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PREFACE. 

I ACCEPTED the office of Judge of the Arches Court 
of Canterbury in 1867. I resigned it in 1875. 

The Court of Arches has gireat powera and privileges 
of jurisdiction. It is the only Ecclesiastical Court 
whidi has the power to pass sentence of Deprivation. 
It is practically the Court in which the Archbishop sits 
when exercising jurisdiction over a su&agan Bishop. 
It is the Court of Appeal" from aJl the THocesan Courts 
of tJhe Province of Canterbury, Moreover, a recent 
decision of ihe Judicial Committee of the Privy 
Council has decided that it is bound to take cog- 
nisance in the ^rst instance, and without the advan- 
tage which the Appellate Court enjoys of the previous 
sentence of a competent Court, of every case which 
the Bishop of a Diocese may send, by what are called 
Letters of Request, to be tried before it. 

The office was, during my tenure of it, one of 
much honour, but really of no emolument. I do not 
think that in 1872 I had received enough to pay the 
expenses incident to my appointment in 1867. The 
emolument was, in &ct, a very few pounds a year. I 
accepted it at the earnest request of Archbishop 
Longley, resigning for this purpose the Chancellor- 
ships of Chichester, Oxford, and Salisbury, which I 
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vi Preface. 

then held. At the time I accepted it his Grace 
promised that my acceptance of the unpaid judge- 
ship of the Arches should be followed by my appoint- 
ment to the office of Master of the Faculties when 
vacant.^ This vacancy did not occur till 1873, when 
the present Archbishop of Canterbury conferred upon 
me the office in a manner which enhanced the value 
of it. The emoluments of the office of Master of the 
Faculties during my short tenure of it have amounted 
to about £600 per annum. 

The Statute which, during the time I was Judge of 
the Court of Arches, regulated the discipline of the 
Clergy, 3 and 4 Vict c. 86, was passed in 1840, after a 
very severe conflict and much di&rence of opinion in 
the House of Lords. 

It effected very material alterations in the existing 
law. It destroyed aU peculiar jurisdictions, under 
cover of which bad dergymen had sometimes sheltered 
themselves gainst the penalties due to their ofTenoea 
It gave to every Bishop the power of sitting with 
Assessors in his own Court or of sending the case to 
be tried at once in the Superior Court of the Province. 
It directed in the former case the previous issue of a 
Preliminary Coomiission, which was to report whether 
there was "apnTruJ/ociecase for further proceedings;" 
if so, these proceedings were to be taken before the 
Bishop, or to be sent at once to the Superior Court. 
It provided, moreover, — and this provision was ex- 

' I g»v« ft fuller lutrratiTe of theae mrcamatuioei in t, letter to the Areh- 
buhop of Uanterburjr oa " Clergy Diicipliae," pabligbed b; Meatn. Biring. 
ton in 1872. 
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Preface. vii 

tremely wise, and has often worked very well, — that 
the accused 0erk might admit before his Bishop that 
he was guilty of the ofience charged against him ; and 
hia Bishop had then power to paea such a sentence as 
the law allowed without the scandal of a public trial. 

Under this Statute more cases of Clergy Discipline 
since 1840 have been tried, I believe, than are to be 
found recorded for the two centuries preceding its 
enactment, if not for the whole period since the 
Reformation. 

I have read statements relating to procedure in the 
Arches Court which would never have been made in 
the presence of any person really conversant with the 
&cts, or if made, would have been immediately contra- 
dieted. For instance, cases tried thirty years ago under 
a system of law and procedure materiaUy different, 
have been represented as illustrating the present state 
of the Ecclesiastical Courts, no mention whatever being 
made of the subsequent alteration, because such mention 
would at once show that the censure was inapplicable. 

In iie memory of the present generation, trial by 
Wager of Battle was allowed by a court of common 
law. What would be said of accusers who attacked 
on this score the pr^ent courts of common law, and 
omitted to state the fiict that the law had been altered ? 

Some years ago the proceedings in the Ecclesiastical 
Courts were of a very cumbrous and unsatisfactory 
character. 

The pleadings were unnecessarily prolix ; but the 
great evil was the practice of taking all the evidence 
of witnesses in writing before an examiner, who sat in 
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hia private room for this purpose, unchecked by the 
presence of counsel ; not only did this practice present 
serious obstacles to the discovery of the truth, but the 
charges for copying the evidence so taken much in- 
fiamed the costs of the suit. 

In the year 1854 I brought into the House of 
Commons a small Bill for the inlxoduction of vivd. voce 
evidence into the Ecclesiastical Courts, and, with the 
help of Lord Brougham in the House of Lords, suc- 
ceeded in carrying it through Parliament (17 and 18 
Vict. c. 47). Nobody unacquainted with the old 
system can be aware of the almost total change which 
the working of this little Statute has produced in the 
whole procedure of the Courts, Causes have ever since 
been conducted at the hearing exactly as they are at 
Nisi Frius. The pleadings are in cases of heresy 
necessarily fuller ; but in other cases the introduction 
of vivd voce evidence and certain Hules and B^ula- 
tions promulgated by Dr, Lushington, for the Arches 
Court, in 1867, have led to a great improvement in 
the pleadings. 

Again, as to the alleged costs and delay incident to 
suits in the Arches Court. Costa are always of two 
kinds, those caused by the fees paid to the Court, and 
those caused by the fees of counsel ; these latter will 
be found, on inquiry, to be under the present system, 
the real, or, at least, the main expenses of the suit. 

They are limited to a certain extent by taxation, 
but no Statute can prevent parties employing what 
counsel they please, or counsel from demanding the 
fees to which they think themselves entitled. 



itv Google 



Preface. ix 

In March 1871 a Eetum was laid before Parliament 
which tiirows considerable light on these subjecta. I 
am satisfied that if evidence were taken upon the 
question of fees, costs, and delay — a course which, in 
the discussion on this subject, seems to have been 
hitherto studiously avoided — it would have been 
found that the Betum which I have mentioned is 
correct, and that the costs of the late suits, indepen- 
dently of the fees paid to counsel, are less than those 
which would be caused by suits of the same magnitude 
at Common Law or in Chancery, while it would also 
appear, I think, that they are heard with far greater 
expedition. I am not speating of the Court of 
Appeal before the Privy Council, but of the Court of 
Arches. 

It became my duty during my tenure of this office 
to adjudicate on questions relating to the Doctrine, 
Discipline, and Bitual of the Church. 

The cases in which these questions were involved 
have been few in number, hut of the gravest importance 
to the Church. The law applicfible to them was often 
deducible from various sources and documents, framed 
at various epochs of our history and under various 
influences. 

This law was necessarily derived from the leading 
General Councils of the Undivided Church, from a 
practice and usage incorporating portions of tiie 
general Canonical Jurisprudence, from Provincial Con- 
stitution, from Canons passed by the Clergy in 
Convocation and confirmed by the Crown, and from 
Statutes enacted by Parliament 



itv Google 



X Preface. 

When tLe text of this law was doubtfol, I endea- 
voured to find out and lay down sound general 
principles for the construction of it. This occurred 
more especially in cases of Ritual and Doctrine. 
With respect to the former class of cases, dealing with 
the question whether certain Eites and Ornaments 
were illegal as being, though not expressly, yet by 
necessary implication, prohibited inasmuch as they 
were connected with Boman doctrine and usages, I 
said, " It is my duty to form this judgment upon an 
historical examination — however unequal my powers 
may be to the task — into the principal acts of the 
State and the Church, which, since the great epoch 
of the Heformation, have introduced, accompanied, 
and settled the ecclesiastical establishment of this 
kingdom. 

" It is scarcely necessary to say that where the lan- 
guage of a statute is plain I must obey it, or that where 
the Court of Appeal has laid down a principle appli- 
cable to this case I must follow it. But where I have 
no such guide, I must seek the exposition of the law 
firom the general language of the cardinal statutes, 
the public and authoritative declarations which accom- 
panied and illustrated them, the judicial construction 
■which they have received, the formularies which these 
statutes ordered, whether with or without the con- 
current sajiction of the Church, though happily the 
latter alternative is of rare occurrenca I must also 
consider the Canons which bind tiie Clergy, and the 
opinions of iJie Bishops and great Divines of oui- 
Church, who were not imfrequently also the coun- 
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cillors of the State and the authors of the formularies," 
And after a consideration of these authorities, I 
arrived at the conclusion " that the similarity of the 
ornaments and practices in question with those in the 
Church of Eome did not fiimish a safe criterion 
whereby to try the question of their legality in the 
Church of England. That the true criterion is con- 
formity with primitive and catholic use, and not mere 
antagonism to Borne." 

And acting upon the same principle, I held that " one 
fimdamental tmth was to he borne in mind, namely, 
that the end and object of our Church waa so to reform 
her Doctrine and Ritual as to bring them into general 
harmony with those of the Primitive Catholic Un- 
divided Church." 

Among these Judgments will be found one of very 
grave importance in its bearing upon the general 
discipline of the clergy, but more especially with 
reference to clergymen accused of offences against 
morality. 

The improvemente which have taken place in the 
law of evidence are among the greatest which this 
generation has seen. But still a person accused of 
an offence against the criminal law is not admitted in 
any Court of Common Law to give his own evidence 
in defence of himself. His mouth is closed while that 
of hia accuser is open. 

Soon after I became Judge of the Court of Arches 
a clerk in Boly Orders was proceeded against before 
me, in what was, according to Ecclesiastical Law, a 
criminal suit upon a charge . of veiy heinoiis immor- 
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ality. I had to consider whether the effect of the 
Statutes enacted to improve the law of evidence had 
or had not rendered the evidence of the accused clerk 
admissible. It never had been so previously, and 
Dr. Lushington had pronounced it to be still inadmis- 
sible. Being strongly of opinion that the exclusion of 
such evidence waa imjust and inexpedient, I was glad 
to arrive, after a careful examination, at the conclusion, 
that the alterations of the law had rendered the evi- 
dence of an accused person admissible in a criminal 
suit in the Ecclesiastical Court. 

The Judicial Committee of the Privy Coimcil, with- 
out expressing any positive opinion as to the correct- 
ness of this interpretation of the law, appear to have 
tacitly assented to it.^ 

The Judgments reported in this volume often extend 
to great length. If any apology be needed on this 
account, it can, I think, be satis&ctorily given. In 
the first place, the subjects very seriously concerned 
the welfare of the Church as an established insti- 
tution of this realm. In the next place, the Court of 
Appeal did not contain, as before the abolition of 
Doctors' Commons it had always contained at least 
one Judge whose previous studies and experience had 
made him necessarily conversant with ecclesiastical 
law. Lastly, it has happened, most unfortunately, 
that some cases in which important points of law as 
to Ritual and Doctrine were raised have been unde- 
fended. Upon such points, therefore, as I decided in 

' Kide ii/Vo my Judgment in tliB ca» of the Buhop of Xonsiek v. Ptartf, 
•nd the introdnutory note to it. 
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favour of the defendant, I was obliged to state my 
reasons at greater length than I should have done if 
tlie Privy Council had not been about to adjudicate 
upon them without the aaaistance — the value of which 
can scarcely be over-estimated—of an argument from 
both sides. 

For these, among other reasons, I have published 
these selected Judgments as they were delivered, 
briefly referring to the alterations which some of them 
underwent ia the Court of Appeal. 

I hope the publication may be useful to the Clergy 
and Laity generally, as well as the Bar. I may at 
least say, that in these Judgments I have spared no 
pains and declined no labour to ascertain and apply 
the law of the Church of England, 
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LIST OF JUDGMENTS. 



Bodi in this list and in ihe body o( the woik tbe Judgmenta are arranged 
Chronok^icBl Order, except tliat the three Judgments in Sheppard v. Bennett a 
placed together. 
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KEET V. SMITH 416 
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THE OFFICE OF THE JUDGE PROMOTED BY 
ADLAM V. COLTHURST. 



Order made upon a parishioner who had removed earth and 
human bones from a churchyard to restore them — An 
excuse that the field upon which he had placed them was 
no longer in his possession, overruled. 

This case waa first heard before my predecessor, Dr. 
LushingtOD, who made an order upon the defendant to 
restore the earth and bones. The defendant failed to 
comply with this order, and alleged as his excuse that 
he had parted with the possession of the field in which 
they had be»i placed to his son-in-law, who refused to 
allow them to be interfered with. He also pleaded 
bankruptcy in discharge of his costs. 

The matter then came before me, and on the Zlst of 
November 1867 I delivered the following judgment. 

The defendant thereupon submitted, and filed a cer- 
tificate of his performance of the decree within the time 
limited in the judgment. 

The case is reported in the Law Reports, 2 Admiralty 
and Ecclesiastical, page 30. 

JODGMEKT. — This case waa aigued before me on the 2d of 
November, and my judgment would have been given imme- 
diately had I not been requeated to defer it for a few daya, on- 
the ground that there was a prospect of the matter being 
arranged oat of CourL That prospect baa disappeared, and I 
can no longer delay my judgment. The reaaona assigned by 
the defendant for non-compluince with the order of the Court, 
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both as to the paymeut of the £100 costs, and the restoring the 
bones and earth which had been bo improperly- icmoved, are 
these, in substance at least : First, he says he is a bankrupt, 
and cannot pay the £100. Secondly, he says that the field 
into which Ue has removed the bones and earth out of the 
chorchyard is no longer hia, for he has transfened it to trustees 
for his soD-in-Iaw and daughter, and that he cannot lawfully 
enter upon it for the purpose of obeying the order of the Court. 
Looking to the whole of the circumstances of this case, as 
set forth in the jndgmeat of my predecessor, and the date and 
character of the pleadings before him, and the minutes of Court, 
I am sorry to say I have no doubt whatever that one if not 
both these excuses have been resorted ia with the deliberate 
intention of rendering nugatory and treating with contempt 
the decree of the Court With r^ard to the bankruptcy, it is 
allesed that the defendant became bankrupt before the decree 
of tJiLa Court was made — that he has an order from the Bank- 
ruptcy Court which protects him from the process of this Court. 
The case cited, Wallinger v. Gvmey} shows that the production 
of an interim protection order under fi & 6 Vict. c. 116, a. 1, 
justifies the sheriff in discharging an insolvent out of his cus- 
tody under a writ of execution, although the debt for which the 
execution creditor had recovered judgment did not exist until 
the insolvent's petition had been filed. Therefore, if it be true 
that the order which Mr. Colthuret has obtained be of this kind, 
and protects him from debts incurred subsequently to that 
order, he will, under the authority of this case, be discharged 
by the sheriff on the production of that order, though he be 
arrested under the writ issuing in consequence of the decree of 
this Court. It may, however, be that this £100 costs is not a 
debt provable under Mr. Colthurst's present petition in bank- 
ruptcy. It may also be that, looking to the fact that the date 
of the defensive allegations given in by Mr. Colthunt in this 
case, namely, the 2l8t of February, was the principal cause, 
according to the opinion expressed by Dr. Lushington in his 
judgment, of moat unnecessary expense ; that the date of Mr. 
Colthurst's becoming bankrupt was the 25th of February; that 
after this date Mr. Colthurst persisted in carrying on a defence 
in this cause which entirely failed, in which his creditors would, 
iu no event, have the slightest interest, and which, as I have 
said, was the principal cauae of the coats in which he has bees 
condemned ; — looking to all these facts, I am not certain, if 
Mr. Colthurst is not already protected from the payment of 
these costs under the order which he has obtained, that he will 
obtain an extended or fresh oi-der of protection, by which he 
> 11C.B.(N.S.) 162; 31 L. J. (C. P.) 55. 
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viQ be enabled to evade this part of the aeatence of the Court 
At all events, I think the promoter has a t^ht to require Hub 
Court to endeavour to enforce the decree for costs vhich he has 
obtained in hia favour. 

Let me here eay a word upon the character of the offence of 
which Mr. Colthurst has been proved to be guilty. I cannot 
consider it as one of a trivial character. To remove the bones 
of parishioners from the churchyard into a field where they are 
to serve the purposes of manm«, is a great affront to the feel- 
ings of Christian men; a grave violation of the rights of 
parishioners, as well as plainly contraiy to the law of this laud. 
The act is not less liable to this censure, if it be done by a 
churchwarden, and, as in this case, after be has been apprised 
of the iinlawfolness of such conduct; although Mr. Colthurst 
may be guiltless, as I have no doubt he was, of any deliberate 
intention to hurt the feelings of anybody, end may have pei^ 
Buaded himself that no regard fw the remains of bodies ought 
to prevent the making a better pathway to the church. This 
feeling, however, of respect and pious care for the dead bodies 
of Cbrietian men is deeply rooted in the inhabitants of an 
English parish — it is hallowed by many associations, religious 
and mond, which the law recognises, and which it is the desire 
of our Chnrch to cherish and promote. 

The language of the prayer by which the churchyard is 
consecrated, while it expresses the mind of the Church, is in 
harmony with the feelings of the poor as well as the rich 
parishioner: — " God, who hast taught us that there is a dif- 
ference between the spirit of a beast which goeth downwards 
into the earth, and the spirit of a man that ascendeth up to 
God who gave it, and Ukewise by the example of thy holy 
servants, in all i^es, hast taught us to ass^ peculiar places 
where the bodies of thy saints may rest in peace and be pre- 
served from all indignities, while their souls are safely kept in 
the hand of their Redeemer." I need not read more; the 
remainder of the prayer breathes the same spirit. A great 
ind^nity, however unintentional, has been inflicted on the 
bones of a parishioner in this case, and it is within the especial 
duty and province of this Court to take care that the indignity, 
as far as possible, may be repaired. It is contended, however, 
by the counsel for Mr. Colthurst, that, as he has transferred the 
field in which he placed the bones and soil to trustees on behalf 
of Mr. Brom&eld, hia son-in-law, and that Mr. Bromfield will 
not permit him to eater such field for the purpose of executing 
the order of the Court, therefore tlie Court shoald decline to 
enforce its order. 

Before noticing the general argument, I think it advisable to 
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call Attention to certain dates and &cts as they appear in the 
evidence. 

On the 6th of September in lost year, Mr. Colthuist was 
warned by Mr. Adlam that he was doing an illegal act in 
removing these bones and soil into hia field. Mr. Colthurat 
continued to lemove them, and on the 3d of October trans- 
ferred by deed this field, with other property, to trustees /or the 
use of his daughter and his son-in-law, Mr. Bromfield. What 
right had Mr. Colthurst to transfer to anybody this earth and 
these bones ? 

On the l()th of December the decree issued from this Court, 
which was the legal commencement of these proceedings. The 
articles in this smt were filed against Mr. Colthurst on the 9th 
of January this year. On the 10th of January, a month after 
the commencement of these proceedings, the trustees leased to 
Mr. Bromfield (Mr. Colthurst's son-in-law, and one of cestui que 
trusts) this field, among other property. It is to be observed 
that these trustees make no opposition to the order of the Court, 
but state in their affidavit that tbey have leased the property to 
Mr. Bromfield. On the 16th of May the Court made its order 
i^ainst Mr. Colthurst. On the 17th of May, Mr. Bromfield 
writes a letter to his bailiff, showing clearly the concert between 
him and his father-in-law to set the Court at defiance. The 
monition is served on the 2d of June, and on the 3d of July 
what I must call a farce is acted by Mr. Colthurst and Mr. 
Bromfield, who, being in the same house, write letters to each 
other, evidently for the purpose of being laid before the Court, 
the father-in-law asking leave to enter the field and remove 
the bones, the son-in-law refusing him permission. The Court 
must he blind indeed to be deceived by such devices as these. 
Moreover it appears that Mr. Bromfield at one time con8ent«d 
to this removal if the costs were not pressed against Mr. Colt- 
hurat, and even since the cause was heard a few days ago, Mr. 
Bromfield has offered to allow a certain portion, but a certain 
portion only, of the soil and bones to be removed. This he haa 
done, it is said, in consequence of a suggestion from me that I 
hoped this matter might be arranged out of Court Apart fiom 
these considerations applicable to this particular case, let me 
now consider the general argument addresBed to me by the 
counsel of Mr. Colthurst, the object of which is to show that 
this Court has no longer any jurisdiction in this case. This 
argument, carried to its legitimate extent, was stated by the 
Court, and frankly admitted by the counsel for Mr. Colthurst 
at the hearing to amount to this, that if a man illegally removed 
from the consecrated soil of the churchyard all the bones 
therein interred, including those which, but a few hours before. 
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the pious care of the sonowing survivor may have reverently 
placed there, and if this mac, before the law can be put in 
motioa gainst him, transfer to his Bon-in-law, as in this case, 
or to any purchaser, the land which has received this sacril^oua 
deposit, then the parishioners have no redress for the wrong 
which has been inflicted upon them, perhaps by the church- 
warden who was solemnly bound to have protected them from 
it, then the case is without remedy; this Court, in whose cus- 
tody the law has placed the church and churchyard, is power- 
less to enforce the law, to redress the wrong, or to punish the 
wrong-doer. I hope this is not — I do not believe it to be — 
the doctrine of our law ; until better informed, I will not recog- 
nise it to be such. I adopt the language of my predecessor in 
this Court, Dr. Lushington, when it was suggested to him that 
Mr. Colthurst would, on this ground, refuse obedience to his 
decree, inasmuch as he could not comply with it. " It was 
hinted," Br. Lushington says in his judgment, which I am now 
required to enforce, "that by possibility an impediment might 
be raised because the property is not now Mr. Colthurst's. I 
will not believe that the order of the Court will be so contumar- 
ciously resisted. Be that as it may, I shall not be alarmed by 
that intimation." Kor will I be so alarmed, or be deterred 
from the endeavour to execute this judgment, by being told 
that the wrong-doer has, since he has done the wrong, deliber- 
ately put it out of his power to redress the wrong. 

I am not satisfied that it was competent to Mr. Colthurst to 
transfer to trustees on behalf of his son-in-law and daughter 
this consecrated earth and soil. Mr. Colthurst could, I pre- 
sume, only transfer what was his property; this soil, and these 
hones, were never his property. But if he could, which I do 
not believe, he must take the consequence of his act. The 
Court has ordered him to replace the bones of the parishioners, 
and the soil, so far as practicable, of the churchyard, into the 
parish churchyard from which he illegally took them away. 
He refuses to obey this order. It only remains for me to 
enforce, to the heat of my power, the lawful order of my prede- 
cessor, to pronounce Mr, Colthurst in contempt, and to decree 
the usual process in such cases. I must, however, add, that I 
have referred to the various dates of the transactions, to the 
pleadings, to the admissions, to the correspondence in this case ; 
and this Court must be wholly bereft of common sense if it 
doubted that Mr. Colthurst, and his son-in-law, the lessee of 
this land on which the bones have been placed, have been con- 
certing measures together in order to evade the execution of 
the decree of this Court I have not the least doubt that Mr. 
Colthurst's son-in-law would not oppose Uie wish of Mr. Col- 
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thurst to replace these bones, if he did not know that no va.€ti. 
vish was entertained. Indeed, it ia not denied that if the coats 
had been remitted, the bones would have been replaced. Be 
this as it may, this Court will protect, as far as it can, the right 
of parishioners to preserve undesecrated the bodies of those who 
have slept in peace in their churchyard. It is incumbent on 
me, therefore, to grant the prayer of the promoter, and to decree 
accordingly. 

But having discharged my duty in deliTeriog this judgment, 
I have still two nmarks to which I desire to draw the attention 
of counsel First, apon the general subject of alterations in 
churches and churchyards. If a faculty had been applied for, 
as it ought to have been in this instance, the objections of the 
panehioaers would have been heard, the law would have been 
eicplained, the Ordinary would have given proper directions with 
respect to the decent arrangement of the bones and l^e earth, 
— all the expenses of this suit would have been saved, and all 
the strife in the pariah avoided. Secondly, with respect to this 
particular case (and here I would specially invite the attention 
of the counsel of Mr, Colthurat), I still think it possible that 
the necessity of sending Mr. Colthurst to prison for contempt 
of Court may be avoided. It has occurred to me that if both 
parties were to consent that the archdeacon or the rural dean 
should superintend the removal of the earth and bones back 
into the churchyard, any difficulties respecting the quautum of 
earth to be replaced, together with the bones, might be avoided; 
and also, by this intervention of a third person ^othed with an 
ofBcial chu^icter, all feelings of bitterness between the parties 
might be removed, and the peace of the parish restored, and in 
that case the archdeacon or rural dean might certify to the 
Court generally that, in his opinion, the order of the Coort bad 
been sufficiently complied with. 

I earnestly press Uiis suggestion upon both parties in this 
case. If I receive proper intimation that it will be complied 
with, I will not decree the contumacy and contempt of the 
defendant to be formally recorded upon the minutes of the 
Court ; and upon receiving the certificate from the archdeacon 
or rural dean I will dismiss the suit. In the hope that this 
suggestion may be adopted, I will suspend for six days the 
formal pronouncing the defendant to have been guilty of con- 
tumacy and contempt; but after the lapse of that time, if I 
receive no such intimation, I shall, without further proceeding 
in Court of any kind, pronounce the defendant contumacious 
and in contempt, and signify the same to the High Court of 
Chancery of England. 
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THE OFFICE OF THE JUDGE PROMOTED BY 
MARTIN V. MACKONOCHIE, 

AND BY 

FLAMANK v. SIMPSON. 



W/utt are RiUs and Ceremonies considered — The sources of 
the Law applicable to them,' and the criteria of their law- 
fulness : — 
(l.) // is not /awful to elevate the Ct^ and Paten during the 

Celebration of the Holy Communion in a greater degree 

than is necessary to comply with the Rubric. 
(2.) It is not lawful to use incense for censing persons and 

things, or to bring in incense at the beginning of or 

during the Celebration, and to remove it at the end of 

the Cei^ation. 
(3.) // is not lawful to mix water with the wine during the 

Celebration. 
(4.) // is not lawful to place alms on a stool instead of on the 

Holy TaSU. 
{5.) It is not unlawful for the Celebrant to kneel during the 

prayer of Consecration, at least unless the Bishop has in 

his discretion made an order forbidding it. 
(6.) // is lawful to place two lights upon the Holy Table during 

the Celebration. 

These cases were heard together, and I gave one 
judgment on them on March 28, 1868. 

There was no appeal irom my judgment on points 
-U)> (^)> (3). aiid (4). On (5) and (6) there was an 
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appeal, and the Privy Council, reversing my judgment 
on these points, decided that both matters were un- 
hiwful. 

The case is reported in the Law Beporta, in the 
Arches Court, 2 Admiralty and Ecclesiastical, p. 116, 
in the Privy Council, 2 Privy Council Appeals, p. 62. 

JCDQMENT. — PrdvmiiM'ry Oh^roaiioti*. — 'Thia case of Martvn 
V. Maekxmai^ie was brought before my predecessor iu this 
chair, by Letters of Request from the Bishop of London, under 
the provisioDB of the 3d and 4th Victoria, c. 86. That Statute, 
passed in the year 1840, enables any bishop within the Pro- 
vince of Canterbury either to try the case of a clerk for a 
criminal offence before himself with certain assessors, or to 
send it to the Court of the Archbishop for trial in the first in- 
stance. Since the passii^ of this Statute, bishops have very 
generally availed themselves of the latter provision, aud this 
Court has now before it several cases so sent from several 
safTragan dioceses of the Province of Cant«rbaiy. 

Under the old law, wh^ these cases were triable in the 
Consistorial Court of each bishop, if they were sent by Letters 
of Bequest to the Court of Arches, these letters contained an 
averment that the lack of counsel, and difficulty of obtaining 
proper legal assistance, rendered it expedient, for the ends of 
justice, that the case should be tried in the fir^t instance in 
the Court of Appeal, that is, in this Court It la not to be 
wondered at, therefore, that this ia, I believe, the only case 
but one which has been sent by Letters of Bequest from the 
great Diocese of London, amply furnished as it is with all 
means and appliances requisite for the administration of jus- 
tice, to the Court of Appeal \ and I much regret that I am 
deprived of the great assistance which I should have derived 
from the judgment of the Bishop of London upon the important 
matters now before me, if the case had been brought to tiiis 
Court in the regular course of appeal 

The Letters of Request were accepted by Dr. Lushington, 
my learned predecessor in this chair, and in an early stage of 
these proceedings, before evidence had been taken, or argu- 
ment heard upon the merits of the case, I was counsel for the 
accused clerk, and took objections to the manner in which the 
offence was charged in the criminal articles. When the Arch- 
bishop of Canterbury was pleased to confer upon me the 
Judgeship of his Grace's Court, I proposed to hear the case, 
with the assistance of two learned persons well skilled in 
ecclesiastical law, the Vicar-General of the Archbishop, an^ 
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the Chsucellor of Bocheater (to whom I take this opportanity 
of publicly expressing my thanks), but this arraagemeot was 
demuTTed to on behalf of the Promoter of the Bishop of 
Londou's office, that is the accuser ; and I then appointed, as 
tny patent gave me full power to do, those two learned pei^ons 
to be my surrogates for the hearing of this cause. They held 
one Coort, and in consequence of arguments addressed to them 
touching the validity of their appointment, they adjourned the 
hearing of the cause until an opportunity had been afforded 
for an application to the Temporal Court for a prohibition. 
The counsel for Mr. Mackonochie applied to the Court of 
Queen's Bench for a rale nisi to show cause why the prohibi- 
tion should not go to these surrogates, upon the ground that 
I had exceeded my power in appointing them. 

The promoter or accuser did not appear to show cause 
against the prohibitioQ, and the rule, upon an es> parte state- 
ment, was perhaps almost necessarily made absolute. 

But I think if the rule had been opposed, and the powers 
given by my patent, and also the fact of the invariable 
mage of this Court, as proved by its earliest records, to ap- 
point surrogates, been duly brought to the attention of the 
Court of Queen's Bench, it would have refused tlie rule. I 
mention this circumstance, in order to prevent any inconve- 
nience which might ensue from its being supposed that this 
Court had no power to appoint surrogates. After these pro- 
ceedings in the Court of Queen's Bench, the surrogates whom 
I had appointed, by a formal instrument entered upon the 
records of this Courts resigned the powers which I had con- 
ferred upon them. 

I then proceeded to hear this cause, and the other, that of 
Flamaiik v. Simpson, brought before this Court by Letters of 
Bequest from the Bishop of Exeter, in which almost the same 
questions were raised. The arguments in both cases have 
occupied the attention of the Court for sixteen days. The 
learning, ability, and industry of the counsel liave greatly 
assisted the Court in the execution of the difiicult task which 
it has to perform, namely, to give judgment upon the chaises 
preferred against Mr. Mackonochie and Mr. Simpson. 

A good deal has been said by the counsel on both sides 
respecting the motives of the accuser and the accused in this 
suit, but upon this subject the Court need say but very little. 

Mr. Martin has been allowed by the Bishop of London to 
promote bis Lordship's office in this case, and I must, of 
course, presume, that his Lordship was satisfied upon good 
grouiuis, both that it was proper that his office should be pro- 
moted, and that Mi. Martm was a proper promoter ; because 
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his Lordship, who has the advantage of having a vety learned 
legal adviser, was, no doubt, aware, from the deciaioa of the 
Queen's Bench in Rtgiiut v. £u%) of Chvktattr (2 El. & El. 
209), as well as from the decision of the Privy Council in 
Skerieood v. Jiay (1 Moore, P.C. Beports, 36S), that it was 
competent to him to exercise his discretion, as to whether his 
office should be promoted or not. I must, therefore, consider 
Mr. Martin as having obtained full sanction for the course 
which he has adopted, and wholly decline to impute to him 
any unworthy motive whatever for the part which he has taken 
in this suit. It is, however, a matter of fact, admitted or proved 
before me, that Mr. Martin is not, legally speaking, a par- 
ishioner of St. Alban's, nor, of coarse, a churchwarden, a part of 
whose office it is to represent to the Ordinary any misconduct 
on the part of the incumbent This fact, however, if it should 
prove to be of any importance at all in this case, can only 
relate to the subordinate question of costs, and in no way 
affects my judgment upon the principal questions before me. 

Upon the ouier hand, it is only fair to Mr. Mackonochie to 
state, that it appears from the documents in the cause, that 
having the cure of souls in one of the worst and most neglected 
districts of London, and receiving moderate temporal emolu- 
ment, he has devoted himself to the discharge of his holy office, 
and evangelising an almost heathen population. 

It is hardly necessary to say that he is not on this accoont 
entitled to couduct the services of the Church (if lie has done 
so) in a manner not authorised by the law. 

There are two modes of procedure in the Ecclesiastical 
Courts, one of a civil, and the other of a criminal character. 
There have been, in recent times, two leading judgments 
delivered upon the lawfulness of certain ornaments (to which 
word a precise Icsal meaning has been attached) nsetl during 
the celebration of Divine worship and certain decorations of 
churches. 

In both these judgments the qu&stions for judicial decision 
were raised in the civil form of procedure. 

The " Stone Altar Case"* (as it has been commonly called) 
arose on an application for a faculty in the Consistory of Ely, 
and was brought on appeal to this Court. 

The causes relating to the Knightsbridge Churches* were 
instituted in a similar way in the Consistory of London, from 
the decision of which Court an appeal was prosecuted, first to 
the Court of Arches, and ultimately to the Judicifd Committee 
of the Privy Council, which last tribunal recommended Her 
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Majesty to reverse, upon many points, the decision of the 
Courts below. As the Archbishops and the Bishops, who are 
Privy Councillors, are only members of the Judicial Committee 
in cases of criminal proceedings against clerks in holy orders, the 
prelates who did sit on this last occasion sat only as assessors 
and not as members of the Court. 

The proceedings taken in this case are of a criminal charac- 
ter, and the sound of them, so to speak, is harsher than that of 
those ia the cases to which I have referred, but substantially 
the same end is sought, and the same remedy pursued ; and, 
wit£ an exception to be hereafter stated, I am not prepared to 
say — inasmuch as not only certain ornaments, but also, the use 
of them in the services of the Church, are complained of — that 
it would have been competent to the promoters to have brought 
before me in a civil form all the matters contained in these 
criminal articles. 

They are comprised under the following heads : — 
(1.) The elevation of the Blessed Sacrament of the Lord's 
Supper, accompanied in Mr. Mackonochie's case by 
kneeling "or excessive kneeling" at times not pre- 
scribed by the Kubrics. 
(8,) The use of incense during* the celebration of the 

Eachamt 
(3.) The mixing of water with wine at the time of the ad- 

niinistratiou of the Lord's Supper. 
(1.) The use of lighted candles upon the Holy Table. 
It will be necessary presently to enter into a fuller and more 
detailed statement of each of these charges, and of the answers 
to theoL I will only observe that, witi one exception, to be 
noticed hereafter, there is no dispute in the case as to the facto 
to which the law is to be applied. 

Statutes of Uniformity. 

The law principally, though not exclusively, relied upon by 
the counsel for the promoter is contained in the Statutes of 
Uniformity. I must refer to these Statutes. 

The first Statute is that of 2d and 3d £dward Ti. c 1, which 
actwmpanied the first Prayer-Book. The second is that of 6th 
Bad 6th Edward vi. c. 1, which accompanied the second Prayer- 
Book, and has been repealed. The third is that of Ist Eliz. 
c. 2, the penal sections of which are in force. 

The additions made to the Prayer-Book by James i. were not 
accompanied by a separate Statute, but were made under the 
powers conferred upon the Crown acting with the Metropolitans, 
under a clause of the Statute of Elizabeth. 
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Fourthly, the present Statute of TToifonnity, the 1 3th and 
14th of Car. IL c. 4, which embodiea ao much of the Statute of 
2d and 3d Edw. vi. c. 1, and of Ist EUzabeth, c. 2, as were 
necessaiy for " the establishing and confirming " of the new 
Prayer-Book. 

It is necessary to refer somewhat at length to the Statutes 
now in force. 

The 3d and 3d Edward Ti. cap. 1, which is the first Act of 
Uniformity of Edward VL, begins by reciting that there had 
been in Eugland " divers forms of common prayer ; that is to 
say, the use of Sanim, of York, of Bangor, of Lincoln, and 
besides the same now of late, much more divers and siindw 
forms and fashions have been used in the cathedral and pariiUk 
churches of England and Wales, as well concerning matins or 
morning prayer and evensong, as also concerning the Holy 
Communion, commonly called the Mass, with divers and sundiy 
rites and ceremonies concerning the same, and in the adminis- 
tration of the other sacraments of the Church ; and as the doers 
and executors of the said rites and ceremonies in other form 
than of late years they have been used were pleased therewith, 
80 others not using the same rites and ceremonies were thereby 
greatly offended; and, albeit the King's M^esty, with the 
advice of his most entirely beloved uncle, the Lord Protector, with 
others of the council, hath heretofore divers times assayed to stay 
innovations or new rites concerning the premises, yet the same 
have not had such good success as his Highness required in that 
behalf; whereupon his Highness, by the most prudent advice, 
being pleased to bear with the frailty and weakness of his sub- 
jects in that behalf, of his great clemency hath not been only 
content to abstain from punishment of those that have offended 
in that behalf (for that his Highness taketh that they did it of 
a good zeal), but also to the intent that uniform quiet and godly 
Older shall be had concerning the premises, appointed the Arch- 
bishop of Canterbury and certain of the most learned and dis- 
creet bishops and other learned men, to consider and ponder 
the premises, and thereupon having as well eye and respect to 
the most sincere and pure Christian religion taught by the 
Scriptures as to usages in the Primitive Church, should draw and 
make one convenient, meet order, rite, and fashion of common 
and open prayer, and administration of the sacraments, to be 
had and used in his Majesty's realm of England and Wales, tha 
which at this time, by the aid of the Holy tihoat, with one uni- 
form agreement is of them concluded, set forth, and delivered 
to hia Highness, to his great comfort and quietness of mind, in 
a book entitled ' The Book of Common Prayer and Administra- 
tion of the Sacraments, and other Bites and Ceremonies of the 
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Chntcli, after the use of the Church of England : ' Wherefore 
the Loids spiritoftl and temporal, and the Commons, in this 
present Fstliament assembled, considering as veil the most 
godly travel of the King's Highness, of the Lord Protector, and 
of other his Highness' council, in gathering and collecting the 
said Archbishop, Bishops, and learned men together, as the 
godly prayers, orders, rites, and ceremonies in the said book 
mentioned, and tiie considerations of altering those things 
which he altered, and tetaining those things which he retained 
in the said book, but also to the honour'of God, and the great 
quietness which by the grace of God shall ensue upon the one 
and uniform rite and order in such common prayer, and rites 
and external ceremonies, to be used throughout England and in 
Wales, at Calice, and the marches of the same, do give to his 
Highmwa moat hearty and lowly thanks for the same." Then 
it goes on and says, " That all and singular ministers in any 
cawedral or parish church shall be bounden to say and use 
matans, evensong, celebration of the Lord's Snpper, commonly 
called the Mass, and administration of each of the sacraments 
and all their common and open prayer, in such order and form 
as is mentioned in this book, and none other or otherwise." 

It then enacts, " That if any manner of parson, vicar, or other 
whatsoever minister that ouj^t or should sing or say the com- 
mon prayer mentioned in the said book, or minister the sacra- 
ments, shall refose to use the said common prayer or to minister 
the sacraments in such cathedral or parish church, in such 
order and form as they be mentioned and set forth in the said 
book, or shall use, wilfully and obstinately standing in the 
same, any other rite or ceremony, order, form, or manner of 
mass openly or privily, or matins, evensong, or other open 
prayer, than as mentioned and set forth in the said book," he 
then becomes liable to certain penalties. 

The seventh section of this Act states, " That it shall be law- 
ftd for all men, as well in churches, chapels, oratories, or other . 
places, to use openly any psalms or prayer taken out of the 
Bible at any due time, not letting or omitting thereby the ser- 
vice or any part thereof mentioned in the said book." 

The eighth section of this Act provides, " That the books con- 
cerning the said services shall, at the costs and charges of the 
parishioners of every parish and cathedral church, be attained 
and gotten before the Feast, of Pentecost next following, or 
before ; and that all such parishes and cathedral churches, or 
other places where the said books shall be attained and gotten 
before the said Feast of Pentecost, shall, within three weeks 
next after the said books so attained and gotten, use the said 
Berrice, and put the same in use according to this Act." 
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- The present Act of Uniformity, passed in the year 1662, the 
13th and 14th Car. n. c. 4, is entitled "An Act for the Uni- 
formity of public Prayers, and Administration of Sacraments, 
and other Bites and Ceremonies ; and for establishing the form 
of making, ordaining, and consecrating Bishops, Friesta, and 
Deacons in the Church of England." 

The first section gives the following title to our present 
Prayer-Book : — " The Book of Common Prayer and admmistra- 
tion of the Sacraments, and other rites and ceremonies of the 
Church, according to the use of the Church of England ; to- 
gether with the psalter or psalms of David, pointed as they are 
to be suug or said in Churches ; and the form and manner of 
making, ordaining, and consecrating of Bishops, Priests, and 
Deacons." 

The second section, after reciting " that nothing conduceth 
more to the settling of the peace of the nation, nor to the 
honour of our religion and the propt^tion thereof, than a 
universal agreement in the worship of Almighty God, and to 
the intent that every person in this realm may certainly know 
the rule to which he is to conform in public worship and ad- 
ministration of sacraments, and other rites and ceremonies of 
the Church of England," eaacts, " that all ministers shall be 
bound to say and use the morning prayer, evening prayer, and 
celebration and administration of both sacraments, and all 
other the public and common prayer, in such order and form 
as is mentioned in the book annexed and joined to the present 
Act, intituled the Book of Common Prayer, and administration 
of the Sacraments, and other rites and ceremonies of the 
Church, according to the use of the Church of England." 

By the 17th section it is further enacted, " by the authority 
aforesaid, that no form or order of common prayers, administra- 
tion of sacraments, rites, or ceremonies, shall be openly used in 
any church, chapel, or other public place, or in any college or 
hall in either of the Universities, the coUeges of Westminster, 
Winchester, or Eton, or any of them, other than what is pr&. 
scribed and appointed to be used in and by the said book." 

And by the 24th section it is further enacted, "by the 
authority aforesaid, that the several good laws and statutes of 
this realm, which have been formeny made, and are now in 
force, for the uniformity of prayer and administration of the 
sacraments within this realm of England and places aforesaid, 
'shall stand in full force and strength, to all intents and pur^ 
poses whatsoever, for the establishing and confinoing of the 
said book " (intituled as aforesaid) " herein before mentioned 
to be joined and annexed to this Act, and shall be applied, 
practised, and put in use for the punishing of all offences con- 
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trai7 to the Baid lavs, with relation to the book aforesaid, and 
no other." 

By the Statute 1st Elizabeth, cap. 3, aec. 27, it is enacted, 
" that all laws, statutes, and ordinances wherein or whereby any 
other service, administration of sacTaments, or common prayer ia 
limited, established, or set forth to be used within this realm, 
or any other the Queen's dominions or countries, shall Irom 
henceforth be utterly void and of none effect." 

The main proposition upon which the all^d nnlawfulnesa 
of all the matters contained in the criminal articles has been 
rested by the counsel for the promoter is, that they are all, in 
effect, rites and ceremonies other than and additional to those 
vhich are prescribed in the Frayer-Book and the Act of 
Uniformity. 

The answer to this charge is twofold : first, it is averred that 
the matters complained of are not rites or ceremonies ; secondly, 
that if they fall within either category they are not " other 
than or additional to " those prescribed in the Book of Common 
Prayer, in the sense of being at variance with or repugnant to 
them, forasmuch as they are in accordance with and subsidiary 
to them. 

Under the first position they maintain that the terms " rites 
and ceremonies " mean an entire service, such as Mosses for 
the Dead, or services for particular festivals ; or customs, such 
as creeping to the Gross, and the like, which were abolished at 
the time of the Reformation. 

That the elevation of the Blessed Sacrament, excessive kneel- 
ing, the use of incense, the mixing water with the wine, the 
lifting of candles, are elements or ingredients of a rite or 
ceremony, and not a rite 01 ceremony per m. 

The terms rite and ceremony, as used in the first Frayer- 
Sook, and &om thence imported into our present Prayer- Book, 
are terms, so to speak, of ecclesiastical and ritual art, and must 
be construed with reference to their use in contemporaneous 
and other works of writers upon ritual, unless they receive a 
different meaning from a comparison of other passages or parts 
in the Prayer-Book or Statute in which they ore found. 

I most, therefore, refer at length to the preface in our 
Pmyer-Book, entitled, — 

" Of Ceremonies, why some be abolished, and some retained. 

" Of such ceremonies as be nsed in the Church, and have 
bad their beginning by the institution of man, some at the 
first were of godly intent and purpose devised, and yet at 
length turned to vanity and superstition ; some entered into 
the Church by undiscreet devotion, and such a zeal as was 
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without knowledge; and for because the; were winked at in 
the beginning, they grew daily to more and more abuses, which 
not omy for their unprofitableness, but also because they have 
much blinded the people, and obscured the glory of God, are 
worthy to be cut away, and clean rejected : ot^er there be, 
which although they have been devised by man, yet it is 
thought good to reserve them still, as well for a decent order in 
the Church (for the which they were first devised), as because 
they pertain to edification, whereunto all things done in the 
Churcli (as the Apostle teacheth) ought to he referred. 

" And although the keeping or omitting of a ceremony, in 
itself considered, is but a small thing ; yet the wilful and con- 
temptuous transgression and breaking of a common order and 
discipline is no small ofTeuce before God, Lei all things be doM 
among yow, saith Saint Paul, in a teemly and due order: the 
appointment of the which order pertainetn not to private men ; 
therefore no nan ought to take in hand, nor presume to appoint 
or alter any publick or common order in Christ's Church, 
except he be lawfully called and authorised thereunto. 

" And whereas in this our time, the minds of men are so 
diverse, that some think it a great matter of conscience to 
depart from a piece of the feast of their ceremonies, they be ao 
addicted to their old customs; and again on the other side, 
some be so new-fangled, that they would innovate all things, 
and so despise the old, that nothing can like them, hut tiiat is 
new ; it was thought expedient, not so much to have respect 
how to please and satisfy either of these parties, as how to 
please God, and profit them both. And yet lest any man 
should be offended, whom good reason might satisfy, here be 
certain pauses rendered, why some of the accustomed cere- 
monies be put away, and some retained and kept still. 

" Some are put away, because the great excess and multitude 
of them hath so increased in these latter days, that the burden 
of them was intolerable ; whereof Saint Augustine in his time 
complained, that they were grown to such a number, that the 
estate of Christian people was in worse case concerning that 
matter, than were the Jews. And he counselled that such 
yoke and burden should be taken away, as time would serve 
quietly to do it. But what would Saint Augustine have said, 
if he had seen the ceremonies of late days used among us; 
whereunto the multitude used in his time was not to be com- 
pared? This our excessive multitude of ceremonies was so 
great, and many of them so dark, that they did more confound 
and darken, than declare and set forth Christ's benefits unto ua. 
And besides this, Christ's Gospel is not a ceremonial law (aa 
much of Moses' law was), but it is a religion to serve God, not 
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in bondage of the figure or shadow, but in the freedom of the 
spirit; being content only with those ceremonies which do 
serve to a decent order and godly discipline, and such aa be 
apt to stir up the dull mind of man to the remembrance of his 
duty to God, by some notable and special significatian, whereby 
he might be edified. Fartbermore, the most weighty cause of 
the abolishment of certain ceiemoniea was, that they were so 
far abused, partly by the superstitious bliudness of the rude 
and uxdeamed, and partly hy the unsatiable avarice of such aa 
sought more their own lucre, tham the glory of God, that the 
abuses could not well be taken away, the thing remaining still, 

" But now as concerning those persons, which peradventure 
vill be offended, for that some of the old ceremonies are 
retained still : If they consider that without some ceremonieQ 
it is not possible to keep any order, or quiet discipline in the 
Chnrch, they shall easily perceive just cause to reform their 
judgments. And if they think much, that any of the old do 
remain, and would rather have all devised anew: then such 
men granting some ceremonies convenient to be had, surely 
where the old may be well used, there they cannot reasonably 
reprove the old only for their age, without bewraying of their 
own folly. For in such a case they ought rather to have 
reverence unto them for their antiquity, if they will declare 
themaelves to be more studious of unity and concord, than of 
innovations and new-fangleaess, which (as much as may be 
with true setting forth of Christ's religion) is always to be 
eschewed. Furthermore, such shall have no just cause with 
the ceremonies reserved to be offended. For as those be token 
away which were most abused, and did burden men's consciences 
without any cause : so the other that remain, are retained for a 
discipline and order, which (upon just causes) may be altered 
and changed, and therefore are not to be esteemed equal with 
God's law. And moreover, they be neither dark nor dumb 
ceremonies, but are so set forth, that every man may understand 
what they do mean, and to what use they do serve. SO that it 
is not like that they in time to come should be abused as other 
have been. And in these our doings we condemn no other 
oationa, nor prescribe anything but to our own people only : 
for we think it convenient that every country should use such 
ceremonies aa they sliall think beat to the setting forth of God'a 
honour and glory, and to the reducing of the people to a most 
perfect and godly living, without error or superstition ; and that 
they should put away other things, which from time to time 
they perceive to be most abused, aa in men's ordinances it often 
chanceth diversely in divers countries." 

Perhaps it VoiUd be difficult to deduce from this language 
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any ceitBin conclosion as to the precise Beuae in whiob the 
terms Kites a.nd Ceremonies are used. 

In the first Prayer-Book, at the close of the dissertatioQ, 
-which is at the end of the services, " Of Ceremoniee, why some 
be abolished, and some retaiued," are "certain notes for the 
more explication and decent ministration of things contained 
in this book," one "note" is "as touching kneeling, crossing, 
holding np of hands, knocking upon the breast, and other 
gestures, they may be used oi left ea every man's devotion 
Bervetb witbont blame," 

This note does not appear in the snbeequent Frayer-Books, 
bnt, nevertlieless, at the Hampton Court conference in the year 
1603, the Bishop of Winchester, replying to the objectiona 
made by the Puritans to the use of the Cross in baptism and 
ceremonies generally, said — 

" In prayer, the kneeling on the gronnd, the lifting np of our 
hands, the knocking of our breasts, are ceremoiues significant: 
the first, of our humility coming before the mighty God ; the 
second, of our confidence and hope ; the other, of our sorrow 
and detestation of our sins ; and Uiese are and may lawfully be 
nsed." 

" M. Bean of the Chapel remembred the practice of the 
Jews, who, unto the institution of the Passeover, prescribed 
nnto them by Moses, had, as the rabbins witnesse, added both 
signee and words, eating soure herbs, and drinking wine, with 
these words to both, ' Take, and eat these in remembrance,' etc.; 
' Drink this in remembrance,' etc. Upon which addition and 
tradition of theirs, oui Saviour instituted the Sacrament «f his 
last Supper, in celebrating it with the same words and after the 
same manner ; thereby approving that fact of theirs in parti- 
cular, and generally, that a Church may Institute and retain a 
signe significant," which, says the reporter of the conference, 
satisfied His Majesty exceeding well. — (Oardtoell, Con/ere7ices 
on the Book of Common, Prayer, 3d ed. p. 197.) 

These gestures appear to me to have been considered as cere- 
monies, wisely left to every man's discretion. 

In the first " order of the Communion" which preceded the 
first Prayer-Book, the Eubric says, "The time of the Com- 
munion shall be immediately after that the Priest himself hath 
received the Sacrament, without the varying of any other rite 
or ceremony in the Mass (until other order shall be provided), 
but, as heretofore, usually the Priest has done with the Sacra- 
ment of the Body," etc. 

Here, again, rite and ceremony seem to be used for elements 
or portions of a service. 
- Let ns consider the constmctioa put upon the Latin terms 
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(from which, of course, the English terms are borrowed) riivA 
et eeeretrumue by high Latin aathorltiee. 

Bona {Opera Omnia, p. 56 2), writing, De Ditciplina psaUmdi, 
§ ill, says : 

" Ceeremonia quid sint, et quce kujva nomitvu origo. Ewnan 
tjteacia, et tUiliiat ad divinum cultum. Vera a faleis, et 
nipattitiosis diaeenundce. £xteriores eceremaniaa sine mtenw 
tpiriht parum prodeue. 

"... Sunt aut«m CEeremonue, si proprie loqui veUmus, ritua 
sancti in sacrificiis, et divims officiu ad Dei coltum adblblti ; 
Bed migravit vocabulum in uaus etiam profanos ; Dam cum 
homines instituissent sibi Invicem inclluare, genua dectere, 
manus oaculari : hce et aliee honoris exhibitiones, cum proprlo 
nomine carerent, cosptte sunt etiam cieremonise dicL" 

Van Espen (Jvs Eedes. Unwersum, torn, i, p. 410, pars ii. 
tit V. cap. 1, sect. 9, de ceUbrcUione Miagamm) speaking of the 
celehiation of the Eucharist, says : " Certum tamen est ipsum 
apostohs sols, totique Ecclesiffi, ia eonim peisona, potestatem 
aactoritatemque dedisse ea omnia in auguatissimi hujus mysterii 
ritUna sen eartmomia addendi, demencL, immutandi qu£e illius 
dignitati et popolorum devotioni pro temporum et locomm 
diversitiU« mt^s congraere judicarent." 

Here, Htut and earemonia are not separate services, but cer- 
tain ingredients or accompaniments of one service, that of the 
Euchanst. 

Gavanto (vol. i p. 3, ed. IS23, Venice), a great Roman ritualist, 
says, that Bona and Suarez both define ccErcmonia as " actio 
lel^osa ad cultum et decentiam sacrificii ab ecclesi&. instituta," 
He quotes Quarti's opinion as follows : — 
" Procedit Quarti ad dividendes cteremonias in eas, qufe sunt 
intmsecae ipai missfe, et partes ejusdem, et consistunt, dicit 
ipse, turn in verbis, tum in gestibus celebrantis, de quibos late 
Suarez, di^. 83 et 84, et in eas, quEe sunt circumstantiffl extrin- 
sees ejusdem sacrificii, ut locus, t«mpua, vasa, et vestimenta 
sacra, etc Dicit prteterea, quod illsc cieremonise, quie consis- 
timt ia gestibus, qusedam inductee sunt propter decentiam 
operandi, neo habent aliam significationem, ex. gr. quod sacerdos 
dnm signat selpsum, ponit sinistram sub pectore; et alisa 
inductee sunt propter significationem moralem, vel mystiGam, 
Terb. grat mixlio aqua ewm viva " (observe these words), " digi- 
toTum ablutio, crucis signa, de quibus Divus Thomas 3 part, 
jaait. 83, artic 4, § 5. 

" Yerum, pace tanti viri, ego distinguerem cieremouiam saciam 
a ritu, dicendo, ritus sacios consistere in illis precibns, epiatola, 
evangelic, etc., quae juxta ecclesiffi dispositlonem recitari debent 
in nussa ; c«remoniam autem consistere in solia gestibuB, quibus 
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prsedictse pieces juxta gusdem ecdesise pisscriptum pengi 
debent ad majorem oinatum, et decentiam sacriticii, quod cele- 
bratur ; et leveta Gffiremonialia, een libroa ceeremoniiirum vo- 
camuB illos, qui noQ orationes et pieces dicendas prsesciibunt, 
sed modum, quo illic diceudx sunt ; e contra Kitualea nuDcu- 
pamus illos, qui coutiaent pieces, seu alias oratioDes, quaa 
recitaadas preeschbtmt 

"Bitus, quoniam in verbis le^aiiter cooaiatunt, vet sunt 
partes Euissfe onJinaiiee, quia scilicet semper ingrediuntnr ejus 
cotnpositionem ; vel sunt extraoidinaiiee, sive mobiles, quia dob 
sempei ejus compositiouem ingiediuntur, sed ad majoiem quan- 
doque fidduntui soleuinitatem, atque omatum." — (Ootianto, 
TiutmLTut Sacrorum Bituum, vol i p. 4, pars L, in Hubrica 
Chnavii.) 

The Conncil of Treat, in the 22d session, the 6th chapter 
(edit, Coleti, torn. zx. p. 130), De Miua Ct^emoniis et Bit^rua, 
speaks as follows : — 

" Quumque natura hominum ea sit, ut non facile queat sine 
adminiculis exterioribus ad lenun divinarum meditationem 
suatolli, piopteiea pia mater ecclesia litus quoadam ut scilicet 
quffidam aubmiaaa voce alia veio elatioie in miaaa pronunciar- 
entur, instituit, cajremonias item adhibuit ; ut " (these are the 
instances of ceremoniea) " mysticas benedictiones, lumina, 
ikym.ia.muia, vestes, aliaque id genua multa ex apoatolica dis- 
ciplina et tiaditione, quo et majestas tanti sacri£cii commen- 
deietuT, et mentes fidelium per heec visibilia religionis et 
pietatia signa ad rerum altissiiDarum, quee in hoc saciificio 
latent, coutemplationem excitarentur." 

Whatever authority this passage may have, it would appear 
to include under the title Cceremonvx, among othei things, the 
use of lights, of incenae, and of vestmenta. 

Theie is no doubt that the terms Rites and Ceremonies 
are sometimes used in the sense contended for by the defen- 
dants; but on the whole, the result of this examination of 
authorities leads me to the conclusion that there is a legal 
distinction between a Eite and a Ceremony ; the former con- 
sisting in aeivicea expressed in woida, the lattei in gestuiea or 
acts preceding, accompanying, or following the utterance of 
these words. 

Applying this principle to the charges before me, I am of 
opinion that the matters complained of must be considered in 

Before I proceed to consider the greater question, whether 
they are ceremonies forbidden by the ecclesiastical law of Eng- 
land, and more especially by that part of it which conaista of 
the provisions of the Pniyer-Book and the Statute of Unifor- 

u,,-,..a,-»Goo^lc 
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mit^, I think it i^ht to draw attention to the judgment of the 
Church UniverBal, and eepecially of " that pure and apostolical 
l>ranch of it established in this reahn " apon the general subject 
of ceremoniea. 

And from that judgment it will, I think, appear that an essen- 
tial distinction is dniwii between those which are from t^eir 
origin immutable, and those which it is competent to the proper 
authorities to mould according to the varying necessities and 
exigencies of each particular Church. 

Ilie only orders given in the New Testament with respect to 
the ritual of the Church are of the most general kind, and are 
to be found in the following passages : Stunt Paul in his First 
Epistle to the CorinUiians directa, 

vavra vpoi oucoSoftijv yevi<r&te, 
and again, 

vavra eiajfij/iivm^ «cal Kari rd^iv ya>ier0w, 
which we reader, 

" Let all things be done to edification," 
and 

" Let all things be done decently and in order." 

Saint Augustine, whose authority our Church so highly 
i^ards, observes (Ep. 36, torn. iL p. 101), "In his rebus de 
qnibns nihil certi statuit Scriptura Uivina, mos popoli Dei vel 
institnta majorum pro lege tenenda aunt" 

And St Jerome, to whom our articles refer, says (Ep. xxriii. 
ad Lncinium Beeticum), "Ego illud t« breviter admonendum 
puto troditiones ecclesiasticas prsesertim " (remark the caution) 
"quffi fidei noa officiant ita obaervandas ut a m^oribus traditn 
sunt: nee aliorum consuetudinem aliorum contrario more sub- 
verti Sed uuaqueeque provincia abundet in suo sensu, et pne- 
cepta majorum le^es ap^tolicos orbitretur." 

When Augustine, the missionary of Gregory the Great (to 
whom this country is so much indebted), found the ancient 
British Churches in possession of a ritu^ in accordance with 
the Galilean use and that of the Eastern Church, he becauLe 
perplexed what course to pursue, and wrote for advice on the 
subject to the Pope. From out old historian Bede we learn how 
wise ari answer he received : — 

(Beds, Hitt. i. 27, § 60, Secunda Interrogatio Augustini, edit 
Stephenson, p. 89.) "Cum una sit fides," wrote Augustine, 
" sunt ecclesiai-um diverse consuetudines, et altera consuetude 
missamm in sancta Bomana ecclosia, atque altera in Oalliamm 
tenetur? Bespondit Gregorius Papa. Novit fratemitaa tua 
Bonuuue ecclesife consuetudinem, in qua so meminit nutritam. 
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Sed mihi placet, sive in Bomana, sive in GalliKruni, sen in qna- 
libet ecclesia aliquid iDvenisti q^uod plus Omnipotenti Deo possit 
placere, soUicite eligas, et in Anglorum eccleeia, quee adhac ad 
fidem nova est, institutione pnecipua, quee de multis ecclesiis 
■colligere potuisti, infundas. Non enim pro locia res. Bed pro 
l3onis rebus loca amanda sunt. £x singnlia ergo quibnaqne 
eccIeBiis, qiuB pia, qase religiosa, quae recta sunt elige, et bn^ 
quasi iit fasciculum collecta, apud Anglorum mentes in consne- 
tudinem depone." 

According to a later biatorian of our Cburch, tbe learned 
Field, Dean of Gloucester : — 

" CeremonieB are outward acts of religion, baviug institution, 
eitber from tbe instinct of nature, as the lifting up of tbe bands 
and eyes to heaven, the bowing of the knee, the striking of the 
breast, and such like ; or immediately from God, as tbe sacrar- 
ments; or from tbe Cburcfa's prescription: and eitber only 
serre to express such spiritual and heavenly afTections, disposi- 
tions, motions, and desires as are or should be in men ; or else 
to signify, assure, and convey unto tbem such benefits of saving 
grace as God in Christ is pleased to bestow on them. To the 
former purpose and end the Church hath power to ordain cere- 
monies; to the later, God only." — {Fidd, Of the Church, vol. ii. 
p. 627.) 

And Burnet in his History of the Beformation (ed. Oxford, 
1829, vol, ii p. 1C4), expressing himself with greater accuracy 
than usual, in speaking of tbe use of a ceremony in relation to 
the belief of the Church, says, " This seems more necessary to 
be well explained, by reason of tbe scruples that many nave 
since raised against significant ceremonies, aa if it were too 
great a presumption in any Church to appoint such, since these 
seem to be of the nature of sacraments. Ceremonies that 
signify the conveyance of a Divine grace and virtue are indeed 
sacraments, and ought not to be used without an express instil 
tutiou in Scripture ; but ceremonies that only signify tbe sense 
we have, which is sometimes expressed as significanUy in dumb 
shows as in words, are of another kind; and it is as much 
within the power of the Church to appoint such to be used, afi 
it is to order collects and prayers, words aaid signs being but 
different ways of expressing our tboi^hts." 

The language of our Church in her articles on this subject 
is expressed as follows : In Article XX, — 

" Of the Authority of the Church. 

" The Church hath power to decree rites and ceremonies, and 
authority in controversies of faith : And yet it is not lawful 
for the Church to ordain anything that is contrary to God'a 
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Word vritten, neither may it so expound one plotie of Scrip- 
ture, that it be repugnant to anouier. Wherefore, although 
the Church be a witness and a keeper of Holy Writ, yet, aa 
it ought not to decree anything against the same, so besides 
the same ought it not to enforce anything to be believed for 
necessity of Ovation." 

And in Article XXXIV.— 

" Of the Traditions of the Chnreh. 

" It is not necessary that traditions and ceremonies be in 
all places one and utterly like, for at all tames they have 
been divers, and may be changed according to the diversities of 
countries, times, and men's manners, so that nothing be ordained 
against God's Word. Whosoever through hb private judg- 
ment, willingly and purposely, doth openly break the traditions 
and ceremonies of the Church, which be not repugnant to 
the Word of God, and be ordained and approved by common 
authority, ought to be rebuked openly (that others may fear to 
do the like), as he that offendeth against the common order of 
the Church, and hurteth the authority of the magistrate, and 
voondeth the consciences of the weak brethren. 

"Every particular or national Church hath authority to 
ordain, chaiige, and abolish ceremonies or rites of the Chureh 
ordained only by man's authority, so that all things be done to 
edifying." 

Bishop Beveridge (few higher authorities could be invoked) 
in his "^cclesia Anglicana Ecclesia Catholica,.or the Doctrine 
of the Church of England consonant to Scripture, Beaaon, 
and the Fathera,'in a Discourse upon the Thirty-nine Articles " 
{Works, Oxford edition, 1846, vol viL p. 373), thus comments 
Article XX., " Of the Authority of the Church : "— 

"First (he says) it hath power, to decree rites and ceremonies, 
so that it is lawful for the Church to decree and appoint what 
rites or ceremonies shall be used in the public worship of the 
great God ; not as parts of that worship, for then they would 
not be rites and ceremonies. And therefore it is in vain 
objected to by the adversaries to this truth, that herein we 
give the Church power to add anything to God's worship 
which is not commanded in his Word ; as if rites and cenn 
monies were in themselves any part of worship. Whereas 
what is any part of God's worship cannot be a mere rite or 
ceremony, neither can that which is a mere rite or ceremoi^y 
be any part of his worship. For rites and ceremonies, in that 
they ore nothii^ but rites and ceremonies, be in themselves 
indifferent, neither good nor bad, until determined by the 
Church; after which determination also they- still remaid 
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indifferent in themselves, and are good and bad only in ref<»^ 
ence to theii decree, vlio had power and authority to deter- 
mine them. Whereas every the least part of God's wotahip 
can be by no means omitted vithout ain, and therefore when 
it is here said that the Church hath power to decree rites 
and ceremonies, we must always by the words rites and cere- 
monies understand nothing else but the particular circom- 
stances and customs to be observed in the service and worship 
of God, not as any cause or part thereof." 

Again the Biahop says (p. 375) — ■ 

" We must needs grant that the Chorch of Corinth (and so 
other Churches) had power and authority to determine and 
order these things. Or, if they had no such power before, yet 
St. Paul, or rather the Most High God by St. Paul, did in 
these words grant them such a power and authority, in the 
decreeing these and the like circumstances and ceremonies for 
the more decent and orderly worshipping of the Glorious 
Jehovah, giving them this one general comprehensive rule, 
' Let all things be done to edifying, and in order ;' oat of 
which one general rule, that, and aU Churches whatsoever, 
ficcording to the variety of times and places they live in, were 
to ti^ame other particular rules and canons for the edifying and 
orderly performance of God's worship ; who being a God, not 
of confusion, but of order in himself, he requites such worship 
as ia done in order, not in confusion, &om ua." 

(P. 377)— 

" Neither can I see in reason how this power in ceremonies 
and coutroversiea should be denied the Church, For firat, as 
for ceremonies, they cannot but be acknowledged to be indif- 
ferent, neither in themselves good nor bad ; and if they be in 
themselves either good or bad, and not indifferent, th^ 
are not merely ceremonies, especially if they be in their own 
nature bad and sinful, they are not the ceremonies intended 
in this place. Fur this same Article, in the following part 
of it, doth determine that the ceremonies here intended are 
only such as are not against the Scripture, and by consequence 
not unlawfuL Now such rites and ceremonies as are in them- 
selves indifferent, it can be no ain to determine them to either 
part ; for which part soever, they are determined to, they can~ 
not be determined into sin. I mean, what is in itself indiffer- 
ent, and so may be used or not used without sin, whether it be 
decreed to be used, or not to be used, it cannot be any sinful 
decree, especially when, after as well as before the decree, 
they are atill acknowledged to be in themselves indifferent^ 
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thoagh not u to Qxa ose. Which things of iQctiff^rency a]so, 
B9 all ceremoiues are, canoot be supposed to come within the 
command of God, for then they would not be inditfereot; 
and seeing Qod hath not left any particular command, but 
only a general rule about all things of indifTerency, that they 
be so ordered that they be done decently and to edifying, the 
Charch cannot be thought to ain in determining them, so as 
she tbinlcs the most edifying and decent, as ve shall \sj tli« 
blessing of God see more fully in the ^irty-fourth Article. 
And if it be no sin thus for the Church to determine ceremonies, 
it most needs be granted that she hath power to decree them." 

And on Article XXXIV., " Of the Traditions of the Church," 
the Bbhop observes (p. 626) — 

" But there being many circumstances required to the 
performance as well of religious as civil actions, and so to 
the worship of God as well as anything else, as, for example, 
the time when, the place where, the habit in which His public 
service shall be performed, and the like, it being impossible it 
should be performed without these, and the like circumstances, 
and seeing the all-wise God hath thought good not to deter- 
mine these in His Word, but to leave it to the discretion of the ' 
Charch to determine them as it shall see fit, only giving them 
this general rule to square all these their determinations by — 

' Let all things be done decently and in order.' 
Hence it is that every particular Church hath still thought 
fit to exercise this her power and authority in determining 
these circumstances, according to that manner as seemeth to 
herself orderly and devout, so that there is no necessity that 
one Charch should detennine them after the same manner that 
another doth ; nay, it is often necessary that one Church should 
not follow another in this case ; for it often so falls out that 
Trbat is decent in one place is unseemly io another, and evety 
Church is bound to model circumstances according to that 
order which is the most seemly and decent in the place where 
it is settled. 

(P. 63fi>— 

" And if we should descend down to after councils, we shall 
find there was scarce ever a Provincial Church met together in 
council since our Saviour's time bat did not ordain some cere- 
monies or other to be observed by her children. It wonld be 
an endless thing to reckon up all the ceremonies that were 
ordained or altered by Provincial Chui-ches ; or, indeed, all the 
Provincial Churches that ordained or altered ceremonies in the 
primitive times. I shall, therefore, instance only in such cei«< 
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monies as our Church bath thought good still to retain, that oo 
ve may see both how FroviDcial Churches have still looked 
upon themselves in all ages to have power to ordain ceremonies, 
and also, that the ceremonies retained and ordered hy our 
Church are no new-fangled ceremonies, nor Popish anp^- 
etitions, but that most of them were ordained and used in the 
Primitive Church before the Pope had foiled his supetstitioua." 
. This very learned Prelate then recites a great number of 
instances in which the Provincial Councils of different countries 
have made ordinances with respect to their own ritual observ- 
ances, and adds (p. 540), "And thus we see how many, even of 
the very rites and ceremonies which are still in use amongst 
us, were long ago ordained by Provincial Churches met together 
in council , Many inore might I heap up to the same purpose, 
^ut these may be enough to show how the Provinciu. or 
National Churches of Christ, in all ages, since His Incarnation, 
have still exercised this power in ordaining, altering, and 
abolishing ceremonies, which certainly they would never have 
done if they had not believed they had power to do it." 

Bishpp Jeremy Taylor (vol xiv., Hebet's edition), in hia 

. "Eule of Conscience" (p. 21), lays down as Rule XIL, AH 

those Bituala which were tattght to the Church hy the Apostles con~ 

ceriving Ministries, which were of Divine iTistUutiorif do oblige all 

Christendom to their observation. 

And oui this rule he observes : — 
' " (1.) I instance in the Holy Sacrament first of all ; concern- 
ing which the Apostles delivered to the Churches the essential 
manner of celebration, that is, the way of doing it according to 
Christ's commandment, for the words themselves, being large 
and indefinite, were spoken ^ indeed only to the Apostles, but 
yet they were representatives of all the whole ecclesiastical 
order in some things, and of the whole Christian Church in 
other ; and, therefore, what parts of duty, and power, and of&ce 
did belong to each, the Apostles must teach the Church, or she 
could have no way of knowing witbout rairticular revelation. 

" (2.) Tlius the Apostles taught the Bishops and Priests to 
consecrate the .symbols of br^d and wine before they did 
communicate ; not only because by Christ's example we were 
taught to give thanks before we eat, but because ^e Apostles 
knew that the symbols were consecrated to a mystery. And 
this was done from the beginning, and in all Churches, and in 
all ages of the Church; by which we can conclude firmly 
in this rule, that the Apostles did give a canon or rule to the 
Churches to .be observed always, and that the Church did never 
believe she had authority or reason to recede fa>m it. For in 
those rites which are ministries of grace, no man must interr 
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pose anything that can alter any part of the institution, 
or nuke a change or variety in that which is of Divine appoint^ 
ment For the effect in these things depends wholly upon the 
will of Gtod, and we have nothing to discourse or atgue ; for we 
know nothing bnt the institution, nothing of the reason of the 
thing, and therefore we must in these cases, with simplicity and 
obedience, apply ourselves to practise as we have received, for 
we have nothing else to guide us, Memoiy and obedience, not 
discouise and argument, are here in season." 

The Bishop then proceeds to distinguish between alterable 
and unalterable rites as follows (p. 22) : — 

"But where the Apostles did not interpose, there the 
Churches have their liberty; and in those things, also, which 
evidently were no part of the appointed liturgy or miDistration, 
in those thiugs, though it be certain the Apostles did give rules 
of order and decency, yet because order ia as variable as the 
tactics of an army, and decency is a relative term, and hath a 
transient and changeable sense, in all these things there is no 
prescription to the Church, though we did know what the 
Churches apostolical did practise, for they did it with liberty, 
and, therefore, we are not bound ; the Churches are as free as 
ever; though the single persons in the Churches can be bound, 
yet the Churches always have liberty." ^ 

* ^M Buhop eontinnM (p. 109) tiina :— 

**Thu mlo u fa] be nDdentood poaitivdy mnd mffirmatively, tfatit U, the 
dmreh in all her oonrtitatiinia mtut take care tbat the Cburoh be edified 
alut bnilt ap id mme graoe or otber ; bnt not m, that wfaatBoever U for ediS- 
catum, ahe hath power to commaiid. The meaaurea and limit* of her legia- 
lative power I have already described j it must be within thou cirdrs ; ami 
tbongfa oUier thinga without them may be uieful and fit for instrnctioD, or 
to promote the intereat of a Tirtue, yet Christ bath left them at liberty, and 
Hi* Oinrcb hath no power to bind beyond His oommiaaion. They can 
exhort and peranade, and, by conaent, they can prescribe, bat to the making 
of s law there is aotnetbing else required besides that it be apt to edify or to 
tnabnct. For {beaidea that it mart be of something plaoed in ber power] it 
moat edify, and not destroy ; it mnst bnild up, and not poll down ; that is, it 
most boild witb all banda, and not pull down with one. 

" I inatanee in the iDBtitation of dgniBcant ceremoniea, that is, anch which 
ara not maltera of order and decency, bnt merely for signiflcation and the 
Mpraaentment of some truth or myitery. Those which are pmdently 
rhnarm are in their own nature apt to initrnct. TLus, tbe Die of pictures in 
the Greek and in the Lutheraa Churches ia so far nseful, that it can convey 
s stMy, and a gT«at and a good example to the people that oome tbither, and 
so far thpy may be for edihoation. But because these can also, and do too 
(rften, dttgencnkte into abnse, and invade religion, to make a law of these is 
not Mfe; and when that law does prevail to any evil that ia not eaiily 
Ifj any other meana cnred, it doea not prevail upon the conscience, and, 
indeed, to make a law for tbe nse of tbem, ii not directly within Qa oom- 
Bihifim of the.eecleaiarttcal power." 
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Luther in the "Formula Missa et Commanionia " for the 
Church of Wittemberg, which appears to hare beea written 
in 152.3, speaking of tbe ceremonies of Divine worship which 
he recommends, says : — 

" Sexto, requiritur Evangelii lectia Ubi nee candelas neqne 
thurificatioaem prohibemus, sed nee ezigimos, esto hoc liberum."* 

The same spirit of true liberality is exemplified in the writ- 
ings of the late most distinTuished American Prelate, the Bishop 
of Vermont Speaking of ornaments used in the services of 
the Church, he observes : — 

" The same liberty exists with regard to lights upon or behind 
the altar, the use of chrism and incense, the mixing of water 
with the wine of the Holy £ucharist, and the representation of 
figures and emblems in stained glass windows ; for all of these 
were established by usage in the second year of Edward vl, 
and our Church has uttered no prohibition concerning any of 
them, but has merely omitted to notice them, directly or in- 
directly, in her whole legislation. It is certain that none 
of tiiese things interfere with our liturgy, because they may be 
used without deviating in the slightest degree from our pre- 
scribed forms. 

" And the plain result would seem to be, that their introduc- 
tion, whether expedient or not, can never be justly considered 
unlawful" — (Law of BUuaiism, by Bishop of Vennont, p. 84.) 

Great variety of usage is to be found in the Greek, the 
Soman, the Oallican, and the English Churches upon this 
subject. All persons moderately acquainted with Ecclesias- 
tical history are aware with what zeal and tenacity the Church 
of Milan * has clung to it« Ambrosian rite ; — of the various 

'The note of the le»rti«d editor, D»nittl, in kii edition of the Codex 
litnrgicua ILeipuc, 1648). aa this, Li:— 

"Suot qnibiu thnrii odor tam luculeatom lit docuraentum RoniMiiaiiu, 
at, li nuibai dno>nt bono* odorei thymiktnm, (t«tim clunent, m odorari 
eooleBikin Romuia-CAtholicun. Vidiat, thurii obUtionem Luthero sm* 
dflid^oiioi'. Hoe Uimen certain eit, thurificKtioDi* veetigik in eccle«i» Lntheri 
exitare vestigift fera nullft (of. p. 24.) In liac urbe noatra Halenn nepioa 
vidi in eccle>iia tribm mmjortbna, si tnmnm eelebnbantnr fe*tivit«t««, pueroa, 
cnm aocrrii fnmiguitibiu eoeleiia nkvim percnrrente* ; aed heo cnrimonift 
magi* tA ttmtiiai quandam rMpicere viiletur, qaam ad cnltnn divinum." 

' The writer, ipeakiog of the reforms of the Roman Liturgy aboat tlu 
time of and after the Conncil of Trent, ascribes the preservation of the Un 
of Milan to the energy of the great Archbishop San Carlo Borromeo ; — - 

" Or dir6 di qnanto ha fatto S. Carb per la difesa e per la ristoraiiinu 
dei riti e dells eeremonie AmhnwUna. Se un uomodi debole tempra aveeMa 
qnei tempi teuutalaseda Aroivescovils di Milano, I'atitichissima noatra litnr- 
gia, espietaione e eoiuervBiioiie di piii riti primitivi, era fursa per aubiie 
quelle Borti, cha toccarono, gi4 son pijl seooli, alia gallicana poi alia moiarahioa. 

Ora non i pin a temersi alonn perioolo par la continuitl del rito Amteoaiaiw 
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liturgies of the Greek Charch, and the different uses in England 
wfai<m, though much reconciled by the famous use of Sanim, 
■were ultimately merged in our present Prayer-Book, 

I will dose my citationa on this subject with one from the 
great Roman Ritualiet, Bona : — 

" Quarto tanquam verissimum, et apud omnee indubitatum 
habendum est id quod ssepius iu hoc libro repetendum fuit, 
qatedam esse in eccleaia, qura ad £dem ut dogmata, qusedam 
quas ad rituB ut morea pertinent. Quae fidei sunt, sancta 
inviolabilia, Immutabilia semper, et ubique manent; Deumque 
solum auctorem a^oecunt Ad ea credenda cieco quodam 
obsequio captivum ducimus intellectum ; ut si qnis ea tnrbare, 
vel quovis modo immutare ant lis contradicere ausus fuerit, 
diro anathemate perculsna extra ecclesiam fit, nee locum dein- 
cepa h&bet inter Orthodozos. Eitus et ea quae morum ao dis- 
ciplinte sunt ab hominum arbitrio pendent, et cum tempore 
variantur, rerumque statu immutato veteres consuetudines 
abrogantor, et novse succedunt, illsesa fidei unitate."^(5o7W8 
Opera Omnia, " Eemm Liturgicarum," Lib. i. cap. itxiii. p. 265.) 

" Moribus autem immutatis sacros qaoque ritus variari 
consequens fuit." 

" Distinguendie igitur cetates disquirenda mutationis ratio 
et omnia ad sua principia revocanda sunt ut certa renim notitia 
habeatur." — (lb. cap. xviii, s. 1. p. 242,) 

(IX.) " Ritus ac CKrimonise non in Eetemum periuanent 
toliique possunt ac mutari sine fidei ac uuitatis dlspendio." — 
(7fc§9, p.247.) 

I have thought it expedient to recite the foregoing authorities 
upon the nature of Rites and Ceremonies in order to fortify 
my position, that the questions now pending before me in no 
way affect the relations of the Church of England to the Church 
Catholic, but have reference solely to matters of detail and 
order in her ministrations, which every independent Church 
has at all times claimed and exercised ; and having thus, I 
trust, divested the issue of the case before me of that impor- 
tance which has been, not unnaturally perhaps, ascribed to it 
by the excited feelings of both parties, I return to the considera- 
tion of the charges contained in these criminal articles. 

I am not called upon to pronounce in the judgment which I 
am about to deliver any decision upon any question of doctrine. 
If, indeed, the law had cast so grave a responsibility upon me, 

IkuDObilmaDta stablUta (qI poneno e aall& pntio di pretso t, dicjotto 
aecoli, e tenato in aonto di caro e prezioBO dopoiito cLe i preienti liftli 
riceTDto dki maggiori e devono trfttnftadare ai posteri inUtto ed illibato." — 
(EliponzioDa delle Ceremonie dclU Meata Privaia giuata il Eito Anbroaiano, 
{. 18 a 20.) 
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I should liave much constdeied whether it woald not have 
been right and proper to have invoked the aid of spiritual 
assessors, competent, irom their position and leaminc in the 
Church, to have assisted and guided me in the discharge of 
such a duty. I thank God, however, that no such conaideratioa 
embarrasses me on the present occasion. 



Criminal A rticles in the Ecclesiastical Court distinguish^ 
from an Indictment. 

Two conclusions result from the ptemissea which I have 
stated : first, that the matters in dispute are Ceremonies ; and 
secondly, that they belong to that category of Oetemonies 
which are designated " mutable," 

There is also a proposition of fact which should he mentioned 
in this place, that none of the ceremonies complained of are 
expressly directed to be used either in the Prayer-Book or the 
Act of Uniformity. 

The promoter avers, and undertakes to prove, that with 
respect to these matters of charge, Mr. Mackonochie has 
violated the Statutes of Uuifonuity, certain specified canons of 
those enacted by the Convocation and Crown in 1603, and the 
general ecclesiastical law. 

The counsel for Mr. Mackonochie have contended, that inas- 
much az a breach of the Statutes of Uniformity rendered Mr. 
Mackonochie liable to be proceeded against criminally in a court 
of common law, as well as in this Court, I am bound to apply 
the same rules and observe the same strictness required by the 
common law courts in a matter of indictment. I am of a dif- 
ferent opinion, having regard both to principle and to precedent; 
nor do I admit the proposition that imless Mr. Mackonochie be 
proved to have committed a breach of the Statutes of Uni- 
formity, although he should be proved to have offended against 
the law ecclesiastical, he is entitled to an acquittal from the 
charges now laid against him. I deem it to be my duty to 
consider whether the defendant be or be not proved to have 
offended against the laws ecclesiastical in the matter of one or 
more, or all, of these criminal charges, and to give my decision 
accordingly. 

I have been referred to a case (Eex v. Sparka, 3 Mod. Rep, 

79; Cripps, Laws of the Church, 62S; 2 Bum's EccL Law, 

429).^ This was an indictment in the first year of James n. 

against a clergyman, at the Quarter Sessions in SevonBhire, 

1 Phmm. Ecel. Xate, p. QSO. 
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for tisii^ alios preces in the Chnrch, and alio modo than men- 
tioned in the Book of Common Prayer; and the indictment 
concluded eontra formam ttatuii, etc He waa found guilty, 
and fined 100 marks. Upon writ of error, it w&a admitt^ that 
offences against these estates might be inquired of by the 
justices, bnt the indictment vaa hdd bad, for that it ought to 
hare allied that the defendant used other forms and prayers 
instead of those enjoined, vhich were neglected by him ; for 
that otherwise any peison might be indicted who used prayers 
before his sermon other than such as are required by the Book 
of Common Prayer ; and Mr. Crippa observes, that although 
this decision established that justices had jurisdiction in such 
cases, and that indictments, properly framed for offences against 
these statutes, might be inquired of by them, yet it is probable 
that indictments of this nature hsve been veiy rarely, if ever, 
preferred ; for the jurisdiction of the ecclesiastical court was 
m no way taken away by those statutes. And wherever it 
may have been necessary to institute any penal proceedings 
agunst clergymen for the omission of, or addition to, anythii^ 
contained in the Book of Common Prayer, the proceeding has 
probably been always in the ecclesiastical court ; and, indeed, 
prosecutions in the temporal courts upon those statutes seem 
to have been discouraged by the judges ; for in a case at the 
Thetford Lent Assizes in 1795, a derk was indicted upon these 
statutes, but the evidence was not that he left ont or added 
any prayers, or altered the form of worship, bnt that he did 
not read prayers twice on a Sunday, but alternately cne Sunday 
in the morning and the next in the evening, and omitted to 
read them at all on certain saints' days. Mr. Baron Peiryn, 
who tried the indictment, observed, that it was prima impr»- 
tionit, and being of opinion that the offence complained of was 
purely of ecclesiastical cognisance, and not the subject of prose- 
cution in the temporal courts, directed tiie jury to acquit the 
defendant, which they accordingly did. 

Looking at all the circumstances, it does not appear to me 
that the case of 2i£x v. Sparkes is worthy of much attention, 
and it will in no way influence my judgment. 

The principal heads under wmch the argument of the 
counsel for the promoter may be ranged appear to me to be 
the following : — 

First. That as by each and all of the practices chained in 
these articles, a new rite or ceremony has been added by 
Mr. Mackonochie to those which are prescribed by the 
Statutes of Uniformity, such practices are unlawful 

Secondly. That these particular additions are exptesslj 
prohibited. 
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Thirdly. That they are by necessary implication prohibited, 
inasmuch as they are connected with Soman oi Popish 
docttines. 
Fourthly' That as such they, have, as a matter of fact, been 

disused ever since the Reformation. 
Now it appears to me necessary to examine, in the first 
instance, these two last grounds of objection, inasmuch as a con- 
sideration of the weight due to them must affect the general 
appUcation of the law — wherever it be obscure or ambiguous, 
or silent as to positive precept — to the particular subject of 
these criminal charges. 

Identity of the Status of the Church before and after 
the Reformation. 

I will, therefore, consider in the first instance what weight is 
to be ascribed to the proposition — 

"That they are by necessarj' implication prohibited, in- 
asmuch as they are connected with Boman or Popish doc- 
trines." 

The counter proposition appears to be that the similarity of 
these ornaments and practices with those in the Church of 
Bome does not furnish a safe criterion whereby to try the quea- 
tioc of their legality in the Chureh of England. Tlmt the true 
criterion is conformity with primitive and catholic use, and not 
antagonism to Rome 

A great part of the atguments addressed to me by the counsel 
on both sides was founded upon one oi the other of these pro- 
positions. 

I am very far from complaining of these arguments, or of 
the length to which they extended, for in my opinion a careful 
consideration of these propositions, however large, grave, and 
difficult, is a necessaiy preliminary to the due construction 
of the laws, formularies, and usages involved in the present 
inquiry. 

They must, if this construction be doubtful, receive, so to 
apeak, a colour and complexion from the judgment which is 
formed upon the spirit and principles which governed the 
Reformation of our Church. 

It is my duty to form this judgment upon an historical 
examination— however unequal my powers may be to the task 
— into the principal acts of the State and the Church which, 
since the great epoch of the Reformation, have introduced, 
accompani^, and settled the ecclesiastical establishment of this 
kingdom. 
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It is scarcely necessary to say that where the laugnage of a 
Statute is plaia I must obey it, or that where the Court of 
Appeal has laid dowu a principle applicable to this case, X must 
follow it But, where I have uo such guide, I must seek the 
espoaitioQ of the law from the general language of the cardinal 
Btatutes, the public and authoritative declarations which accom- 
panied and Ulustrated them, the judicial construction which 
they have received, the formularies which these Statutes ordered, 
whether with or without the concurrent sanction of die Church, 
though happily the latter alternative is of rare occurrence; I 
most also consider the canons which bind the clergy, and the 
opinions of the Bishops fuid great diviueB of our Church, who 
were not unfreqnenth'' also the conuciUors of the State and the 
authors of the formuuuies. 



A. — Identity in Law. 

I propose to pursue my investigation in the following order : 
first, I will consult the law ; secondly, I will have recourse to 
historical and theological statements. 

The inquiry into the law admits of the following subdivisions: 
the statute law ; the canons enacted since the Seformation ; and 
the general common law of the Church. 

In the histoiy of no kingdom is the independence of the 
National Church written wiwi a firmer character than in that 
of England, ia the Statutes of the Eealm, in the decisions of 
Judicial Tribunals, and the debates of Parliament^ 

The Constitutions of Clarendon, in Henry the Second's reign 
(A.D. 1164), though directly aimed at the repression of the in- 
ordinate claims and privileges of the National Church, were no 
doubt indirectly " calculated," as Hume observes, " to establish 
the independency of England on the I^pacy ; " and therefore, 
when the Xing sought Pope Alexander's ratification of them, 
that Pontiff annulled and rejected all but six out of the sixteen 
memorable articles. 

The resistance of Beckett, and, still more, the general feelii^ 
excited by the wicked and impolitio murder of that prelate, 
procured the practical abrogation of the articles objected to, by 
the enactments of Edward L and ni., of Bichard u., of Henry 17. 
and y., and of Edward iv. 

But in the severe penalties attached to the Statutes of Fro- 
wsw* and Prcemnnire may he read the steady determination of 
the En^iflh people to maintain an independent National Church, 

* Fiilbiwr^M ItittnuMaiKii Law, vol iL, «d. 1, pp. 412-116 ; ecL 2, pp. 
W7-4TO. 
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and to resist the ultrainontane doctrinea vhich had taken root 
ill some other countrieB. 

The Statute of Proviaowi (26th Edw. m., St. G, A.D. 1350) 
recites that " the Holy Church of England " was founded in the 
" estate of prelacy within the realm of England " by the Sing 
and nobles of England, and forbids the prevalent abuses of the 
Pope's bestowing benefices upon aliens, " benefices of England 
which be of the advowry of the people of Holy Church," the re- 
serration of first-fruits to the Pope, and the provmon or reserra- 
tion of benefices to Borne. By 38th Edward la, St 2, c 1 
(a,d. 1363), persons receiving citations from Rome in courts 
pertaining to the King, etc, are liable to the penalty of 26th 
Edw. IlL 

The Statute (a.d. 1392) 16 Eichard n. c. 6, renders the pro- 
curing of Bulls from Bome liable to prcBmunirt, and it recites a 
variety of Papal aggressions upon the privileges of the Crown ; 
among other matters, as to the translation of Bishops out of the 
realm, or from one bishopric to another within the realm ; and 
the carrying of treasure out of the realm ; and so the realm, 
destitute as well of counsel as of substance, to the final destm<>< 
tion of the said realm, and so the Crovn of England, which 
hath been so free at all times that it hath been in no earthly 
subjection, but immediately subject to Qod in all things touch- 
ing the regality Qa regalis) of the same Crown, and to none 
other, should be submitted to the Pope, and the laws and 
statutes of the realm by him defeated and avoided at his will, 
in perpetual destruction of the sovereignty of the kingdom of 
the King and Lord, his OiDwn, his royalty, and of all his realm, 
which God defend. 

This statute before the Beformation, and the subsequent 
enactment of 21 Henry VUL c. 12, and the great case of 
Cawdry ' as reported by Lord Coke and corrected by Bishop 
Stillingfleet, may be said to contain a treatise on constitu- 
tional law of England upon the subject of the usurpation of 
the Papal See upon the liberties of the National Church, 
and in r^ard to the authority and privily of the English 
Crown. It would be difficult to conceive a clearer or more 
dignified exposition of the law upon this subject than is 
contained in the prefatory part of the statute of Henry 7in. 
" Where by divers sundiy old authentick histories and 
chronicles it is manifestly declared and expressed, that this 
realm of England is an empire, and so hath been accepted in 
the worid, governed by one supreme head and king, having the 
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dignity and royal estate of the imperial Crown of the same, 
mito whom a body politic, compact of all sorts and d^rees of 
people, divided in terme, and by names of spirituality and 
temporality, been bounden and owen to bear next to God a 
natoial and humble obedience ; he being also institute and 
fuToished, \>j the goodness and sufferance of Almighty God, 
with plenary, whole, and entire power, pre-eminence, autiiority, 
prerogative, and jurisdiction, to render and yield justice, and 
final determination to all maimer of folk, resiants, or subjects 
within this hia realm, in all causes, matters, debates, and con- 
tencions, happening to occur, insuige, or begin within the 
Emits thereof, without restraint or provocation to any Foreign 
Princes or Potentates of the world ; the body spiritual whereof 
having power, when any cause of the law divine happened to 
come in question, or of spiritual learning, then it was declared, 
interpreted, and showed by that part of the said body politic 
called the spirituality, now being usually called the English 
Church, which always hath been reputed, and also found of 
that sort, that both for ^owledge, int^rity, and sufficiency of 
number, it hath been always thought, and is also at this hour 
safQcient, and meet of itself, without the intermeddling of any 
exterior person or persons, to declare and determine all such 
doubts, and to administer all such ofBces and duties as to their 
nmms spiritual doth appertain ; for the due administration 
whereof, and to keep them from corruption and sinister affec- 
tion, the King's most noble progenitors, and the antecessors of 
the nobles of this realm, have sufficiently endowed the said 
Church both with honour and possessions ; and the laws tem- 
poral for trial of property of lands and goods, and for the con- 
servation of the people of this realm in unity and peace, without 
rapine or spoil, was and yet is administered, adjudged, and 
executed by sundry judges and ministers of the other part of 
the said body politic, called the temporalty ; and both their 
anthorities and jurisdictions do conjoin togeth^ in the due 
administration of justice, the one to help the other." 

At the period of the Beformation the National Church intro- 
dac«d an express denial of the authority of the Pope, — hence- 
forth called in all public acts and documents the Bishop of 
Borne,— into her articles and canons, and an acknowledgment 
of the temporal supremacy of the Crown over the ecclesiastical 
aa well as ^e civil stata Henry vnL was excommimicated, and 
in the Bull his subjects were commanded to renounce their alle- 
giance, and the nobles were ordered " sub ejusdem excommuni-. 
cationis ac perditionis bonorom suorum pcenis," to unite with 
all Christian princes in expeUing Henry from England. Eliza- 
beth was ezconminnicated in pretty siroilar terms, but not until 
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twelve years after her accession. In answer to a request from 
the Emperor and other Komaii Catholic princes, that she would 
allow the Roman Catholic places of worship, she replied that 
she would not allow them to keep up a dutinct commnnioiit 
alleging her reasons in these remarkable words, " for there was 
no new faith propagated in England ; no religion set np bnt 
that which was commanded by Our Saviour, practised by the 
primitive Church, and unanimously approved by the fathers of 
the beat antiquity." The Bomao Ca^olics, both in England 
and Ireland, appeared to have outwardly conformed to the 
services of the Church for about ten years. 

The peculiar character of the English people and the English 
Church is also strongly shown in their determination not to admit 
the general body of the Canon Law into these realms, but only 
such portions of it as were consistent with the Conatitutioa, 
the Common law, and the peculiar usages of the Anglican 
Church. The rules of the general Canon law were principally 
introduced into this country, and considerably modified in 
their intnxtnction through the medium of provincial con- 
stitutions ^ssed by the authority of the Metropolitans of 
Engltmd. It is true that the Pope endeavoured to maintain 
his authority in this matter by sending legates from time to 
time, and by the device of creating the Archbishop of Canter- 
bury " legatus natus" of the Holy See.^ But Engird possesses 
in her provincial constitutions, collected by Lyndwood, a body 
of domestic ecclesiastical law, upon which, before Uie Beforma- 
tion, a national independent character was in many respecta 
impressed. The common law was always disposed to recognise 
these constitutions, while to the geneial canon law it always 
manifested considerable averaenese. 

But it has always been the doctrine of the temporal and 
ecclesiastical courts since the Beformation that the constitu- 
tions contained in Lyndwood, and the general us^es of the 
Church, and certain portions of the canon lav admitted by 
Uiose usages, are still binding upon the Church of this realm. 

I will give some instances ; — 

So late as the year 1848 criminal articles were preferred 
against a clerk in holy orders for accepting a benefice with 
core of souls whilst in possession of another benefice with a 

' "Tbnimndw«Tident, uGemiiiu, ID the life of William, atthiatim« 
(aimo 112S) ArchbUhop of Cknterbaty, well obaervos, that the IsgmtiiiD 
power wai laoked upon u a breach of the law of England, wid an invaaion 
of the andeat liberties of the EDglieh Church and Nation, as well aa the 
righti of the Sees of Canterbnry and York in partionlaT, and that the tniod* 
of men wen tcandaliMd aud offended at it." — ItiOt'* Oritnuet AngUcaiuB, 
voLap.223. 
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core of soqIs withont dispensatioa The articles allied thst 
by the 29th canon of the 24th Council of Lateran, a.d. 1216, 
he was ipto jwt deprived of the first living. Sir H. Jetrner 
FuBt obeerved, " The first of the articles sets forth the law, 
namely, that by decree of the Council of Lateran, when any 
person in possession of a benefice with cure of souls shall accept 
another like benefice, the fonner becomes void, that is, he loses 
that benefice, and that is the law of this country at this tima 
The Statute of Heniy Tm. does not affect this law, except that 
it makes the other living voidable ; that is, by sentence, 01 void 
by presentation of the patron. 

" Under these circnmstances, the facts being proved, the 
Conit is bound to sign a sentence, declaring the perpetual 
cntacy of Forest Hill void by Mr. Haver's acceptance of an- 
other benefice with cure of souls."' 

In the case of Sa-wndera v. Head (3 Curteis' fiep. K77) Sir 
Herbert Jenner Fust said, " It has been made a subject of com- 
plaint, on behalf of Mr. Head, that the articles do not contain 
any specification of the law relied on to establish them ; that 
the fint article is merely general, and that under such general 
pleading it is difficult for a defendant to know how to address 
himself to the question of law applicable to his case ; that the 
Canon law baa been referred to generally without particular 
specification." 

(P. 579)— 

" Now the objection taken in this case is not taken for the 
fitat time, it has been frequently taken in this Court, and, as 
often, overruled. The answer alwaya given to the objection is, 
that where the general law ecclesiastical is relied on, it is not 
necessary to plead specifically ; that where the offence is one 
generally cognisable in the Ecclesiastical Court it is not neces- 
sary to point out the particular Canon or Statute on which the 
proceedings are founded." 

In the case of Kemp v. Wickes, Sir John Nicholl said, " The 
law of the Churoh of England and its history are to be deduced 
from the ancient ge.neral Canon law, from the particular consti- 
tutions made in this country to r^^ulate the English Church, 
from onr own Canons, from die Rubric, and &om any Acts of 
Parliament that may have passed upon the subject ; and the 
whole may be illustrated, also, by the writings of eminent 
persons." — (Zmp v. Wickes, 3 PhilUmore's Hep. 276.) 

In the year 1866 a £oyal licence waa granted to Convoca^ 

' Bvrder t, Mobot, 6 NotM of Cmcs, 1. 
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tion to alter certaio Csnooa of 1603 ; the licence recited the 
20tb of Hen. Tiu. c. 29, reetraining the meeting of Convoca- 
tion, and continued aa follows : — 

" And further, by the said Act it is provided that no canons, 
conatitutiooB, or ordinance should be made or put in execution 
■within thiB realm, by authority of the Convocation of the 
Clergy, which shaU be contrariant or repugnant to the King's 
prerogative royal, or the customs, laws, or statutes of this realm, 
anything in the said Act to the contraty thereof notwithstanding; 
and, lastly, it is also provided by the said Act that such Canons, 
Gonstitunona, Ordinances, and Synodals provincial which then 
were already made, and which were not contrary or repugnant 
to the laws, statutes, and customs of this realm, nor to the 
damage or hurt of the King's prert^tive royal, should then 
jjtill be used and executed as they were upon making of the 
said Act, till such time as they should be viewed, searched, or 
otherwise ordered and determined by the persons mentioned in 
the said Act, or the more part of them, according to the tenor 
or form and effect of the said Act, as by the said Act amongst 
divers other things more fully and at Wge it doth and may 
appear." 

'Q.-^Historical and Theological Statements as to Identity, 

Having made these observations with r^ard to the connec- 
tion that subsists between the law as to the Church before and 
after the Beformation, I vHill now advert to the evidence of 
identity furnished by our histoiy and theology since the 
Keformation. 

In 1649, Edward the Sixth's government in their message to 
the Devonshire rebels state, " It seemeth to yoii a new service, 
and indeed is none other but the old ; the self-same words in 
English which were in Latin, saving a few things taken out."^ 

Constant references are made in the Homilies, which were 
produced under the auspices of Cranmer early in the reign of 
Edward vl, to the " usages of the primitive Church," and the 
" sentences and judgements of the most ancient, learned, and 
godly doctors of the Church." 

Collier,* speaking of the various influences at work during 
this reign, says, " Peter Martyr concurred with Bucer in his 
animadveisions upon the Common Prayer Book, as appears by 
hia letter to him upon that subject. 

' Fottt, AeU and M<m., toL ii. Bk. 9, p. 15. Note to Prontar m> the 
Book of Common Pnjer, pp. 25, 26. 

* Ecelaiatlkal Bitloiy <^ Ortat BriUUit, voL v. Book ir. p. 406 (ed. 
1840). 
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" However, from vhat has been obeerred, the reader may 
perceive Bucer waa aotnewhat overcharged with scruples, ana 
carried his censure too far. Neither are his remarks at all 
recoocileable with his concessions in the beginning of his dis- 
course. And amongst other things, hie setting aside antiquity 
with BO much ease is particularly remarkable. There is a great 
deference, without doubt, due to the authority of the Erst 
centuries. It was then the apostolical traditions were fresh, 
miiaclea were frequent, and the Church under the conduct of a 
distinguishing illumination. Then secular views and projects 
of ambition were foreign to inclination. Under such oppor- 
tunities and qualifications what room is there for suspicion of 
ignorance or foul dealing? To reject the usages of the ancient 
Church, because we do not meet with them in Scripture, is no 
good l(^c. It is plainly not the design of the New Testament 
to furnish litui;gie8 and rituals. The converts to St. Peter's ser- 
mon continued steadfastly in breaking of bread ;^ that is, ad- 
miniBtering the Holy Eucharist ; and in prayers. But what the 
prayers were at this solemnity is nowhere delivered in Scrip- 
ture. "Where the extraordinary effusions of the Holy Ghost 
were not supplied, things of this nature were left to the dis- 
cretion of the spiritual directors, who were to govern themselves 
by St. Paul's general rule, ' Let all things be done decently and 
in order' (1 Cor. xiv.) 

" It is true, if the religious customs of antiquity were plainly 
inconsistent with the doctrine of the inspired writings, we ought 
to stand off from them ; but in other cases our Saviour's saying 
is applicable to the present purpose, ' He that is not against us, 
is for ua' And where the governors of the Church are under 
no restraint as to ceremonies and compositions, what should 
hinder them from following their judgments, and directing as 
they think fit ? 'For where there is no law, there can be no 
transgression.' What should hinder them in this case from 
enla^^g the circumstances of worship, from assisting the 
memory, raising the affections, and explaining the mysteries, 
with additional ceremonies and. devotions ? 

" His objection against primitive usages, because they have 
been overvalued and misapplied by the Church of Pome, goes 
upon a mistaken ground; for, granting the allegations hold 
good, there is no cooseqnence in uie reasoning. To argue fk>m 
the abuse against the use of things is the way to take our 
Bibles from us ; for what book has been more abused than the 
inspired text I '&j this topic almost everything in religion 
and nature mnst be contraband and prohibited. Bucer was 
formerly sensible of this lUlacy ; he saw the danger of diuput- 
> Acta iL 42. 
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ing at this rate, and determines f^ainet it. To quit antiquity 
in any custom because it is continued in the Church of Borne 
has neither teasou nor charity in it. It is a peevish principle, 
and helps to keep up a spirit of division. We ought rather to 
lament the breaches in the Church than make them wider. 
All reproachful lauguage, humoursome distance, and unneces- 
sary squabbles, serve only to exasperate one part of Chiiaten- 
dom iwainst another, and make our common religion the jest 
of infidels and atheists." 

The same author^ thus introduces the subject of liie apology 
of Jewel, which is referred to in the 36th of the Canons of 
1603. 

" The next remarkable occurrence is Bishop Jewel's sermon at 
Paul's Cross. It was preached in Lent this year upon these 
words of the apostle Paul, ' I have received of the Lord that 
whicli also I ddiver unto you.' From this text he took occa- 
sion to make that remarkable challenge in defence of the 
Reformation. The Church of England was reproached with 
novelty by the Papists, and chai^d with departing from 
primitive doctrine and practice. To wipe off these aaperaiona 
the Bishop put the case upon a bold issue, and declared in the 
pulpit, 'That if any learned men of all our adversaries, or if all 
the learned men that are alive, are able to bring any one suffi- 
cient sentence out of any old Catholic doctor or father, or oat 
of any old general council, or out of the Holy Scriptures of 
God, or any one example of the primitive Church, whereby it 
may be plainly and clearly proved that for the first six hundred 
years after Cluist there was any private mass in the world ; or 
that there was then any commuiuon administered under one 
kind ; or that the people had their common prayer in a language 
which they did not understand ; or that the Bishop of Borne 
was then called universal bishop or head of the universal 
church ; or that the people were then taught to believe that 
Christ's body is really, substantially, corporally, carnally, or 
naturally in the sacrament,' etc. etc. 

'If any one of his adversaries were able to make good but a 
single proposition amongst all these, either by sufficient declara- 
tions in Scripture, or by the testimony of the ancient fathers 
and councils, he was ready to give up the contest and sabscribe 
himself a proselyte.'" 

It is not unworthy of remark that in the Canon of ID71, 
concerning preachers, it is ordered, " In primis vero videbunt, 
nequid unquam doceant pro concione quod a populo religiose 

I CcOier, BecU*. HiaL, voL tl Book vi. p. 303. 
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teneri et ciedi Telint, nisi quod conBentanenm sit doctriiue 
Veteris ant Novi Testamenti, quodqae ex ilia ipsa doctiina 
CatboUci patres et veterea episcopi eollegerint." — {CarthoelVa 
Synodalia, ToL i. p. 126.) 

The Pnntaas did not dispute the lavfnlness of set forms of 
prayer, but they were to be such as were used in Geneva and 
Scotland (NeaVt History, p. 236; Madox, p. 78). But Bishop 
Bomet observes, speaking of the year 1 &48 ■?■ " It being resolved 
to bring the whole worship of God under set forma ; they (oor 
Beformers) set one general rale to themselves (which they 
afterwards declared) of changing nothing for novelty's sake, or 
merely because it bad been formerly used. They resolved to 
retain such things as the primitive Church had practised, cat- 
ting off such abuses as the latter ages had grafted on them, and 
to continue the use of such other things which, though they 
had been bronght in not so early, yet were of good use to beget 
devotion, and were so mnch recommended to the people by the 
practice of them that the laying these aside would, perhaps, 
have alienated them tiom. the other changes they made ; and, 
therefore, they resolved to make no change without very good 
and weighty reasons. In which they considered the practice of 
oor Saviour, who did not only comply with the rites of Judaism 
himself, bnt even the prayer he gave to his disciples was framed 
according to their forms; and his two great institutions of 
Baptism and the Eucharist did consist of rites that had been 
used among the Jews ; and since he who was delivering a new 
religion, and was authorised in the highest manner that ever 
any was, did yet so far comply with received practices as from 
them to take those which he sanctified for the use of his 
Church, it seemed much fitter for those who had no such extra- 
ordinary warrant to give them' authority in what they did, 
wh«i they were refomung abuses, to let tJie world see they did 
it not fr<m) the wanton desire of change or any affectation of 
mtvelty, and with those resolutions they entered on their 
work," 

I now approach an authority to which almost universal 
homage has been accorded, — the anthority of Hooker.* 

" "Diey" he says, " which measure religion by dislike of the 
Church of Rome think every man so much the more sound by 
how much he can make the corruption thereof to seem more 
large; and, therefore, some there are, namely, the Ariana in 
reformed churches of Poland, which imagine the canker to have 
eaten so far into the very bones and marrow of the Church of 

> ITittory qf Befomation, vol. iL p. ISO (ed. Oxford, 182&). 
* Hoottr, Scdtt. Pol,, Book iv. ctuip. Tiii 
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Bouie as if it had not so muct as a souDd belief, no not con-* 
cerning God himself, but that the very belief of the Trinity 
were a part of antichristian comiptioa ;' and that the wondeifiil 
providence of God did bring to paas that the bishop of the see 
of Rome should be famous for his triple crown, — a sensible 
mark whereby the world might know him to be that mystical 
beast spoken of in the Bevelation, to be that great and notorious 
antichrist in no one respect so much as in tbis, that he main- 
taineth the doctrine of the Trinity. Wisdom therefore and sIdU 
is requisite to know what parts ate sound in that Church and 
what corrupted. 

" Neither is it to all men apparent which complain of un- 
sound parts, with what kind of unsoundness every such part is 
possessed. They can say, that in doctrine, in discipline, ill 
prayers, iu sacraments, the Church of Itome hath (as it hath 
indeed) very foul and gross corruptions, the nature whereof, 
notwithstanding because they have not for the most part exact 
skill and knowledge to discern, they think that amiss many 
times which is not; and the salve of reformation they mightily 
call for, but when and what the sores are which need it, as th^ 
wot full little, BO they think it not greatly material to search. 

" That* the Church of Eome doth hereby take occasion to 
blaspheme, and to say our religion is not able to stand of itself 
unless it lean upon the staff of their ceremonies, is not a matter 
of so great momeut that it need to be objected, or doth deserve 
to receive an answer. The name of blasphemy in this place is 
like the shoe of Hercules on a child's foot. If the Church of 
Rome do use any such kind of silly exprobation, it is uo such 
ugly thing to the ear that we should think the honour and credit 
of our religion to receive thereby any great wound. They which 
hereof m^e so perilous a matter do seem to imaeine that we 
have erected of late a frame of some new religion, the furniture 
whereof we should not have borrowed from oui enemies, lest 
they relieving us might afterwards laugh and gibe at our poverty ; 
whereas in truth the ceremonies which we have taken &om 
such as were before as are not things that belong to this or that 
sect, but they are the ancient rites and customs of the Church 
of Christ, whereof outselvea being a part, we have the selfsame 
interest in them which our fathers before us had, from whom 
the same are descended unto ua. 

" No man which is not exceeding partial can well deny but 
that there is most just cause whereof we should be offended 
greatly at the Church of Rome. Notwithstanding at such 
1 HixAer, Seek*. PoL, Book iv. cbftp. ix. 
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times as ve are to deliberate for ourselves, the freer our minds 
are ^m all dlBtempeied affections the Bouoder and better is 
our judgment. When we are in a fretting mood at the Church 
of Rome, and with that angry disposition enter into any cogita- 
tion of the ordera and rites of onr Church, taking particular 
survey of tliem, we are sure to have always one eye fixed upon 
tbe comitenance of our enemies, and according to the blithe or 
heavy aspect thereof our other eye showeth some oHier suitable 
token either of dislike or approbation towards our own orders. 
For the rule of our judgment in such case being only that of 
Homer, ' This is the thing which our enemies would have,' what 
they seem contented witii, even for that very cause we reject ; 
and there is nothing but it pleaseth us much the better if we 
eapy that it galleth them. 

" Miserable were the state and condition of that Church the 
weighty affairs whereof should be ordered fay those deliberations 
wherein such a humour aa this were predominant. We have 
most heartily to thank Grod, therefore, that they amongst ua to 
whom the first consultations of causes of this kind fell were 
men which aiming at another mark, namely, the gloiy of God 
and the good of tMs His church, took that which they judged 
thereunto necessary, not rejecting any good or convenient thing 
only because the Church of £ome might perhaps like it." 

The Puritans at the Hampton Court Conference in the reign 
of James the First vehementiy objected to the sign of the Cross 
in the sacrament of Baptism, and the reply to their objections 
incorporated in the thirtieth canon (of 1603) deserves the care- 
fol study of those who would thoroughly understand the mind of 
the English Church upon the subject now under consideration •} 

" And this use of the sign of the Cross in Baptism was held in 
the primitive Church, as well by the Greeks ae the Latins, with 
one consent and great applause. At what time, if any had 
opposed themselves against it, they would certainly have been 
oensQied as enemies of the name of the Cross, and consequently 
of Christ's merits, the sign whereof they could no better endnre. 
This continual and general use of the sign of the Cross is evi- 
dent by many testimonies of the ancient fathers." 

" It must be confessed that in process of time the sign of the 
Cross was greatly abused in the Church of Some, especially 
after that corruption of popery had once possessed it. But the 
abnse of a thing doth not take away the lawful use of it. Nay, 
so far was it from the purpose of the Church of England to for- 
sake and reject the Churches of Italy, France, Spain, Germany, 
tyr any such like Churches in all things which they held and 
pntctised, that, as tbe apology of the Church of England con- 
* Cuon SO fTha Uwfol ow of tbe Cran in B«[>t)«m expkinad). 
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fesaeth, it dotli with reverencd retain those ceremonies which 
doth neither endamage the Ghmeh of God, nor offend the 
minds of sober men, and only departed from them in those par- 
ticular points wherein they were fallen both from themeelvea 
in their ancient integrity, and from the apostolical Churches 
which were their first fonnders. ... So that for the very 
remembrance oC the Cross, which is very precious to all of 
tiiem that rightly believe in Jesus Christ, and in the other 
respects mentioned, the Church of England hath retained still 
the sign of it in Baptism, following therein the primitive and 
apostolical Churches." 

Dr. Jackson, who was President of Corpns Christi CoU^e 
and Dean of Peterborough, one of our most learned divines, 
writing A.D. 1629, in his treatise of the Holy Catholic Faith 
and Caurch, says,^ " That the title of CatAMie is proper &nd 
essential unto the faith professed by the present visible Chmoh 
of England, but cannot truly be attributed, to the fiuth or creed 
of the modem vistUe Bomish Church. 

" Whether the name Caikolic were first bestowed upon the 
Church, or upon that faith which is the life and soul of the 
Holy Apostolic Chorch, shall be no part of our inquiry. It 
sufficeth that the name Catholia itself is univocal in respect 
both of Church and faith. True faith i^ therefore Catkoiie 
iaith because it ia the only door or way unto salvation, alike 
common unto all, without national or topical respect Whoso- 
ever of any nation have been saved have been saved t^ this 
one and the same faith, and whosoever will be saved (as 
Athanasius speaks) must hold this CeUhoUe faith, and he must 
hold it pure and undefiled. The main question then is, who 
they be that hold this Caiholie faith, and whether they hcdd it 
undefiUd or no. Were Vincentius' rules as artificial as they are 
orthodoxal and honest, the issue betwixt us and the Homanist 
would be very easy and triabla But let us take them as they 
are : 'Id Gatholicum est quod ah omnibus ubique et semper, 
etc' ' That is Catholic which is held by all, in all places, and 
at all times.' 

"The three special notes of the Catholic faith or church by 
him required are universaliti/, antiquity, and coneent. Whether 
these three members be different or subordinate, and ofttimes 
coincident, I leave it to be scanned by logicians. According to 
the author's limitation, all three marks agree to us, not to the 
Bomanist 

" The fallacy by which the Bomanists deceive poor simple 
people is in making them believe that our religion and their 

1 Workt, voL xiL qIiiii. xzi p. ISl, ed. ISM. 
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lelmoD, our faitlt and their faitli, are duo prima diveraa, or so 
totfuly dutiuct that part of the one coold not be included in the 
other. But for the vmvermlity of our faith we have every 
member of the Romiah Church a sufiragant or witness for us. 
First, nothing is held as a point of faith in our Church but the 
present Romish Church doth hold the same, and confess the 
same to have been held by all orthodoxal antiquity. So that for 
the form ui faith establLBhed in our Church, we have the 
consent of tilie primitive Church, of the four first general 
councils, of all succeeding ages unto this present day, the 
consent likewise of the present Komish Church, and of our- 
selvee. Now, as France is a great deal bigger than Normandy, 
if we compare them as distmct and opposite, and yet France 
and Kormandy is bigger than France without Normandy, so 
likewise though the present visible Romish Church be much 
^eater than the Chnich of England, yet seeing the Romish 
Choreh, how great soever, doth hold all the points of faith 
which our Church doth for catholic and orthodoxal, our consent 
and their consent, our confession and their confession, is more 
universal than their consent without ours. But if their consent 
vnto the points of faith believed by us prove our faith to be 
universal, and our Church by consequence to be catholie, why 
should not our consent unto the points of &ith believed by 
them prove their faith to be universal, or their Church to be 
mtholic t Because it is not enough to hold all points of 
Catholic faith, unless the same points be kept holy and un- 
defiled. The Romish Church, we grant, doth hold all points of 
Catholic faith, and so far as she holds these points we dissent 
not &om her; yet dissent from her we do in that she hath 
defiled and polluted the Catholic faith with new and poisonous 
doctriaes, for which she neither hath the consent of antiquity, 
nor of reformed churches." 

And again, answering that silly taunt of the Romanists, 
""Where was your Church before the Reformation?" he observes: 
"The question is muchwhat the same as if they should ask 
hb, where was King Henry the Seventh's kingdom, where were his 
subjects, where was your commonweal whilst Richard the Third 
did call parliaments, and sway the sceptre of this kingdom ? 
The kingdom of Heuiy the Seventh and of his successors, or the 
English commonweal, was in the same place then as now it is. 
The deposition of the tyrant, the dissolution of the tymnny, 
and the reducing of English subjects to their true allegiauce, 
did work no essential alteration in the commonweal of the 
kingdom, but only a reformation of the government, and reduce- 
ment of it to the fondamental laws of this land. 

"Ko more did the rejection of the Bomish Church's usuiped 
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authority in matters spiritual induce auy substantial alteration 
in the English Chuich, but a refonnation or reduction of it unto 
the fundamental constitution of the primitive Chuich."' 

In the warrant issued by Chailes IL for the conference at the 
Savoy, which preceded the adoption of our present Prayer- 
Book {CaritB^s Confertnca, p. 300), a commission of certain 
persons is appointed to advise upon and review the said Book 
of Common Prayer, comparing the same with the most ancient 
liturgies which have been used in the Chuieh in the primitive 
and purest times. 

So careful were the compilers of this great treasure of the 
Church that it should speak the Cathohc language, to which 
Christian ears and hearts bad been accustomed, while the 
apostolical spirits and doctrine still guided the undivided 
Church. 

Hear on this subject the erudite and eloquent Donne : " If 
they (the Bomao Catholics) say, we are perplexed with differ- 
ences of opinions amongst ourselves, let this satisfy them, that 
we do agree ail in all fundamental things ; and that in things 
much nearer the foundation than those in which our differences 
lie they differ amongst themselves, with more acrimony and 
bitterness than we do. If they think to perplex us wi^ the 
fathers, we are ready to join that issue with them ; where the 
fathers speak unanimously, dogmatically, in matters of faith, 
we are content to he tried by the fathers. K they think to 
perplex us with councils, we ^nll go as far as tbey in the old 
ones ; and as far as they for meeting in new councils, if they 
may he fully, that is, royally, imperially called, and equally 
proceeded in, and the resolutions grow and gathered there upon 
debatements upon the place, and not brought thither upon com- 
mandment from Eome." — {Donnt's Works, vol iii p. 11.) 

Bishop Cosin, an authority of special significance and weight, 
because he largely assisted in the compuation of our Frayer- 
Book,' says : " In truth we have continued the old religion ; 
and the ceremonies which we have taken from them that were 
before us are not things which belong to this or that sect, but 
they are the ancient rites and customs of the Church of Christ, 
whereof ourselves being a part, we have the selfsame interest 
in them which our fathers before us had, from whom the same 
descended to us. To abrogate those things without constraint 
of apparent harm thence arising had been to alter unjustly the 
universal practice of the people of God and those general 
decrees of the fathers, which (in St. Augustin's language) is 

■ Iforlf, voL siL chap, ni p. 131. 

* Notei on the Prehcse to the Book of Commoii Pnyer. — Workt, voL t. 
pp. 13-lfi. 
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and insolence to do, both in reapect of the iini- 
veraal authority of the Church, which no particular Church 
has poweT to control^ and aUo in r^ard of reasons before men- 
tioned." 

AichbiBhop Eramhall, who wrote in 1677 bis "Juat Vin- 
dication of the Church of England," etc., eays ; " But it is not 
enough to charge the court of Rome unless we can discharge 
ourselves, and acquit our own Cbarch, of the guilt of schism 
which they seek to cast upon us. First, they object that we 
have separated ourselves systematically from the communion 
of the Catholic Church. (Jod forbid ! Then we will acknow- 
ledge without any more to do, that we have separated ourselves 
from Christ, and all His holy ordinances, and from the benefit 
of His passion, and all hope of salvation. 

" But the truth is, we have no otherwise separated ourselves 
&om the communion of the Catholic Church than all the 
primitive orthodox fathers, and doctors, and churches did long 
before us, that is, in the opinion of the Donatists, as we do 
now in the opinion of the Bomanists ; because the Bomanista 
limit the Catholic Church now to Borne in Italy, and those 
Churches that are subordinate to it, as the Donatists did then 
to Cartenna in Africa, and those Churches that adhered to it. 
We are so far from separating ourselves from the communion 
of the Catholic Church that we make the communion of the 
Christian Church to be thrice more Catholic than the Boman- 
ists themselves do make it, and maintain communion with 
thrice so many Christians as they do. But how much our 
Church should make itself, as the case stands, more Soman 
than it is, by so much it should thereby become less Catholic 
flian it is." — ( Workt, folio, Dublin, chap, ix.) 

" As for my religion," said the holy Ken, with almost his 
latest breath, " I die in the holy catholic and apostolic faith, 
professed by the whole Church before the disunion of east 
and west ; more particularly I die in the communion of the 
Church of England, as it stands distinguished Irom all papal 
and puritan innovations, and as it adheres to the doctrine of 
the Cross." 

Bishop Beveridge compiled, with infinite labour and accm^ 
aqr, a Codenc Canonum Eadeaiee PrimiHvce mndicaiue ac Ulita- 
traioB : — in his preface to which are these words (s. 6), " For 
when this our English Church, through long communion with 
the Boman Church, had contracted like stains with her, from 
which it was necessary that it should be cleansed, they who 
took that excellent and very uecessaty work in hand, fearing 
that they, like others, might msh from one extreme to the 
other, removed indeed those tilings, as well doctrines as cere- 
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momes, which the Bomau Church had newly and insenfliblj 
superinduced, and, as was fit, abrogated them utterly. Yet 
notwithstandii^ whatsoever things had been at all, times be- 
lieved and observed by all Churches in all places, those things 
they most religiously took care not ao to abolish with tbeio. 
For they well knew that all particular Churches are to be 
formed on the model of the Universal Church, if indeed 
according to that general and received rule in ethics, ' eveiy 
part which agreeth not with it« whole is therein base.' Henc^ 
therefore, these first reformers of this particular Church, 
directed the whole line of that reformation which they under- 
took, according to the rule of the whole or Universal Church, 
casting away those things only which had been either unheard 
of, or rejected by the Universal Church, but most religiously 
retaining those which they saw, on the other side, corroborated 
by the consent of the Universal Church. Whence it hath been 
brought to pass, that although we have not communion wit^ 
the Roman, nor with certain other particular Churches, as at 
this day constituted, yet have we abiding communion with the 
Univereal and Catholic Church, of which evidently ours, as \sy 
the aid of God first constituted, and by his pity sl^ preserved, 
is the perfect image and representation." ' 

Observe how Barrow speaks in his Treatise on the Pope's 
Supremacy of the Council of Trent. "This new creed," he 
saya, " of Pius rv. contAiuetb these novelties and heterodoxies: 
(1) Nine sacraments; (2) Trent doctrines of justification and 
ongioal sin ; (3) Propitiatory sacrifice of the mass ; (4) Tran- 
substantiation ; (5) Communicating under one kind ; (6) Pur- 
gatory ; (7) Invocation of Saints ; (8) Veneration of reliques ; 
(9) Worship of images; (10) The Eoman Church to be the 
mother and mistress of all Churches ; (1 1) Swearing obedience 
to the Pope; (12) receiving the decrees of all synods and of 
Trent." 

Bishop Sanderson' believed that " *all men would be fbond 
much mistaken who accoont all Popeiy that is taught or prac- 
tised in the Church of Borne. Our godly forefathers, to 
whom (under God) we owe the purity of our religion, and 
some of whom laul down their Uvea for the defence of the 
same, were sure of another mind, if we may, from what they 
did, judge what they thought They had no purpose (nor 
had they any warrant) to set up a new religion, but to reform 
the old, by purging it from those innovations, which on 
tract of time (soma sooner, some later) had mingled with i^ 
and corrupted it both in the doctrine and w(n^hip. According 
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to thia purpose they produced, without couBtraiitt ei pie- 
cipitancy, freely and advisedly, as in peaceable times, aud 
brought their iatentiooB to a happy end, as by the results 
thereof contained in the articles and liturgy of our Church, 
aDd the prefaces thereunto, doth fully ap^ar. From hence 
chiefly, as I conceiTe, we are to take our best scmtUng, whereby 
to judge what is, and what is not, to be esteemed Popery. 
All those doctrines then held by the modem Church of Borne, 
which are either contTaiy to the written Woid of Clod, or but 
superadded thereunto as necessary points of faith to be of all 
Christians believed under pain of damnation ; and aU those 
eaperstitians used in the woiship of Qod which are either 
unlawful as being contrary the Word ; or being not contrary 
and therefore arbitrary and indifferent, are made essentials, 
and imposed as necessary parta of worship: these are, as I 
take it, the things whereuato the name of Popery doth 
properly and peculiarly belong. Bbt as- for t^e ceremonies 
us^ in the Church of Bome which the Church of England 
at the Heformation thought fit to retain^ not as essential or 
necessary parts of God's service, but only as accidental and 
mutable circumstances attending the same, for order, comeli- 
ness, and edification's sake; how these should deserve the 
name of popish, I so little understandr that I profess I do not 
'et see any reason why, if the Church had then thought fit to 
lave retained some other of those which were then laid aside, 
she might not lawfully have so done; or why the things so 
retained should have been accounted popish. The plain truth 
is this: the Chureh of England meant to make use of her 
liberty and the lawful power she had (as all the Churches of 
Christ have, or ought to have) of ordeni^ ecclesiastical affairs 
here ; yet to do it with so much prudence and moderation that 
the world might see by what was laid aside, that she acknow- 
ledged no subjection to the See of Bome ; and by what waa 
letaioed, that she did not secede from the Church of Bome oat 
of any spirit of contiadiction, but as necessitated thereunto 
for the maintenance of her just liberty. The number of cere- 
monies was also then very great, and thereby burdensome, and 
BO the number thought fit to be lessened. But for the choice 
which should be kept and which not, that was wholly in her 
power and at her discretion." 

Bishop Smalridge, the acoomplished Mend of Addison, wrote 
a sermon on the authority of the governors of our Church, to 
prescribe rites and ceremonies (vol i. p. 14S), Id the course of 
which he said :- 
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ing them to have some particular faults which do not belong 
to all ceremonies in general, I shall proceed to clear those 
vhich we of this Church are required to observe, froni such 
objections as are brought to prove them unlawful and unwar- 
rantable. Those who scruple the use of them allege it as one 
main groand of their scruples, that those ceremonies which are 
used in our Church are aUo used in the Church of Rome, and 
tiiey are therefore cautious of observing them, lest they should 
thereby countenance Uie errors and corruptions of that Church. 
Now this would be a good ailment against the usage of such 
rites, if it could be proved that those who err in some things 
do certainly err in everything ; or, that we ought to show oar 
abhorrence of the corruptions of a Church by condemning and 
abolisbiug even those usages which have nothing in them but 
what is innocent and incorrupt. But we have not declared 
war against those of that Church as they are Christians, but as 
they are perverters of the Gospel of Christ ; we do not profess 
to differ from them in everything, but only in such things 
wherein we apprehend them to have degenerated from the pure 
and undefiled Church of Christ. 

" We think that we shonld not be able to vindicate ourselves 
from the charge of schism, which they bring against us, if what- 
ever doctrine they held, whatever rite they practised, that^ we 
should, for no other reason but because they held and practised 
it, forthwith condemn and reject, 

" The ablest champions for the cause of the Reformation have 
always thought it the best answer against the charge of schism, 
to allege and prove that we have no further departed from them 
than they departed from the pure and primitive Church of Christ. 
What is contrary to the purity of the Gospel, that we reject ; 
not because popish, but because repugnant to the laws and 
doctrines of Christ : what is noways contradictory to the sim- 
plicity of the Gospel, what may be subservient to piety, that 
we retain ; not because practised by the Church of Rome, but 
because agreeable to the rules of the Gospel If there be any- 
thing in OUT ceremonies that is sinful, they ought presently to 
be abolished, though there was nothing of the same kind prac- 
tised by those of the Roman communion.' What is decent and 
laudable in them cannot lose its worth and value, because others 
have them in common with us. If it be laid down as a good 
rule of reformation that we must depart as far as possible from 
Rome, we must renounce the articles of our creed, because they 
of that Church profess to believe them ; we must declare our- 

' Abont this time Arcbbbhop Teoiion wrote a remarkable " Diacoune of 
Idolatry" {chAp. lii. p. 279), and apon tliii prineipU vmdiclded the lue of 
inuuM uid pioture* in the Church of Eiiigl&iuiL 
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wlvea Sociniaas that we may be thought staunch Protestants ; 
and we must renonnce the doctrine of the Trinity, because it is 
held by those who do also hold that of transubstantiation. In 
the Romish religion there are some things evil, some things 
good, some things wholly indifferent. Whatever ia sinful m 
that commanion we are bound to reject, and have, we think, 
accordingly rejected; what is good we ought to retain, and 
therefore do retain ; what was indifferent, it was at the discre- 
tion of our reformera either to keep or change, as they thought 
should be more expedient. Private persona may, according to 
the variety of their judgments, thini some things might have 
been kept which were left off, or some things might have been 
dropped which are still kept ; but unless they can prove those 
that have been abolished to be necessaiy, or those that are re- 
served to be unlawful, they are bound qmetly to submit to the 
abolition of the former, and to the usage of the latter." 

Bishop Bull, writing in 1705 on The Corrupt-Ums of the Church 
of Some, in Answer to the Bishop of Meaux'a Queries,^ thus meun- 
tains the true position of our Church : — 

" I proceed to the bishop's questions : He aska me what I 
mean by the Catholic Churdi ? I answer, What I mean by the 
Catholic Church, in the book, which he all along refers U>, I 
have already shown, and the very title of the book sufficiently 
declares. If he asks me what I mean by the Catholic Church, 
speaking of it as now it is, I answer. By the Catholic Church, 
I mean the Church Universal, being a collection of all the 
Churches throughout the world, who retain the faith (a-jra^) 
once delivered to the Saints (Jude 3) ; that is, who hold and 
possess in the substance of it that faith and religion which was 
delivered by the Apostles of Christ to the first original Churches, 
according to TertuUian's rule before mentioned. Which faith 
and religion is contained in the Holy Scriptures, especially of 
the New Testament, and the main fundamentals of it comprised 
in the canon or rule of faith, universally received throughout 
the primitive Churches, and the possession thereof acknow- 
ledged to be a sufficient tessera or badge of a Catholic Chris- 
tian, All the Churches at this day which hold and profess this 
futh and religion, however distant in place, or distinguished by 
different rites and ceremonies, yea, or divided in some extra- 
fundamental pointe of doctrine, yet agreeing in the essentials 
of the Christian religion, make up together one Christian 
Catholic Church under the Lord Christ, the supreme head 
thereof. The Catholic Church under this notion is not a con- 
fused heap of societies separated one from another." — These are 
important words. — " But it seems no other anion of the Church 
I Worlt, ed. Oxford, 1S27, toL iL p. S42. 
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vill satisfy the bishop, biit an union of all the Choiches of 
Christ throughout the world, under one visible head, having a 
jarifidiction over them all, and that head the Bishop of Rome 
foi the time being. Bnt such an union as this was never 
dreamed of amongst Christians for at least the first six hundred 
years, aa shall be shown in its due place." 

In addition to this mass of evidence derived from the writings 
of English divines, I may cite the following testimonies to the 
same effect from the works of three distinguished foreigners, 
who watched with deep interest the form which the Reformat 
tion of the Church took in England: Isaac Casanbon, Hugo 
Orotins, and Saravia : — 

Casaubon (ad Salmas. Epist 837, p. 489, A.D. 1613) : "Qnod 
si me coQJectura non fallit, totius Beformationis pars integer- 
rima est in Anglia, ubi cum studio veritatis viget studium anti- 
qnitatis." 

Casaubon (Epist ad Cardinal Perron, p. 494) : " Farata est 
Ecclesia An^cana fide! euse reddere rationem, et rebus ipsis 
evincere, aactoribus Seformationis hie institutse non fuisse pro- 
positnm novam eliquam ecclesiam condere, ut imperiti et male- 
voli calumniantur ; sed qute erant coUapsa, ad fonnam revocare 
quam fieri posset optimam ; optimam autem jndicarunt 
nasconti Ecclesiee ab Apostolis tiaditam, et proximis seculis 
nsurpatam." 

Hugo Grotius (Epist. ad Boetsaeler, Ep. 62, p. 21, ed. 1637): 
" Certum est mibi iuevrovtrflav AngUcanam, item morem impo- 
nendi manus adolescentibus in memoriam Baptismi, anctorita- 
tem Episcoporum, et Fresbyteria ex solis Pastoribns composita 
multaque ^a ejusmodi satis congruere institutis vetuatioiis 
Ecclesise, a quibus in Oallia et Belgio recessum n^are non pos- 
sumus." 

(Epiat ad Corvinum, Epist. p. 434) : " Qui Olam optimam 
antiquitatem sequuntur duoem, iis non eveniet ut multum sibi 
ipsis sint discolores. In Anglia vides quam bene ptocesserit 
dogmatum noxiorum repurgatio ; hao maxime de causa, quod 
que id sanctissimum n^tium procurandum snscepere, nihil 
admiserint novi, nihil sui, sed ad m^ora secula intentam habn- 
ere oculomm aciem." 

Hadrian Saravia, the friend of Hooker : " Among others that, 
have reformed their chorcfaes, I have often admired the wisdom 
of those who restored the true worship of God to the Church of 
England, — who so tempered themselves, that tiiey cannot be 
reproved for having departed from the ancient and primitiTe 
customs of the Church of God; and that moderation they have 
used, that by their example they have invited others to reform, 
and deterred none." — (Wordemrth, TkeovhUua Anglicanua, p. 
171,) 
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In 1851 the Aichbishopsof Canterbury and York and twenty 
bisliops published a statement in which they set forth " the un- 
doubted identity of the Church before and atler the Beforma- 
tion ;" and that at the Hefomiation the English Church rejected 
certain corruptions and established " one nnifoim ritual," but 
" without in any d^ree severing her connection with the ancient 
Catholic Church." — {Pkillimore's International Law, vol. ii 
ed. 1, p. 422 (ed. 2, p. 476), and the Guardian, April 2, 18510 

Ial867, £ight primates and sixty-eight bishops assembled 
from all parts of the globe, under the presidency of the Metro- 
politan of Canterbury. 

The lesolntioDs of this conference were prefaced by the fol- 
lowing introduction : — 

" We, Bishops of Christ's Holy Catholic Church, in visible 
communion with the United Church of Eogland and Ireland, 
professing the Faith delivered to us in Holy Scripture, main- 
ttuned by the Primitive Church, and by the Fathers of the 
English Reformation, now assembled by ^e good providence of 
God, at the Archiepiscopal Palace of Lambew, under the presi- 
dency of the Primate of all England, desire, first, to give hearty 
thai^ to Almighty Ood for having thus brought ns together 
for common counsels and nuited worship ; secondly, we desire 
to express the deep sorrow with which we view the divided 
condition of the flock of Christ throughout the world, ardently 
longLDg for the Mfilment of the prayer of our Lord, 'That all 
may be one, as Thou, Father, art in me, and I in Thee, that they 
aleo may be one in Us, that the world may believe that Thou 
hast sent me ;' and, lastly, we do here solenmly record our con- 
viction that unity will be most efTectually promoted by main- 
taining the Faith in its ''purity and integrity, as taught in the 
Holy Scriptures, held by the Primitive Church, summed up in 
the Creeds, and atSrmed by the nudisputed General Councils." 

Bat ftfler all no atgument for the continnity of the Church of 
England can be stronger than that which is derived from the 
stractore, order, and contents of the Prsyer-Book. It contains 
the Brevianum,in which towards the end of the eleventh century 
had been inserted all the oflices of the canonical hours, called 
also Portiforium and in England Fortnary, the Missale or the 
service for the Holy Communion, and the Ordinale, which is 
referred to under the name of the " Pie " in the preface. There 
were various " Uses " or Prayer-Books in England, known as 
the Salisbury, the York, the Bangor, and the Hereford Uses, 
and others. The moat celebrated appear to have been the 
Porti^oriuin or Breviary of Sarum, which contained the Daily 
Services, — the Sarum Missal, which contained the Holy Cora- 
munion Service, — and the Sarum Manual, a book of occasional 
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offices. These books of devotioD seem to have been compiled 
by Osmund, Bishop of Salisbury, about the time of the Con- 
quest ; and in 1931 a reformed edition of the Sarum Portiforium 
vas reprinted, and shortly afterwards a reformed Missal was 
published. There veie also Primers, which contained in s 
vulgar tongue large portions of the Service in use amongst the 
people. In 1536 the Roman Breviary was reformed, and pub- 
lished by a Spanish Bishop, Cardinal Quignonez ; and in 1544 
Hermann, Archbishop of Cologne, whom the Pope during the 
early sittings of the Council of Trent deprived,' published a 
reformed ritual 

In 1512 Henry VIII. directed Convocation to consider the 
revision of the books of devotion then in use in this country. 
It is probable that the fruit of their labours, as well as the other 
works to which reference has been made, were laid before the 
royal visitors appointed by Edward vi. in January 1546-7, and 
the Committee of Convocation, to whom the preparation of the 
Frayer-Book of 1549 was intrusted. 

The whole Prayer-Book, in fact, with very incoosiderable ex- 
ceptions, consists of a translation of the ancient litw^es, and 
especially of the litui^ used by the Western Church. And 
we learn from the preface to the Prayer-Book that the object 
was to restore that " godly and decent order of the ancient 
fathers " which had been broken, and to introduce an order of 
prayer and reading of Holy Scripture " a^eeable to their mind 
and purpose ;" and that all su^ested alterations which " secretly 
struck at some laudable practice of the whole Catholic Church 
of Christ " were rejected ; and that the calendar contained a 
" table of feasts, vigils, lasts, and days of abstinence," which were 
in accordance with primitive and Catholic use; while the 
ornaments of the Church and the vestments of the ministeTS 
were such es to present to the people some of the most promi- 
nent features of the ancient service, and were for this reason the 
ground of unceasing attack from the Puritans, and the disci- 
ples of the Genevan school. And it is the observation of Mr. 
Hallam, while speaking of the Boman Catholics, " that it was 
always held out by our Church, when the object was coudliatioD, 
that the liturgy was essentially the same with the mass book." 
— (Ccmatitutional Sistory, ed. ] 850, vol, i. p. 86.) 

These premises, which I have stated at soma length, lead me 
to the conclusion that no sound argument against the lawfulness 
of the matters objected to in these articles can be deduced from 
the mere fact of their identity with the ceremonies in use be- 
fore the Reformation. 

1 Istoris del CcnciL Trident.— Smiii, lib. ii. g £9. 
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Argument from Disuse. 

I will next consider the ailment founded on the alleged de 
faeto disuse, since the Eeformation, of the ceremonies or oma- 
ments complained of ia these articles. 

It assumes this kind of shape : 

" If these things were legal they would have been in use ; 
their non-usage is almost fatal to their claim of legality ; the 
presumption of law is strongly against them ; and in order to 
Teftite that presumption a continuous usage must be established 
by those who maintain their lawfulness," 

This argument seema to have been in the mind of the Judge 
of the Consistory of London in Westerton v. Liddell, though at 
the same time he strenuously asserted that no provision of 
statute or lawful canon could be abrogated by non-user. The 
doctrine of desuetude tie repudiated as unknown to the law of 
England. 

This aigument hona the long disuse of ornaments and ob- 
eervances recently revived cannot be altogether passed over. 

The fact of disuse raises a practical prejudice, if not a legal 
obstacle, to all such revivals. The consideration of the causes 
which have induced it has a bearing upon the discussion of the 
questions which I am to adjudicate. 

The argument appears to me to admit of two distinct answers. 

In the first place, it proves too much ; for perhaps there is no 
historical fact more certain than this, namely, that the law 
derived from the rubrics and canons has never, at any period 
since the Information, been universally and duly obeywi. The 
proposition is startling, but I think unquestionably true. The 
instances of disobedience are striking, if not many ; take, as 
one example, the vestments of the clergy. 

The rubric of Edward vl provides : — ■ 

"And here it is to be noted, that such ornaments of the 
Church, and of the ministers thereof, at aU times of their mini- 
stration, shall be reteiined, and be in use, as were in this Church 
of England, by the authority of Parliament, in the second year 
of the reign of King Edward the Sixth," 

And the Judicial Committee of the Privy Council, in Wet' 
ttrton T. Liddell, most deliberately and emphatically decided 
that^ 

"The rubric to the Prayer-Book of January 1st, 1604, adopts 
the language of the rubric of Elizabeth ; the rubric to the 
present Frayer-Book adopts the language of the Statute of 
Ehzabeth ; but they all obviously mean the same thing, that 
the same dresses and the same utensils oi articles which were 
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Oiled under the first Prayer^ Book of Edward n. may atOl be 
used." Their Lordships say, " No difficulty will be fonud in 
disGoveriDg aniODgst the articles of which the use is there en- 
joined, ornunents of the Church, as well as omamentfl of the 
ministets. Besides the vestmenta differiiig in the different 
services, the rubric provides for the «se of an English Bibl^" 
etc. — (Moore's Report, pp. 156, 9.) 

The dresses of which the use is prescribed la the first Frayer- 
Book of Edward Ti. are thus ordered % — 

" Upon the day, and at the time appoimted for the ministia- 
tioQ of the Holy Communion, the jtneat that shall execute the 
holy ministry shall put upon him the vestures appointed for that 
ministration ; that is to say, a whit« albe plus, with a vest- 
ment or cope." 

" And whensoever the bishop shall celebrate the Holy Com- 
munion in the Church, or execute any other public ministra- 
tion, he shall have upon him, beside his rochett«, a surplice or 
albe, and a cope or vestment, and also his pastoial staff in his 
hand, or else home or holden by his chaplaiii." 

The canons of 1 603 could not alter or affect dte positive pro- 
visions of a Statute ; but, on the supposition that they alone 
were to be consulted, the use of the suiplice in parish churches 
is distinctly enjoined by them (ouion '&8). Nevertheless I vrell 
recollect that when Bishop Blomfield published his celebrated 
charge in lti42, the expressKW therein of his opinion, that the 
preacher ought to wear the suplioe rather than the gown in 
the morning service, raised, a stonn of religions controversy and 
excited feding upon which a sober-minded man now looks 
back with surprise and regr^ And I cannot but agree wi^ 
his bi<^^pher, that " it will hardly be denied, that the great 
principle for which Bishop Komfield contended, that in Divine 
service all things should be done <Ucent^, but in order, is now 
acted upon in the Church of England to an extent, which, 
twenty years ago, would hardly have been expected by men of 
calm judgment, and which, thirty years ago, would by most 
have been pronounced impossible."^ 

The same canons enjoined the use of copes in cathedrals 
(cauoQ 34), a special prayer called the bidding prayer to be 
used by all ministers before every sermon (canon 65), a passing 
bell to be tolled for every dying parishioner (canon 67); that 
" upon every Sunday or Holyday " the minister shall " under 
pain of suspension and excommunication, for half an hour or 
more, examine and instruct the youth and ignorant persons in 
his parish ia the Ten Commandments, the Articles of the 
Beli^, and in the Lord's Prayer ; and shall diligently hear, 

' > MtBioir o/Biihop Bbm^tUl, vol. ii. p. M. 
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instrnct, and teach them the Catechism Bet forth in the Book 
of Cooimoii Player " (canon 69) ; that a particular dresa, 
minutely Bpeci6ed, shall be worn by ecclesiastical persona on & 
journey (canon 74) ; that the litany shall be said or sang 
whennrer appointed by the Prayer-Book, more particularly 
upon Wedneadays and Fridays, though they be not holydays 
(canon IS). 

The rubric directs that the holy elements shall be placed 
upon the Table of the Lord at a particular part of the service; 
but till lately, and before the decision of the Privy Council in 
&Toar of the use of the credence table, this rubric was generally 
disobeyed. The rubric is express in its directions, that "unless 
the minister be otherwise reasonably hindered," he shall per- 
form daily service ; that " the feasts shall be observed," in 
which category are included all Sundays, and certain feasts 
and saints' days ; and there is also a careful table of the vigils, 
fasts, and days of abstinence to he observed throughout the 
year ; that " so many as intend to be partakers of the Holy 
Communion shall signify their names to the curate at least 
some time the day before." Private baptism, which was only 
to be allowed for " great cause or necessity," had eo generally 
■Dperseded pablic ^ptism, that the late Bishop of London was 
compelled expressly to forbid his clergy to baptise privately ex- 
cept incases of necessity; and, indeed, of all these precise orders, 
of which the catal<^e is not exhausted, having for their 
object the spiritual edification of members of the Church, how 
Very few, till lately, within our own memory, have been obeyed, 
and how touch more common has been the breach than the 
observance of them. 

It is true that Mr. Mackonochie is not charged with any 
disobedience to the law in these respects ; his offence is that 
of nnanthorised addition, of doing too much and not too little 
in his ministrations in the Church ; but I refer to this notorious 
fact of general disobedience to the law in these respects, because 
a revived obedience to it, not unnaturally, excites the surprise 
and sometimes the anger of persons who have been habituated 
to a more relaxed and less careful system. A compliance with 
the law has the effect of novelty upon them, and they are apt 
to consider as illegal not the desuetude of a prescribed usage, 
but the restoration of it 

This argument of disuse was most strongly urged in Wealer- 
ton V. Ziddell as conclusive against the Cross and the Credence 
Table ; and it was truly said that the instances in which any 
trace of them could be substantiated by evidence, since the 
Beformation, were very few and inconsiderable, — not half-ar- 
dozen I believe in number, and it was contended that such 
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difiuse amounted to b. practical rejection of them by the ChorcB. 
And this argument prevailed with the Judges of the Consistory 
of London and of the Arches Court, who accordingly pronounced 
these things to be unlawful But it did not avail before the 
Judicial Committee of the Privy Council, who, looking to their 
innocent and primitive use, reversed the sentence of these Cooita 
and pronounced them to be lawful. 

The mere fact, therefore, that the practice complained of is 
novel, furnishes by no means an irrefragable argument that it 
is unlawful, and it can afford, in truth, but little assistance in 
solving the question whether the practices charged against Mr. 
Mackonochie are or are not contrary to the law. 

Id the second place, the alleged disuse or desuetude must be 
measured by a reference to the histoty of the institution during 
the period in which it has prevailed. The questions, — has that 
institution been during this period in its normal condition? has 
it been in a state of unconstrained freedom ? of undisturbed 
liberty of action ? or has it during this period been from time 
to time turned aside &om its natural course ? has it been oscil- 
lating between peril and disquiet and the apathy which is so 
often their reactionary successor ? has it manifested, wherever 
it has been in a state of freedom, peace and vigour, a desire to 
restore and reserve as much as it could of a lawful inheritance 
which had been forcibly put in abeyance, and had that desire 
and endeavour always accompanied a revival of life and energy 7 
These are questions which must be answered before the argu- 
ment from disuse can be properly estimated. A careful exami- 
nation of the history of this country, and more especially of that 
part of it which relates to the Church, affords some explanation 
of the careless and imperfect compliance with the directions 
and orders of the Prayer-Book to which I have adverted. To 
enter at length into this history would far exceed tlie limits of 
my present judgment, but I will make a very cursoiy reference 
to the principal epochs. 

From the reign of Edward n, to the reign of her present 
Majesty the intervals during which the Church has been undis- 
turbed by troubles from within or without have been few, 

During the short reign of Edward VL she underwent various 
trials. Her worship and her ritual were twice dealt with by 
Parliament, and not only her revenues but the ornaments and 
treasures within her fabrics were scandalously plundered in order 
to fill the purses of the corrupt courtiers, of a precocious, well- 
meaning, but prejudiced and narrow-minded boy, who, during 
the few years of his reign, was httle more than an instrument 
in the unscrupulous hands of the religious and political factious 
which surrounded and besieged his throne. 



ityGoO^lc 



Martin v. Mackonockie. 59 

I will borrow the language of Fuller in his Church History 
of Biitain (Book vii. p. 401). 

SpeEiking of theyear 1519, this quaint but faithful historian 
says — 

" Come we now to the saddest diETerence that ever happened 
in the Church of England, if we consider either the time how 
long it continued, the eminent persons therein ingaged, or the 
dolefiill effects thereby produced. It was about matters of 
conformity. Alas ! that men should have lesae wisdome than 
locusts ; which when sent on God's errand, ' did not thrust one 
another' (Joel ii. 8), whereas here such shoving, and shouldring, 
and hoiaing, and heavings, and justleing, aad thronging, betwixt 
Clergie-men of the highest parts and places. Foi now noncon- 
formity in the daies of King Edward was conceived, which 
afterward in the reign of Queen Mary (but beyond sea at 
Ftankford) was bom, which in the reign of Queen Elizabeth 
was nursed and weaned, which under Xing James grew up a 
young youth, or tall stripling, but towards the end of Mng 
Charles his reign, shot up to the fiill strength and stature of a 
man, able, not only to coap with, but conquer the hierarchie 
its adversary." 

Speaking of the year IG52, the same historian says (p. 417) — 

" Lately information was given to the king'a councell, that 
much costly furniture, which was embezelled, might very sea- 
sonably (such the king's present occasions) and profitably be 
recovered. For private men's halla were hung with altar- 
cloathes, their tables and beds covered with copes, instead of 
carpets and coverlets. Many drank at their daily meals in 
chdices, and no wonder if in proportion it came to the share of 
their horses to be watered in rich coffins of marble. And, as if 
firat laying of handa upon them were sufficient title unto them, 
seizing on them was generally the price they bad payed for 
theuL Now although four yeara were elapaed since the destruc- 
tion of colledges and chanteries, and much of the best Church 
ornaments was transported beyond the seas, yet the Privia 
Councel thought this very gleaning in the atubble, would richly 
be worth the while, and that, on strict inquisition, they should 
retrive much plate in specie and more money for moderate 
fines on offenders herein. Besides, whereas parish churches 
had still many rich ornaments left in the custody of their 
wardens, they resolved to convert what was superfluous or 
auperstitious to the king's uae. To which purpose commissions 
were issued out to some select persons in every county, etc." 

It was probably a like spirit of avarice which, using the 
honest fanaticism of the Geneva divinea as its instrument, dic- 
tated the destruction of aU the ancient service books as well as 
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imagea, by the Order in Council of December 24, 1619, aad tha 
Sd and 4th of Edw. Ti. c. 10. 

The biodingB and casea of these books of devotion vere often 
studded with gems, aad of great value ; and the images, fhim 
their costly material, as well as their careful execution, oETered 
a tempting prey to the spoiler. 

During the succeeding reign of Mary, tha Church was alto- 
gether driven from her sanctuary. Elizabeth, indeed, exerted 
the great sagacity which she possessed in lapog deep and wide 
the foundations of the establishment to which the Church was 
restored. But the foreign element, which the persecutions of 
Mary had much increased, begui to ferment, and to wage a 
ceaseless war with the principles upon which the Church had 
been reformed, and though the masculine sense and vigorous 
hand of this great Queen restrained the attacks of the innova- 
tor from Geneva and Germany, she was obliged to tolerate a 
practical laxity in all that related to the ritual of the Church, 
in order to secure the maintenance of the Catholic doctrine. 

It cannot be doubted, from her resolute retention of the orna- 
ments of her Chapel, including lights and a crucifix, from her 
avowed belief in the Keal Presence, as well as from her lan- 
guage and conduct, that her desire and intention were to 
embrace the Lutheran and the. Bomanist witliin the wide and 
liberal pale of the National Church.* 

And I may observe in passing, that it was in the same spirit 
of liberality and comprehensiveness that our Bishops, in 1661, 
said, " It was the wisdom of our Beformers to draw up such a 
litui^e as neither Bomanist nor Protestant could justly except 
against ; and therefore, as the first never charged it with any 
positive errors, but only the want of something they conceived 
necessary, so it was never found fault with by those to whom 
the name of Protestants most properly belongs, those that pro- 
fess the Augustine Confession ; and for those who unlawfully 
and sinfully brought it into dislike with some people, to ui^ the 
present state of i^Eairs as an argument why the b(X>k shotdd be 
altered to give them satisfaction, and so that they should take 
advantage of their own unwarrantable acta, is not reasonable." 
— {LaihhuT^s History of the Book of Common Prayer, chap. xiii. 
p. S24.) 

Bishop Sandys writes to Archbishop Parker : " The last book 
of service is gone through with a proviso to retain the oma- 

1 The rubric, oommonly colled the bUck rubric, aitts the Conunnmoa, in 
the second PrAjer-Book of Edward vi., eipluti«d tbat no adomtion was duo 
to the Ttai and etaentitd pregeoce. Elizabeth struck it out. The mbrio 
reappe&rs in the lut Frsjer-Book with the very materiftl klteratioD af " «r 
anto any corporal p reunce of Chciat'a natunl fleah or blood." 
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ments which were used in the 1st and 2nd yeftr of King Edward 
until it please the Queen to take further order for these. Our 
gloss npon this text is that we shall not be forced to use them, 
hat that others in the meantime shall not convey them away, 
but that they may remain for the Queen." — (Stiype, Ann., 
voL i part 1, p. 122 ; Burnet, vol ii. part 2, p. 465.) ' 

The Puritans rejected with scom the toleration which tfae 
Queen and Walsingham, with a rare wisdom unknown to their 
age, were ready to extend to them. Bishop Madox citea a 
declaration of this party as follows : — 

" As for you, dear hrethren, whom God hath called iu to the 
hrnute of the battle, the Lord keep you constant, that ye yield 
neither to toleration, neither to any other suhtil persuasions of 
dispeosations or liceocee, which were to fortify their Romish 
practices ; but, as you fight the Lord's fight, be valiant. The 
nmtter is not ao small as the world doth take it ; it will appear, 
before all he ended, what an hard thing it is to cut off the rags 
of the Hydra of Borne. Let us not n^e the heritage of God 
as a bird of many colours, holding of divers religions ; but 
rather let us take away, if we can, the names, memories, and all 
inoQuments of Popery." The Bishop goes on to say, "Who 
were meant hy this description in the year 1570 needs no ex- 
planation. The bishops and clei^ of the Choich of England 
were then constantly represented as bearing the names and 
anppotting the monuments of Popery. Agreeably to this 
exhortation of yielding to no toleration, nor accepting any 
indulgence, in all their petitions, admonitions, supplications, 
etc., we see nothing of a toleration for themselves only, but 
their single request or command, in whichever style they speak, 
is the absolute overthrow of the established Government and 
worship, and the introduction of their own with penalties, even 
sharp punishments to be inflicted upon those who did not 
comply with it."— (P. 287.) 

In 15S7 Hooker wrote the fifth book of his Scdesiaatical 
Polity, in which be Tindicated the rites and ceremonies of the 
Church of England against the attacks of the Puritans, and 
pointed out with a prophetic spirit the confusion which would 
ensue " if it should be free for men to reprove, to disgrace, 
to rqect, at their own liberty, what they see done and practised 
according to order set down." — (Book v. c 10.) 

In tfae reign of Elizabeth's successor, the Hampton Court 
Confereooe and the canons of 1603, aided by the disposition of 
James, and the great power of his prerogative which then 
rested on the Statute of Elizabeth, and the general tranquillity 
of the conntiy, enabled the Church to put in force, in some 
iegrw at least, the provieions of her ritu^ 



6 2 Ecclesiastical yudgmetUs. 

The leaven of the Puritans, however, was at work, and is 
well illustrated by the language which they held respecting 
our Frayer-Book at this time. I refer again to Bishop Madox 
(p.73):- 

" But Mr, Neal tella us it would have obviated many objec- 
tions if the Committee hod thrown aside the Mass Book and 
composed an uniform service in the language of Scripture." 
This was an objection frequently made by the Puritans, with 
great variety of very severe and very coarse expressiona. Thus 
in their first admonition to the Parliament, " S«move (say they, 
in great warmth) homilies, articles, injunctions, and that pre- 
script order of service made out of the Mass Book." In their 
second admonition to the Parliament they express themselves 
after this manner : " We must needs say as folJoweth, that thia 
book is an imperfect book, culled and picked out of that Popish 
dunghill, the Portuise and Mass Book, full of all abominations." 
Another of them is pleased to deliver his opinion in the follow- 
ing words : " The whole form of the Church service is borrowed 
from the Papists, pieced and patched, without reason or order of 
edification." Their famous leader, Mr. Cartwright, likewise 
declares hia and his brethren's displeasure upon this head: 
" Before I come to apeak of prayers (says he) I will treat of the 
faults that are committed almost throughout the whole litui^ 
and service of the Church of England, whereof one is that 
which is often objected by the authors of the admonition, that 
the form of it is taken from the Church of Antichrist." 

During the eariy part of the reign of Charles i,, the advance 
in ritual restoration was rapid, and was accompanied by great 
imprudence and little knowledge of, or attention to, the actual 
circumstances of the State. The Puritan r^igious element 
allied itself with the political element ; and so it came to pasa 
that a literal and strictly legal compliance with the rubric 
formed no insignificant part of the impeachment which brought 
about the judicial murder of Archbishop Laud, one of the most 
distinguished writers against the pretensions of the Papacy.* 

JWhitelook. (MemoriaU oflht Bnglith Affairi. Folio. TanMn. 1732.) 

Anno 1643, p. 75. — The Commoni "ordered copet kod aurplicel to be 
t&ken away oat of all Church es." 

Anoo 1G44, p. SB. — Laud on hia trial; objected to him "that he OBuied 
BDpentitiaiiB pictures, imsgea, and cmcifixeB to be set up in manj cburchei, 
•nd in the King's chapel CAUied a popish cmcifii to be hung up over the 
altar npou every Good Friday, which bad not been there before aiuce the 
reign of Queen Mary." .... "and hia conaecrating of churchea, tapers, 
and coadleaticka, organi, and particular prayers for those purposes." 

The Commona " ordered the taking anay of all auch pictures, imagea, and 
cruufixea in the King's chapel at Whitehtdl." 

Page 91. — "The Earl of Newcaatle deaired a treaty, which wa« admitted. 
Mid ha demanded to march away with bag and baggage, ete., and that all 
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Then was the wisdom, as well as the piety, of the principles 
upon which our Church was reformed, demonstrated. In Pro* 
teBtant Germany and in Greneva, where the Apostolical order and 
primitive usages had been, from whatever causes, neglected or 
abandoned, and in Uiis kingdom during the troubles of the civil 
wars, almost every variety of sect which the vanity, preeump- 
tioD, and ignorance of man, under the influence of unchecked 
religious excitement, could devise, sprang into existence. 

All these, 

" Who thoagbt religion wu iDtended 
Foe nothing elM bat to be mended," 

and whom the poem of Butler hag rescued from oblivion, have 
furnished to Home her strongest weapon for the defence of 
abuses equally without warrant from Scripture and tradi- 
tion, and for attack upon the purer branches of the Catholic 
Church. 

At the Restoration, the Church, with the full and hearty 
consent of the people, restored, with few exceptions, the primi- 
tive ritual, of which Cranmer and £idley, the chiefs of a noble 
army of martyrs, had approved. 

But the impoverished condition of the clergy, the dilapidated 
state of the desecrated churches, the profligacy (a reaction from 
Puritanism) and poverty of the landowners, combined to prevent 
that moderate amount of ritual development which a strict 
obedience to the direction of the rubric required. 

Lord Macaulay's picture of the miserable status of the paro- 
chial clergy during the seventeenth century {History of England, 
vol. L p. 327) is probably painted in too dark colours ; but there 
is DO doubt that it was one highly unfavourable to ritual orna- 
ment either in the dress of the priest or in the fumituie of the 
church. 

It was seldom that men connected with noble families en- 
tered into Holy Orders, and the adoption of that profession by 
Herbert was a remarkable phenomenon of the time. 

Then came the struggle of James u., by God's good provi- 
dence defeated, to reimpose the yoke of Eome upon the liberties 
of OUT ChuiTJli. 



" Theu thinp vers denied by the ParliMnent," etc Thit wm At Yoric, 
Jnne 1644 

"Angutt 1644, p. OS.— CoL Middleton aent ap to the Pltrlivnent from 
Saruin manj cupea, iurplicea, tippeta, hoods, pl>te, end the picture of th« 
Virgin Marj taken in. the Mintter there ; other relics beiua divided ftmoug 
ibm toldien." 
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The very learnad Cave, in his Epistle Dedicatory to tiie 
History of the Fathers of the Church in 1683, observes, — 

" The Church of England, incomparably the best part of the 
Catholic Church at this day visible upon earth, is miserably 
torti in pieces, hated and maligned ; secretly undermined by 
enemies from abroad, and openly assaulted by pretended friends 
at home. Altar is erected i^nst aUar, and private congrwa- 
tioDS kept np in opposition to the pablick cimstitution. Hex 
liturgy and forms of Divine administration derided, odiously 
traduced, and run down with nothing but noise and damour. 
Her rites and institutions, though the same that were used in 
the primitive ages of Christianity, decried as antichrbtaan. 
Her discipline and authority weakened, and, by the obstinacy 
and perverseness of men, made ineffectual." 

The great defection of the non-jurors, who were mnch attached 
to rituu observances, among whom were some of tlie most pioua 
and learned prelates of the realm, at the b^inning of William 
ni.'s reign, must, I think, have been unfavourable to ritual 
observances in the Church Establishment which they bad left^ 

As we enter on the eighteenth century we trace the gradual 
increase of disobedience to all directions of the Church which 
had for their object not merely the ornament but the decency 
of Divine worship. 

Id 1710 good Bishop Fleetwood, in his charge to his clergy, 
observed, "that unless the good public spirit of building, re- 
pairing, and adorning churches prevails a great deal more among 
us, and be more encouraged, an hundred years will bring to the 
ground on huge number of our churches." 

During the reigns of the two first Georges, and the begiiming 
of the third, a decav of piety and learning, with brilliant excep- 
tions indeed, went hand in hand with slovenliness of ritual and 
habitual indifference to rubrical injunctions upon this subject ; 
and in 1751, that is, forty years aiterwords, not many months 
before his death, that great prelate, Bishop Butler, whose " Di- 
vine Philosophy " has channed educated men of all creeds, 

' Mr. E«11mii olMerve* : " Eight BUbopi^ tDcluding th« Primate and teveni 
of thoa« who hxl been foremost in the defence of the Church doriag the 
late reign, with kboiit fonr hundred Clergy, lomo oC then highly dutin- 
guiehed, chose the more hcnonraUe coune of refining the new osthi; and 
thus began the Mhiam of the Noa-jurora, more touohieroai in iti oommenoe- 
meat than it* continuance, and not ao dangerous to the goTemment of VHl- 
liam UL and George i. as the false submission of len sincore men." HaTJng 
alleged reaaana in favour of the imposition of the oath, he adds in a nots ; 
" Yet the effect of this expulsion was hi^ly anfaTonrri>le to the new govem- 
ment ; and it required all the infloenoeof alatitadioarian sdiool of Dinni^, 
led by Looke, which was very strong among the laity nnder Williain, to 
coonteract it" — [ConttU. HitL, vol. iL p. 273.) 
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referring to these worda of Bishop Fleetwood, uttered ' this 
lamentatioD, " This excellent prelate made this observation forty 
76818 ^o ; and no one, I beueve, will im^ine that the good 
spirit he has lecommended prevails more at present than it did 
then." 

In another part of the same charge he says : " Kor does the 
want of religion in the generality of the common people appeal 
' owing to a speculative disbelief or denial of it, but chieSy 
owing to thoughtlessness and the common temptations of life. 
Your chief business, therefore, is to endeavour to beget a prac- 
tical sense of it upon their hearts as what they acknowledge 
their belief of, and profess they ought to conform themselves to. 
And this is to be done by keeping up, as we are able, the form 
and face of religion with decency and reverence, and in such a 
d^ree aa to bring the thoughts of religion often to their minds ; 
and then endeavour to make this form more and more subser- 
vient to promote the reality and power of it. The form of reli- 
gion may indeed be where there is little of the thing itself, but 
the thing itself cannot be preserved amongst mauldud without 
the form. . . . 

'That which men have accounted religion in the several 
countries of the world, generally speaking, has bad a great and 
conspicuous part in all public appearances, and the face of it 
has been kept up with great reverence throughout all ranks, 
frcm the highest to the lowest ; not only upon occasional solem- 
nities, but 8^ in the daily course of behaviour. In the heathen 
world, their superstition was the chief subject of statuary, 
sculpture, painting, and poetiy. It mixed itself with business, 
civil forms, diversions, domestic entertainments, and every part 
of common life. The Mahometans are obliged to short devo- 
tions five times between morning and evening. In Eoman 
Catholic countries people cannot pass a day without having 
religion recalled to their thoughts, by some or other memoriu 
of it, by some ceremony of public religious form occurring on 
their way; beside their frequent holidays, the short prayers 
they are daily called to, and the occasional devotions enjoined by 
their confessors. By these means their superstition sinks deep 
into the minds of the people, and their religion also into the 
ndnda of such among them as are serious and well-dispoeed. 
Oar reformers, considering that some of these observances were 
in themselves wrong and superstitious, and others of them made 
subservient to the purposes of superstition, abolished them, 
reduced their form of religion to great simplicity, and enjoined 
no more particular rules, nor left anything more of what was 
external in religion, than what was in a manner necessary to 
preBerre a tense of religion itself upon tiie minds of the pec^e. 
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Bnt a great part of thia is n^ected by the generality amongst 
Its ; for instajice, tfae service of the Church, not only upoo com- 
mon days, bat alBO upon Sainte' days, and several other things, 
might be mentioned. Thus they have no customary admoni- 
tion, no public call to recollect the thoughts of God and religion 
from one Sunday to another." 

" Indeed in most ages of the Church the care of reasonable 
men has been, as there has been for the most part occasion, to 
draw the people off from laying too great weight upon external 
things, upon formal acts of piety. But the state of matters is 
quite changed now with us. These things are n^lected to a 
d^ree which is and cannot but be attended with a decay of all 
that is good. It is highly seasonable now to instruct the people 
in the importance of external religion. 

" And doubtless under this head must come into considera- 
tion 8 proper regard to the structures which are consecrated to 
the service of God. In the present turn of the age one may 
observe a wonderful frugality in everything which has respect 
to religion, and extravagance in everything else. But amidst 
the appearance of opulence and improvement in all common 
things, which are now seen in most places, it would be hard to 
find a reason why these monnments of ancient piety should not 
be preserved in tjieir original beauty and magnificence. But in 
the least opulent places they must be preserved in becoming 
repair, and everything relating to the Divine service be, however, 
decent and clean, otherwise we shall vilify the face of religion, 
whilst we keep it up. All this is, indeed, principally t^e dnty 
of others ; yours is' to press strongly upon them what is their 
duty in this respect, and admonish them of it often, if they are 
negligent." — {Wor](»,yQ\. ii. pp. 316, 317.) 

Then followed the great schism of which the pious Weslqr 
was unwillingly and unwittingly the leader, but of which the 
apathy and sloth of the Church was the true cause. A resusci- 
tation of Christian life was afterwards brought about by a 
school in the Church which, though with little knowledge of 
or care for ecclesiastical traditions or primitive usage, yet almoBt 
within the memory of the present generatiou represented the 
earnestness and energy of the establishment. Both these 
events were imfavourable to the maintenance of ritual observ- 
ancea 

The piety of this school is not incompatible with superior 
erudition and historical knowledge in persons more susceptible 
to the infiuences of external rites and ceremonies. A school 
has sprung up in our memory, which, having first restored the 
true ecclesiastical architecture in our churches, proceeded to 
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inqmre into the real meaning of the ruhrical directions in onr 
Piiyer-BocJt, examined them by the light of history and tradi- 
tion, and arrived at the conclusion that a bare and unattractive 
Berrioe, sordid fumitore, and the absence of oU that vas beao- 
tifnl in art in the Temple of Qod, was not a necessary condition 
of a Chorch which had thrown off the corruptions and novelties 
of Boma The Praye^Book referred them to the custom and 
us^e which prevailed in the second year of £dward the Sixtfa. 
In the Lutheran and Swedish services they found crucifixes, 
incense, lighted candles, and gorgeous dressea They thought 
it obvious, therefore, that no necessary connection subsisted 
between these ornaments and usages of primitive antiquity, and 
the medieval and false claims of &e Papacy. 

Bect^nising the spirit of this movement in the Church, the 
late Biahop of London, in his charge in 1842, used this emphatic 



"Every clergyman is bonnd by the plainest obligations of 
du^ to ob^ the directions of the rubric, for conforming to 
them, in every particular, he needs no other authority than that 
of the rubric itself. We ought not to be deterred irom a scru- 
poloua observance of the rites and cust<Mns prescribed or 
sanctioned by onr Church by a dread of being thou^t too 
careful about the externals of religion. If we are not to go 
bofond her ritual, at least we ought not to fall short of it ; nor 
to make her public services less irequent, nor more naked and 
inexi«essive, than she intends them to be." 

Again he says — 

"An honest endeavour to carry out the Church's intentions, 
in every part of public worship, ought not to be stigmatised as 
Popish or superstitious. If it be singular, it is such a singularity . 
as should be cured, not by one person's desisting from it, but by 
alt taking it up. When I have been asked whether I approv^ 
of certain changes in the mode of celebrating divine service, 
which were spoken of as novelties, bat which were in fact 
nothing more than a return to the anciently established order 
of the Church, my answer has been, far &om questioning the 
riffht of the clergy to observe the rubric in every particular, I 
know it to be their duty ; and the only doubt is, how far are we 
justified in not enforeing such observance in every instance." — 
(PiK 30, 31.) 

Bishop Stanley, in bischaige in 1845, says, "Speaking of the 
decorationa of churches, I am aware of the reply ; they pander, 
it is said, to idolatry, and may again become the object of 
mperstitiouB worship. In a former 1^, when the minds of 
men were under the control of a superstitious and designing 
piiestbood, such reasoning might have weight, but I must con- 
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fees I cannot now hear it without mingled sentiments of pain 
and surprise," . . . "We need not," he concludes, "like the 
- Puritans of old, banish the influence of art from the sphere of 
religion, and return to that rude spirit which went forUi as the 
destroyer of all that ^as beautiful, glorying in its barbarous 
mutilations." 

I will conclnde my observations on this subject in the words 
of the oldest and certainly not the least able and learned of our 
prelates. In 1861 the Bishop of Exeter said (from Appendix A 
to the report of the Ritual Commissiou, pt^ 122), "Let me 
make one general remark. Where the congregation consists 
taainly of the poorest orders, there we commonly observe a 
great love of a ms^'estic and even elaborate service. The orna- 
ments of their church ; the storied glass ; the painted, and it 
may be gilded, walls ; the table of the Lord elevated above the 
rest, and decked with sober yet costly furniture ; the pealing 
organ ; the chanted psalms ; the surpliced choristers ; the 
solemnity of the whole ritual — gladdens while it elevates their 
minds ; they recognise in it their own high privilege as Chris- 
tians, and rejoice to find themselves equal participants with 
their richent neighbours in the homage thus paid to the common 
Lord and Father of all In truth, when we consider the little 
which the poor man baa to delight his heart and touch bis 
imagination in hia own squalid home, we ought to rejoice that 
he can find enjoyment in the house of prayer, his Father's 
house. For this reason few occurrences have affected me more 
than the lamentations of the poor worshippers, in one of the 
districts of the metropolis, when they saw, or thought they saw, 
at the dictation of a riotous and lawless mob of strangers, the 
approaching surrender of the ritual which they loved, and 
wiich was their weekly, to many among them the daily, solace 
of that poverty to which the providence of God had consigned 
them." 

It was in this spirit that the Church of St. Alban'a was, we 
know, built. In this spirit we must all hope that its services 
have been conducted. But it remains to be seen whether they 
have or have not gone beyond those bounds of ritual observance 
which the law of our Church has set. 



General PrincipUs for the (instruction of Rubrics. 

' In the foregoing observations I have dealt with two heads of 
the arguments ui^ed by the counsel for the promoter, which for 
the sake of clearness I will repeat ; namely, — 
That these paiticular practices are by necessary implication 
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prohiUted, inasmach as they are connected with Boman or 
Popish doctrines. 

And that as such they have, as a matter of fact, been dlBosed 
ever siuce the Beformation. 

I am of opinion that neithw of these aiguments can avail 
to prove that the practices complained of are illegal I have 
now to consider the two other heads of their aigument; 
namely, — 

That, as by these practices a new rite or ceremony has been 
added to those which are prescribed hy the Statutes of Unifor- 
mity, such practices are unlawful. 

And that these particular additions are expressly prohi- 
bited. 

The due consideration of these ailments renders it expe- 
dient that I should previously determine upon what principles 
the rubrical directions of the Prayer-Book should be con- 
It has been «^ed on the one side that the l^ol effect of 
express directions in the rubric is to shut out every rite, cere- 
mony, utensil, or ornament which is not the subject of such 
express provision, or by necessary implication directly sub- 
aidiary to it. It has been argued, on the other side, that 
every ancient Catholic rite, ceremony, utensil, or ornament 
which is not the subject of an express prohibition is lawful I 
am not disposed to assent to either of these propositions in theii 
fall latitude. 

I believe the following rules to be well founded in principle, 
reason, and law, and I s^dl endeavour to guide myself by them ; 
namely, that what is expressly prohibited is prohibited alto- 
gether, and may not be evaded by any contrivosce which, 
nnder a different name or appearance, attains the some end ; 
that whatever is expressly ordered may not be evaded hy an 
illusory or partial compliance; that whatever is subsiSiaiy to 
what is ordered, and whatever being in itself decent and proper 
in accordance with primitive and catholic use, and wluch ia 
not by any fair construction necessarily connected with those 
Boman novelties' which the Church "cnt away and clean re- 
jected " (to nse the language of the Prayer-Book) at the 
Beformation, is, under restrictions to be mentioned, lawful 

There are, in other words, three categories of these things, 
(1.) Things lawful and ordered. 
(2.) Things unlawful and prohibited. 
(3.) Things neither ordered nor prohibited expressly, or 
by implication, but the doing or use of miich most 
be governed by the living discretion of some person 
in authority. 
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Construction of Rubric as to the Discretion of the Ordinary. 

I wish to nay a word fint upon this last category. 

The GompOera of out Pmyer-Book, and the Legislature which 
clothed it with the authority of a Statute, were well aware that 
such a living discretion was indispensably necessary for the 
government of the Church in the performance of her Divine 
servic«, as well as in ths due discharge of her other functions. 

In the preface concerning the service of the Church, it is 
stated that "nothing can be so plainly set forth hut doubts 
may arise in the use and practice of tiie same ; " accordingly 
the first and every subsequent Prayei^Book, including the 

E resent one, provided what most have been intended and be- 
eved to be a sufBcient remedy for the evil which was thus 
contemplated as of possible, perhaps probable, occurrence. 

It is important to notice the nature and character of the 
remedy proposed. It was one in perfect accordance with the 
principle upon which the order and discipline of the Church 
had, in obedience to the will of Christ, been founded by his 
Apostles; a principle which recognised the apostolical order 
of bishops as necessary for the due constitution of the Church ; 
and in perfect accordance with the great principle of the 
BeformatioQ of the Church in England, that a duly consecrated 
bishop had a Divine authority, perfect and complete in itself, 
and wholly independent of the previous consent or subseiiuent 
ratification of that authority by the Pope. 

The remedy was as follows : " to appease all such diversify 
(if any arise), and for the resolution of all doubts concerning 
the manner how to understand, do, and execute the things 
contained in this book, the parties that so doubt ot diversmy 
take anything shall alway resort to the bishop of the diocese, 
who by his discretion shall take order for the quieting and 
appeasing of the same ; so that the same order be not contraiy 
to anything contained in this book, and if the bishop of the 
diocese be in doubt, then he may send for the resolution thereof 
to the archbishop." 

The words of this order deserve the closest attention ; it 
provides " for the resolution of all doubts concerning the man- 
ner how to understand, do, and execute the things contained 
in this book ; " terms which certainly appear to comprehend 
eveiy conceivable difficulty or doubt which could possibly 
arise. The authority which is to resolve these doubts aiid 
remove these difficulties, is that ofiicer in whose hands pre- 
viously to the statutory enactment of any Prayer-Book, the 
Church had placed a supreme command over all that relates 
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to her rituaL " The parties that bo doubt or diversely take 
anything shall always resort to the bishop of the diocese." 
The mode of tesoIutioD is not stated, but the language is such 
as to render it improbable that any formal proceedings in a 
coQtt were contemplated. " The bishop by bis discretion shall 
take order for the quieting or appeasing of the same," — Isrge, 
and, I think, vise expressions, makiug reference to a living 
autbority, such as the nature of the thing seems to demand, 
and the Church had always recognised as having the power to 
deal with the circumstances of each case as they arose. Was 
there any limitation to this authority ? — One only, it appears ; 
that his order " shall not be a/iUrary to anything contained in 
this book ; " leaving, therefore, in my judgment, within the 
domain of his authority that third category to which I have 
referred, namely, " things neither ordered nor prohibited 
expressly or by implication." 

Was there any provision for controlling the exercise of this 
discretion ? — ^Yes, a provision not inserted, it is true, in the first 
Prayer-Book, bat equally in accordance with the discipline of 
the Catholic Church and with the denial of papal pretension, — 
the provision "that if the bishop be in doubt be may send for 
the resolution thereof to the archbishop." 

Some construction must be placed upon this order. There 
are but three possible constructions which occur to my mind : 
one, that the order merely means that the minister or " party " 
may quiet his own conscience by having recourse to the private 
adviee of the Ordinary, which advice, when given, he is con- 
scientiously bound to follow ; a second construction is, that the 
order contemplates formal proceedings in the ecclesiastical 
ooQjtA of the diocese and the province ; the Uiiid is, that which 
I have suggested. 

It is certainly remarkable that as far as I am aware this 
order has never yet received any judicial int«ipretation. I 
remember very well arguing before a very learned ecclesiastical 
judge, Sir Herbert Jenner Fust, in " the Stone Altar case " (it 
was brought into the Court of Arches by appeal from the 
sentence of the Court of Ely, which Court had affirmed the 
l^ality of the stone altar), that the question was one to be 
decided according to the discretion of the Ordinary, according 
to this order ; and, in his judgment, Sir H. J. Fust said, " After 
much consideration now given, I am of opinion the matter is 
not one of discretion but of law. Were it otherwise, 1 should 
he desirous of consulting the wish of the parish." — (I Rob. 
£ccL, p. 2R6). It was dearly, therefore, the opinion of Sir H. 
J. Fust, who was perfectly conversant with ecclesiastical law 
ai^ practice, that this order was not to be treated as a dead 
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letter, although, after much reflection, he was of opinion the 
queetioQs as to the material and positioa of the altar-table did 
not come mthin its purview. The stmctare of a etoue altar 
he conceived to be " contrary " to the provisions of the Pray^p- 
Eook. And in WtOvrton v. Liddell, the Lords of the Privy 
Council, after deciding that it was lawful to place upon the holy 
table cloths of various coloun, observed, " whether the cloths 8o 
iised are suitable or not is a matter to be left to the discretion 
of the Ordinary." — (Moore's Eeport, p. 188.) 

There is a difficulty arising out of this construction, firom the 
consideration of whi(^ I mast not shrink. It may be sud that 
the bishop, when he had taken order for appeasing the doubt, 
would have no legal means of enforcing that order, and that for 
the purpose of such enforcement he must have recourse to his 
court. But it appears to me that, on the supposition that the 
matter was one on which he could exercise his discretion, he 
could clothe his order with the character of a monition, and 
that a disobedience to such monition would subject the penon 
disobeying to the penalties of contumacy. 

I should observe that the canon law unquestionably placed 
in the hands of the bishop the authority to govern all questions 
of ritual 

" Et quidem " {Van Espen says) " quia dispares diversarnm 
nationum mores et ii^enia diversoa ritus et cseremoniaa, at in 
politicis ita in ecdesiasticis exigunt, hinc in ritibits magna 
ecclesiamm varietas; pressertim quia nullo extante de hifl 
Christi vel Apostolorum pnecepto, libera pot«stas episcopis 
lelicta erat^ id sentiendi et decemendi quod unicoiqae salva 
fide magis expediens videbatui." 

And citing the decree of a synod he says : " Novsb cseremenite 
nullee in ecclesiis I'ecipiantur sine epiacopi judicio." — {Jus Eedet. 
Univ., pars IL tit v. cap. ii. §§ 16, 24, torn. i. pp 411, 412.) 

Upon this construction of this rubrical order, it will be my 
duty to consider whether any of the charges preferred against 
Mr. Mackonochie ought to have been dealt with by the discre- 
tion of the Ordinary, and not to have been made the subject of 
a criminal proceeding against him in this or in any other Court. 

Construction of Rubrics generally. 

With respect to the two other categories of rubrics, namely, 
those which relate to things lawful and ordered, and thinge 
unlawful and prohibited, there is a question in limine whi^ 
must be considered. Is there a common lam of the Church 
unwritten, living by usage, though partly expressed, perhaps, 
by judicial decisions ; hvt Still more, to use a common expcw 
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sion, tafcen for gninted by all authorities id Church and State — 
filling np the void of positive provision in statute or formulary 
— a neceasary part of an organised religioua system and estab- 
lishment, rendering the practical vorking of it possible, and, on 
the whole, harmonioiu \ 

That there has been soch a usage in the Church at large, 
^m its earliest foundation, is cerWn. " We know no such 
cnstomB, neither we nor the ehorches of God," was the lai^age 
which we learn from inspired authority she used as her shield 
against the earliest assaults upon her integrity. " Let the 
ancient customs prevail" was the maxim, fattd to the medieval 
and modem pretensions of Bome, which the Church enunciated 
in her earliest oecumenical counciL The canon law of the 
Western Church fully recognises custom and usages as a 
distinct source of ecclesiastical jurisprudence. Was the branch 
of this Church, which the constitution and the legislature have 
establi^ed in this kingdom devoid of this subsidiaiy aid to hei 
discipline and government ! 

In the case of WilUm v. M'Math (3 Phillimore, 67) a very 
curious question was raised, whether the minister, as such, has 
a ri^t to preside at a veetnr meeting. 

Sir John Nicholl, the Official Principal of the Archbishop of 
Canterbmy, observed : " The case ia said to be a new one, so 
iu as r^tuds any expras law, or any judicial decision on the 
subject There is no statute, no canon, no reported judgment, 
either expressly affirming or expressly negativing the right. It 
nevertheless may exist as a part of the common law of the 
land, as a part of the Ux non icnj^a, which is of binding 
authority, as much in the ecclesiastical as in the temporal 
Coorts. Indeed, the whole canon law rests for its authority in 
this country upon received usage ; it is not binding here proprio 
vigore. Moreover, this Court upon many points is governed, in 
the absence of express statute or canon, by the /lu tacUo et 
iU'iUrato hominwia amseTtmi et mor^ms expresaum." 

" It is true that generally the existence of this jia non serip' 
turn is ascertained by reports of adjudged cases ; but it may be 
proved by other means : it may be proved by public notoriety, 
or be deducible from principles, and analogy, or be shown hy 
legislative recognitions. Published reports of the decisions of 
the Ecclesiastical Courts (with one very recent exception) do 
not exist; and if they did, yet the particular right in dispntfi 
may never have been so much as doubted or questioned 
before." 

Upon this principle, in the time of James i., the King's 
Bench refused to prohibit the Ordinary from compelling a 
voibaa to be churched in a veil, because it was certified by 
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divers bishops to be the common custom of tlie Chnich of 



There is, therefore, a common law of the Chuich which mns 
by the side of the statute law, and which must assist in the 
construction of it. 

It is often said that a rubric should be constraed on the same 
principles as an Act of Parliament ; but admitting this to be 
BO, it is obvious that there are peculiar difKculties incident to 
the construction of a rubric which seldom, or in a much less 
d^ree, beset the construction of an ordinary statute. And it will 
appear fixim what has been already said, that the right undei^ 
standing of the rules supplied by the rubric for the regulation of 
the services may often require a reference to the sources not 
only of historical, but to a certain extent theological knowledge. 
There is one important rule applicable to the construction of 
all instruments, namely, that the construer should endeavour 
to place himself in the position of the framer of the instrument, 
and to gather from all the circumstances which surrounded him 
at the time when he framed it, and from the context of other 
portions of the instrument, what the real meaning and inten- 
tion was, if the language which be has used have left; that 
meaning and intention doubtful or obscure. 

Id the case of Escott v. Afattin (4 Moore's P. C. Beports, p. 
104), in which a question as to the lawfulness of baptism, ad- 
ininistered by a layman with water and the invocation of the 
Trinity, was mooted, the Lords of the Privy Council observed 
as follows : — 

" The 66th canon beii^ that upon which this proceeding is 
ffrounded, it is necessary to consider what the law was at the 
data of the canon, the year 1603. Without distinctly ascertain- 
ing this, we cannot satisfactorily determine what change the 
rubric of 1661, adopted into the 13th and 14th Charles n. cap. 
4, made, and in what state it left the law on this head ; because 
it is very possible that the same enactment of a statute, or the 
same direction in a rubric, bearing one meaning, may receive 
one construction when it deals for the fii^t time with a given 
subject-matter, and have another meaning and construction 
when it deals with a matter that has already been made the 
subject of enactment or direction ; and this is most specially 
the case where the posterior enactment or direction deals with 
the matter without making any reference to the prior enactment 
or direction. Still more it is necessary to note the original 
state of the law, when it is the common law that comes in 
question, as well as the statute." . . . 
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" Hie words are plainly directory, aod do not arnonnt to an 
imperatiTe alteration of the rule then aubsUting, If lay baptism 
was valid before the new rubric of 1661, there is nothing in 
that rubric to invalidate it. Generally speaking, where any- 
thing is established by statutory provisions, the enactment of a 
nev provision must clearly indicate an intention to abrogate 
the old, else both will be understood to stand leather if they 
may. But, more especially, where the common law is to be 
changed — and, most especially, the common law which a statu- 
tory provisioa had recognised and enforced — the intention of 
any new enactment to abrogate it must be plain to exclude a 
construction by which both may stand together. This prin- 
ciple, which is plainly founded in reason Eind common sense, 
has been largely sanctioned by authority. The distinction 
which Lord Coke takes in one place between affirmative and 
n^ative words, giving more effect to the latter (Coke, Littleton, 
115, a) has sometimes been denied, at least doubted (W. Jones, 
270, Lovelace's case, before the Windsor Forest Conit, in 1632, 
in which there is a dictum of Lord Chief-Justice liicbardsott), 
Mr. Hargrave thinks upon a misapprehension (Note 164). But 
the rule which is laid down in 2d Inst., 200, has been adopted 
by all the authorities, that ' a statute made in the afBrmative, 
without any negative expressed or implied, doth not take away 
the common law.' So Comyn's Digett, Parliament, R. 23 ; and 
he cites the case De Jwe Ecdenattico, in 5th Bep. 5, b, which 
lays down the rule in tenns." 

Let me apply this rule to the subject before me. The first 
Prayer-Book of Edward vi. contains only one prohibition, the 
Elevation of the Blessed Sacrament ; but it contains various 
directions r^pecUng the articles to he used in the administra- 
tioD of the Holy Communion. It has been pointed out that 
the eonmeration of these articles could not be exhaustive, in> 
umuch as the indispensable article of " a fair linen cloth " is 
omitted from it 

The argument is, I think, valid ; the officiating priest must 
have supplied this article, and the l«^lature must have in- 
tended him to supply it. 

He must have looked to an unwritten t(M, the foundation of 
a common law for the Church, not less than for the State. 

Jost as much as it must have intended by the rubric in our 
preae&t Prayer-Book : " The priest shall then place upon the 
table so much bread and wine as he shall think sufficient," 
that there should be a table or place &om which the elements 
Bhould be then brought ; and therefore the Judicial Committee 
of the Privy Gounoil, reversing the sentence of the Consistory 
of London and the Court of ^hes, decided that the Credence 
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Table, which supplied thifl want, «u a lawful ornament 
Those who compiled the first Prayer-Book of Edward VL were 
not inventing a ritual for the first time, but were constructing 
one from the various service-books, some English, and some 
foreiga, which they had before them This ritual was to be 
placed in the hands of persons conversant with the older sei^ 
vice-books ; and it seema highly unieasonable to suppose that 
it was not competent to the priest to supply any accidental 
omission in the new ritual by a reference to the previously 
existing usage and practice. In the same way, in the Samm 
Missal no mention is to be found of the two lights to be placed 
upon the altar, but there is no doubt that the constitntioD 
which ordered those two lights was legally binding upon, and 
must have been a part of the furniture of, those churches which 
adopted the use of Sarum, at least in the province of Canter- 
bury. Another illustration is furnished by the very remarkable 
fact that the second Prayer-Book of Edward VL omitted all 
reference to the manual acts, ordered in the first and last 
Prayer-Book, attending the consecration of the Holy Elements ; 
and that during the whole period which elapsed between the 
date of the second Prayer-Book in 1602 and that of the present 
Prayer-Book in 1661, the officiating priest was left without 
any direction upon this subject in the Prayer-Book which ha 
was to use. Now, one of two consequences must follow: 
«lther the cup was never taken in the hand, the bread never 
broken, as at present, or these manual acta were done without 
any specific order in the Prayer-Book, as a matter of recog- 
nised usage and custom. No proof has been laid before me, 
and I can find none, as to the omission of these necessary acta 
during a period of more than a century, and I think the in- 
ference that they must have been still practised is reasonable 
and soimd. 

And in this opinion I am strengthened by observing that 
at the Savoy Conference the dissenters objected, " that the 
manner of the consecratii^ of the elements is not here" (i.«. 
in the consecration prayer) " ezplicite and distinct enoi^h, and 
the minister's breakii^ of the bread is not so much as men- 
tioned." The bishops replied by conceding that the manner 
of consecrating the elements be made "more explicit and 
express," which was the origin of our present rubric. — (Cord- 
wdl. Conferences, pp. 321, 363.) 

The opinion of Bishop Gosin (vol, v. p. 65, ed. 165S), a h^h 
authority npoa this subject, appears to me sound. " The booK* 
(he says) " does not everywhere enjoin and prescribe every little 
order that should be said or done, but takes it for granted 
that people are acquainted with such common and thin^ 
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Blreadj osed aa such. Let the Pnritans tben hare give ovei 
their endless csvik, snd let ancient custom prevail, the thing 
which our Church chiefly intended in the review of this sei- 
vice." This reasoning, ^erefore, brings me to the conclusion, 
that from the mere sUence of the rubric a positive prohibition 
cannot in all cases he inferred. 

Something more is required to render the article supplied 
illegal. For instance, the mention of the article in a former 
Prayer-Book, and the omission of it in the present, may fur- 
nish a presumption that it was intentionally rejected, even 
vhen it be in itself innocent, or apparently expedient. Or 
the article most have, as has been already ol»erved, some 
necessary connection vith a use inconsistent with the principles 
upon which the formolaries of the Church are founded. 

I must repeat that the rubrics with respect to decorations 
and fimiitaTe of the church are not exhaustive. This point 
has been decided by the Judicial Committee of the Privy 
Council. They allowed on this principle the use of the cross 
and the credence table and the various coloured clothes for the 
Holy Tahl& They allowed also the use of a moveable ledge 
for the purpose of holding candlesticks upon the Holy Table 
The question came before their Lordships as a corollary to their 
principal decision in Wei^icm, v. ZiddtU. It was contended 
that the monition of the Court with respect to St. Barnabas 
Church had not been obeyed as to the Holy Table or as to the 
cross. 

The act on petition allied, that the monition was still in 
part uncomplied with in the following particulars : — First, that 
the metal cross which was standing in the church or chapel, on 
or attached to the super-altar, on the stone altar, which 
formerly stood therein prior to the delivery of the judgment of 
the Judicial Committee on the Slst of March 1857, was then 
placed on the aUl of the great eastern window of the church or 
chapel-of-ease of Saint Barnabas, above the table then used as 
a Communion Table in the church or chapel Second, that the 
table which had been substituted in the church or chapel for 
a stone altar which formerly stood therein was not a flat table, 
bat had an elevation or structure placed thereon, so as to 
resemble what is generally known and described as a super- 
altar in Soman Catholic churches or chapels. 

The answer on behalf of the Hon and Bev, Bobert Liddell 
and the then Chapelwardens to this act on petitioii, denied 
tiiat the monition was in any part nncompUed with, and 
pleaded : first, that the metal cross which was on the 27th of 
l^och 1657 standing in the church or chapel of Saint Bar- 
nabas (attached to &e ledge of wood at the back of the stone 
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altar, which then stood in the chanwl of the chtutsh or chapel) 
was at the present time placed on the sill of the centre com- 
partment of the eastern window of the chancel of the church 
or chapel, five feet ten inches above the snrface of the Com- 
munion Table standing there, and wholly disconnected there- 
with ; secondly, that the table which had been substituted in 
the church or chapel for the stone altar which formerly stood 
therein was a flat moveable table of wood ; and that the ele- 
vation or structure allied in the second artide of the act on. 
petition as placed thereon was simply a moveable ledge of 
wood placed in order that two candlesticks might stand thereoa 
at the back of the table, and that the ledge was always raised 
up before the celebration of the Lord's Supper, in onler that 
the decree of the Court might be complied with, namely, that a 
fine linen cloth should cover the Communion table at the time 
of the ministration of the Lord's Supper, and that the cross was 
in the church or chapel at the time of the consecration thereof, 
and then formed one of the ornaments of the church or chapel 

Their Lordships were of opinion, " that no disobedience, no 
impropriety, no irregularity, has been established ; and that the 
present application, therefore, failed."^ 

In the same spirit, usages not prescribed by the Prayer-Book 
during the service have been allowed — snch as turning to the 
east while the creeds are read, the "Glory be to Thee, O Lord" 
before the reading of the Gospel and the expression of thanks 
after the reading of it, the use of hymns — a use perhaps not 
only not orderwi, but contrary to the order of «ie Prayer^ 
Book; and an inscription on a tombstone of "pray for the 
soul" of a departed person has been, by express judicial 
decision, pronounced not to be " contrary to the articles, canons, 
constitutions, doctrine, and discipline of the Church." — {Breda 
V. Wodfrei/, 1 Curteia Rep. 880.) 

And here I will notice what I may call the churchwarden 
argument It has been said that one test of the legality of 
ornaments is whether the churchwardens can or cannot be 
compelled to provide them. I am of opinion, however, that 
this is not a conclusive test The law upon this subject was 
well and clearly laid down by Dr. Lushiugton,^ — namely, that 
there are two classes of expenses for parochial purposes ; one, 
neceasaty expenses, which the churchwardens may defray of their 
own authority out of a rate, without the sanction of the vestry ; 
another, expenses not absolutely necessary, a class which re- 
quires, if they are to be defrayed out of a rate, the previous 
sanction of the vestry. Under this latter category would fall 
1 Liddta T. Beal, U Moo. P. C. 1. 
> 1 Bnm'i Eed. L., p. 388a.— ed. PliiUimore : QalhenoU t. Wade. 
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all expenses incurred for fanutnie of a decorative kind, vhich 
would also require the sanction of the Ordinary. 

The Special Charges considered. 

Havii^ thus considered the principles of law vhich ought 
to guide me in adjudicating the charges preferred against the 
reverend defendants in the cases before me, 1 will now con- 
sider and pronounce jadgment upon each Individual charge, 
vhich, for the sake of convenience, I will arrange in the follow- 
ing manner :— 

First, the Elevation of the Blessed Sacrament, including the 
Kneeling; 

Secondly, the nse of Incense during the administration of the 
Holy Communion ; 

Thirdly, the Mixing the Water with the Wine during the 
administration of the Holy Communion ; 

Fourthly, the special charges against Mr. Simpson ; 

Fifthly, the use of Lights during the administration of the 
Holy Communion. 



Elevation ; as to Mr. Mackonochie. 

3d ArtieU. — The third of the articles in this suit charges 
the defendant, " That he, the defendant, had in his said Church, 
and within two years last past, to wit, on Sunday the 23d of 
December, on Christmas Day last past, and on Sunday the 30th 
December, all in the year 1866, during the prayer of consecra- 
tion, in the order of the administration of the Holy Communion, 
elevated the paten in a greater degree than by merely taking 
the same into his hands, as prescribed by the Sook of Common 
Prayer, and in a greater degree than is necessary to conform 
with tjie requirements of such book, and permitted and sanc- 
tioned such elevation ; and taken into his hands and elevated 
the cup during the prayer of consecration aforesaid in a manner 
contrary to the said statutes, and to the said Book of Common 
Prayer, and permitted and sanctioned the cup to be so taken 
and elevated ; and knelt or prostrated himself before the con- 
aeciated elements during the prayer of consecration, and per- 
mitted and sanctioned each kneeling or prostrating by other 
clerks in holy orders." 

Ansvxr, — To this article the defendant has answered, " That 
whilst he admits that he, the defendant, did on the said two 
Sundays, and on Christmas Day, during the prayer of consecra- 
tion, knee^ and sanction kneding by other clerks, before the 
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Lord's Table, he denies that his said paiiy did on the said two 
Sundays, and on the said Christmas Day, kneel or prostrate him- 
self before the consecrated elements, or permit and sanction such 
kneeling or prostration by other clerks in holy orders, as in the 
3d article pleaded. And he further alleges that whilst he admits 
that he did on the said two Sundays and Chnstmas Cay, in the 
said 3d article mentioned, elevate and sanction the elevation by 
other clerks of the paten and cup above his head, as in the said 
3d article pleaded, yet that such elevation of the paten and cup 
has been wholly discontinued by the said defendant during the 
administration of the Holy Communion ever since the said 
30th December 1866, and long, prior to the institution of this 
suit; that such practice was diaxintittued in consequence of 
legal advice, and in compliance with the expressed wish of the 
Lord Bishop of the diocese of London, and with a lesolation of 
convocation, as was well known to the promoter of this suit 
before he instituted the same." 

Ath Article. — The fourth Article alleges " that such elevation 
of the cup and paten, and such kneehng and prostrating, are 
severally unlawml additions to and variations from the form 
and order prescribed and appointed by the said statutes, and 
by the said Book of Common Prayer and administration of the 
sacraments and other rites and ceremonies of the Church, and 
are contrary to the said statutes, and to the 14th, 36th, and 
38tb of the said constitutions and canons, and also to an Act of 
Parliament passed in a .session of parliament holden in the 
thirteenth year of Queen Elizabeth, cap. 12, and to the 25th 
and 28th of the articles of rehgion therein referred to." 

Afixwer. — He defendant to this article answers, "That he 
denies that the elevation of the paten and the taking and the 
elevation of the cup so discontinued as aforesaid, and the 
kneeling and prostratiug charged in the said 3rd article, 
are sevei-ally unlawful additions to and variations from the 
form and order prescribed and appointed by the said statutes, 
and by the said Book of Common Prayer and administration 
of the sacraments and other rites and ceremonies of the Church, 
or that they are contrary to the said statutes, and to the 14th, 
86th, and 38th of the said constitutions and canons, and also 
to an Act of Parliament passed in a session of Parliament 
holden in the thirteenth year of Queen Elizabeth, cap. 12, and 
to the 25th and 28th articles of religion therein refen^ to, aa 
in the 4th article alleged" 

The elevation of the Blessed Sacrament was not incorporated 
fonnally into the law of the Western Church before the b^in- 
ning of the thirteenth century. The account given by Cardmal 
Bona is clear and concise {Berv/m. lAturgiearv/m, lib. ii. 



Martin v. Mackonockie. 8i 

cap. 3, § 2) : " Latini peracta conaecratioDe, Grsci paulo ante 
conuQQiiioiieDi, ut ex Litui^iiB Jacobi, Basilii, et Chrysostomi 
mamfeatum est, corpus Dominieiim et calicem elevant, ut a 
populo adoretor. Idque ab autiquo tempore fieri solitum 
iodicaut acriptores Gneci," He then cites a variety of authori- 
ties in support of this position, and mentions the introductioa 
of the custom of ringing a bell at the time of the elevation, at 
fint as it shoold appear in order to excite the devotions of the 
faithful, and not for the purpose of the worship of the Host 
{p. 349). 

It was not till the year 1217, during the Papacy of Hono- 
rios in., that this peculiar doctrine of elevation became part of . 
the canon law. 

In lib. iii tit. xlii., Decret. Greg. cap. x., the decree upon the 
mbject is as follows : 

"Saue, com olim {vt infra), Ne propter incnriam Sacer- 
dotom divina indignatio gravius exardescat, districte prsecipi- 
endo mandamus, quatenua a Sacerdotibus Eucharistia in loco 
singdari, mundo et eignato semper bonorifice collocata, devote 
ac fideliter conservetur. Sacerdos vero quilibet frequenter 
doceat plebem auam, ut, cum in celebratione missarum ^evatur 
hostia salutaris, se reverenter inclinet, idem faciens, cum earn 
defert Presbyter ad infirmum. Qnam in decenti habitu super- 
posito mundo velamine ferat, et referat manifeste ac bononfice 
ante pectus cum onini reverentia et timore, semper lumine 
pnecedente, cum ait candor lucis setemEe, ut ex hoc apud omnea 
fides et devotio augeatnr. Pnelati autem hujuamooi mandati 
gnviter punire non difTerant transgressoies : ai et ipsi diviuam 
et nostram volant efi\igere ultionem."^ 

William, Bishop of Paris, soon after the beginning of the 
thirteenth century, made an order that, " Sicut alias statutum 
fait, in celebratione nussarum, quaudo corpus Christi elevatur, 
in ipea elevatione vel paulo ante campana pulsetur, ut sic 
mentes fidelium ad orationem excitentur." 

And Archbishop Feccbam, wbo was conaecrated in the year 
1378, and died in the year 1292, appears to have first intro- 
duced into England this custom by the following constitution:' 

"Altiasimufl," et infra. "In elevatione corporis Christi eb 

'Hie title ot the diapter ii ; "Eoeli»nBtu debet mnode aerTari, et in ejai 
deratioDe at deUtione popnlni debet le inclinmre : et onm defertar ad iutir- 
mniD, debet defeni in deceoti habitu, et oaia lumine, tranBgressorea Tero 
gnnler luot pnniendi." 

'The title of thia conititntion ia: — "In elevatione oorperis Chriati pulaen- 
tor campaiuB, nt officio interaase nequeuotes, aaltem genua llectant. "Sea 
miniitntar corpna Bomioi, tiiti eiaqnoa couitatconfasaoieaae, et parochianoa 
cjn*, in qua recipiant, ecdeiia ; nisi permiaaionen habeant, aut peregrini lint. 
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nna parte ad minaa pnlsentur campanse, ut popularee, qni cele^ 
bntioni missarum noa valent quotidie interesse, nbicuDque 
fueriat, aive in a^s sive in domibns, flectant genua, mdidgeu- 
tias coQcessas a pluribus exiiscopis habitim." 

Lyndwood (Tritii^, it is to be observed, abont 1430) has this 
gloss : " EleoatUrtu, qnss fit ut populus illud adoret." 

This passage appears to me to dispose of the aigament 
addressed to me by the leading counsel for Mr. Simpson, " that 
it bad been the inrariable practice of the Church of England 
not to connect adoration with elevation." 

"Sot am I satisfied by the difference between the canon of the 
Sarum use and that of the Roman Missal upon this point, that 
at the time of the Reformation the adoration was separated 
from the elevation of the Host, The true proposition is that 
the original practice, in England as in other countries, had been 
to stir up the devotion of the people to God by the elevation of 
the Slessed Sacrament, until in this, as in so many other in- 
stances, the Church, or perhapa more strictly speaking the 
Curia, of Rome introduced an unwarrantable innovation upon 
an ancient and laudable 'usage. 

The first prohibition of this custom of elevating the Host 
in order that -U might be adored, is to be found in the Order of 
the Communion of Edward Ti., which was published in 1548, 
and preceded the first Book of Common Prayer, The last 
"note" to that order, after providing for the case in which 
it has become necessary to consecrate more wine than had been 
originally consecrated, contains these words, " and without any 
elevation or lifting up." This prohibition would seem, from the 
context, to be limited to the case of an additional consecration 
of wine. In the first Prayer-Book, after the prayer of consecra- 
tion, follow these words : " These words before rehearsed are to 
be said, turning still to the altar, without any elevation, or 
showing the sacrament to the people." 

The Council of Trent^ by the 6th canon of the 18th session, 
passed the 11th of October 1561, decrees: "Si quia dixerit, iu 
sancto eucbaristife Sacramento Christum unigenitum Dei Filium 
non esse cultu latriee, etiam extemo, adorandum, atque ideo nee 
festiva peculiari celebritate venerandum, neque in processionibua 
secundum laodabilem et untversalem ecclesice sanctee ritum et 
consuetudinem solenniter circumgestandum, vel non pubhce, ut 
adoretur, populo proponendum, et ejus adoratores esse idolola- 
tras, anathenm sit" 

The liberal mind and strong sense of Luther appear in his 
treatment of this question of elevation. In the Formvlct MisstB 
et Communionit for the church at Wittemberg, he gives this 
direction : " (IV.) Finita henedictioue chorus cantet sanctus et 
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Bub iKaedictus elevelur panis et calix, ritu hactenus aervato, vel 
propter infirmos qui hac repeatina (mutatione) hujuB insignioria 
in missa ritos forte oflendeiitur, pjxBsertim idn per amcionea 
vemactdtts rforfi fuerint quid ea peUUur elemtume."^(Cod. 
Liturg, vol. ii. p. 87, ed. Leipaic, 1648.) Daniel, the learned 
Oerman editor of the Codex Lihirgicus, obeerves that the elevo- 
■ tion was for a long time not only tolerated but approved of and 
defended by Lnuier. He thought it right that when the 
Sacrament was lifted up a bell should ring ; for the priest and the 
bell spoke the same language, namely, "Hearken, ye Christiana, 
and behold, then take and eat, take and drink, thia ia the body 
and blood of Christ." Afterwards Luther placed the elevation 
" inter adiaphora quse poaaunt servari vel omitti ad habitum 
ecctesianim," apd diacontinued it in the church at Wittem- 
berg- The rite appears to have prevailed during the six- 
teenth and aeventMinth centuries in the churches of Sweden 
and Denmark. 

By the 28th of the Thirty-nine Articles which became part 
of the Statute Law in 1571, though passed in Convocation with 
the consent of the Crown in 1562, it is declared, "That the 
Sacrament of the lord's Supper was not by Christ's ordinance 
reserved, carried about, lifted up, or worshipped." 

It is true that these words contain a declaration only, and no 
specific order ; but looking to the spirit as well as to the letter 
of our present Prayer-Book, as weU as to this Article, and to 
the documents which illustrate the early period of the Beforma- 
tion, it appears to me clear that those who guided the Church 
of England through this process of restoration to primitive 
antiquity were of opinion that the elevation was so connected 
with the repudiated doctrine of Transubstantiation, as dis- 
tingnished from the Beal Presence, that it ought not to be 
suffered to remain. And I am confirmed in this opinion \r^ 
the authority of some of the greatest divines in our Church, of 
whom I will only cite two ; one, the learned Grabe ; the other, 
vho received the thanks of Christendom for his defence of the 
Nicene Creed, Bishop BulL 

The former says, " But if it should be asked, of what use the 
said form, with such annotations, can be at present, when it is 
out of use, I answer, that it will serve, at least, to show to the 
honour of our forefathers, the first reformers of thia Church, 
bow near they, concerning the celebration of that most holy 
Sacrament, kept to the primitive institution of it by our 
blessed Saviour, and to the practice of His Holy Apostles and 
the first Apostolical Churches, although they cbanged and 
threw out many abuses and corruptions of this sacred ordinance 
which were crept in afterwards, and at last established by 
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Popish decrees aod coancils of later i^es. Such was, m the 
whole, the use of an unknown tongue in this holy office. 

" And Dot to mention the elevation of the coDBeciated elements 
to he woisbipped hy priest and all people as Jesus Chiiat 
Himself, both God and man in person, whom the Church of 
Kome believeth to he substantially and wholly present under 
the outward figures of bread aad wine." — (Grabe, M. S., 
Adversaria.) 

Bishop Bull, in a portion of his answer to the Bishop of 
Meaox,' who had expressed his surprise that ha was not a 
Bomanist as well as a Catholic, says, " Come we now to the 
principal port of the Christian worship, the holy sacrament of 
the Eucharist. How lamentably hath the Church of £ome 
vitiated the primitive institution of that most sacred rite. She 
hath taken from the laity the blessed cup, contrary to oar 
blessed Saviour's express command as expounded by the prac- 
tice of the apostles, and of the universal church of Christ for 
the first ten centuries, as hath been above observed. 

" All the learned advocates of the Boman Church with all 
their sophistry, bave not been able to defend her in this matter 
bom manifest sacrilege, and a violation of the very essentials 
of the sacrament, as to the laity administered, nor can thej 
prove it so administered to be a perfect sacrament. He tbat 
would see this in a short compass fully proved, and all the weak 
evasions of the Bomanists obviated, may consult our learned 
Bishop Davenant. Besides, the whole administration of it ia 
so clogged, so metaphorised and defaced by the addition of 
a multitude of ceremoniea, and those some of them more be- 
coming the s^e than the table of our Lord, that if the blessed 
apostles were uive and present at the celebration of the mass 
in the Boman Church they would be amazed and wonder what 
the meaning of it was ; sure I am they would never own it to 
be that same ordinauce which they left to the churches. 

" But the worst ceremony of all is the elevation of the Host 
to be adored by the people as very Christ himself under the 
appearance of bread, whole Christ, OeavSpanm, ' God and man,' 
while they n^lect the old gursv/m corda, the hfting up of tbeii 
hearts to heaven where whole Christ indeed ie." 

The kind of elevation which it is chained that at one time 
Mr. Mackonochie practised, and as to which witnesses were 
examined before me, amounts upon the evidence to the follow- 
ing acta, that after the consecration, both of the bread and of the 
wine, he elevated the paten and the cup respectively for an 
appreciable time, after which there was a pause before the sei^ 
vice was continued ; this evidence was taken at the beginning 
t Work*, ed. Oxfotd, 1827, vol ii. p. 308. 
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of the cause ; but dnring the progress of the argument, at the 
desire and with the consent of both counael, Mr. Mackonochie 
was examined bj me upon the single point, whether when the 
elevation was made his face was or was not towards the people, 
Mr. Macbonochie said, " I do not turn round to the people, 
and I never have done bo during any time of the consecration 
prayer."* 

This elevation Mr. Mackouochie asserts, and it is not denied, 
that he discontinued after conference with his diocesan, and 
upon the other grounds to which I have already referred, before 
the institution of this suit. 

I am very glad that he did so, because in my judgment that 
kind of elevation was unlawful, and I must and do admonish 
Mr. Afackouochie not to recur to it. 

His present practice is not complained of, and some elevation 
the m^cs of Uie present commnnioQ service must contemplate 
when they order as follows : " Here the priest shall take the 
paten into his hands ;" that is, into both his bands ; subse- 
quenUy to which he is ordered to break the bread. So also 
when he is directed to take the cup into his hand there must be 
tome elevation firom the Holy Table. 

Elevation ; as to Mr. Simpson. 

It is all^[ed in the 5th article filed against Mr, Simpson in 
the suit of Flamank v. Simpson, that he, Mr. Simpson, has, 
within two years last past, in the said parish of East Teign- 
montb, in the public celebration of the Holy Communion, after 
the Prayer of Consecration, raised the paten with both hands 
over his head, and the cup in like manner. And that such 
elevations of the paten and cup are unlawful additions to and 
alterations of the form and order prescribed and appointed by 
the said Book of Commoa Prayer and administration of the 
Sacrament, and other rites and ceremonies of the Church, 
and are contrary to the said statute law, constitutions, and 
cancKu. 

llr. Simpson, in the 4th answer filed by him, denies that 
be has, as in the said fith article alleged, within two years last 

' I lm« md " witll tlie conient and ileaira of both oonnsel, " beotOM such 
via the bet ; but if Mr. Mackonocbic wM by Uw an incompetent witncM 
tbcir coMcnt in a eriuunal caae wonld not reniler hia evidence admiaaiblt ; 
bat I Teatore to think that he waa a ccMnpetent witoeaa, and am emboldened 
to boU thia opinion, though it be at vmmdm with that of my predeccMor, in 
c(n*cqaenc« »( the observation made by the Lorda of the Privy Counoil in 
ihnug v. Tke Lord Bithop of Norvkh, a caie in which judgment w«« deli- 
vend OB the 2Bth Febroair 1M7. 

Vide infra, Bp. qfifon^k v, Ptarm. 
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past, so raUed the paten with both hands over Iiia head, and 
the cup in like manner. But he saya that he has, within the 
time aforesaid, in the reading the Prayer of Consecration so 
raised the paten on pronouncing the words " Do this in remem- 
hrance of me ;" and he has so raised the cup on pronouncing 
the words " This is my blood of the New Testament which is 
shed for you and for many, for the remission of sins." 

It clearly follows, from what I have said as to Mr. Macko- 
nochie,that the elevation practised by Mr. Simpson is unlawful, 
and must be discontinued. 

Knteting. 

"With respect to the charge a^nst Mr, Mackonochie of 
kneeling or prostration before the Eucharist, I observed during 
the course of the ailment that no charge of adoration of the 
Holy Sacrament itself, or of our Lord's body, being preeent after 
a corporal manner in the Holy Sacrament, was contained in 
these articles ; that if it was intended to charge Mr. Macko- 
nochie with either kind of adoration, the rules of pleading in 
criminal cases in this Court would have required that such 
adoration should have been distinctly and plainly averred. 

The argument before me was confined to the all^ation of 
improper or excessive kneeling ; the evidence as to the fact waa 
very far from being clear ; Mr. Mackonochie was asked no ques- 
tion himaelf upon the aubject. 

Mr. Beames said, that after the elevation of the cnp, "iSs. Mac- 
konochie prostrated himaelf on his knees with his head to the 
ground, and then that he knelt imiuediately after the cup was 
replaced, and that there was the same kneeling after the eleva- 
tion of the paten. It was clear, however, from the evidence of 
this witness that Mr. Mackonochie remained on his knees, and 
that his head did not touch the ground, and that he did not really 
prostrate himself, supposing such a gesture of devotion to be, 
which I do not pronounce it to be, ill^al. 

The only other witness, the Reverend Henry Malim, deposed 
that the clergy, already kneeling, threw their bodies forwards, 
and that the consecrating clerk knelt in the middle of the 
prayer, and then went on with the prayer. But on further 
examination he said that he was behind him all the time, that 
he could not in fact eay that he prostrated himself, but to nsa 
his own words " there was a somewhat excessive bendim; for- 
wards." He said he was kneeling himself at the time, and that 
it was his own practice, when not assisting, to kneel during the 
prayer of consecration. 

It is true that the Rabric does not give precise directions 
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tiutt the celebrant himself should kneel at the times when it 
appears that Mr. Mackonochie does kneel ; but I am very far 
feim saying that it is not legally competent to him, as veil 
as to the other priesta and to the congregation, to adopt this 
attitude of devotion. It cannot be contended that at some 
time or other he must not kneel during the celebration, 
although no direction as to his kneeling at all are given by 
the Kubric 

It is observable that at the Savoy Conference the Puritans 
asked to have it considered "Whether it will not be fit to 
insert a mbrick touching kneeling at the communion, that is, 
to comply in all humility with the prayer which the ministei 
makes when he delivers the elements." 

'So notice of this request was taken by the bishops unless it 
be considered to be included in their concession, " That the 
general confession at the communion be pronounced by one 
of the ministers, the people saying after hiro, all kneeling 
humbly upon their knees." — (CardtoelTg CovfertTius, pp. 275, 
363.) 

Moreover, in my opinion, if Mr. Mackonochie has committed 
any error in this respect, it is one which should not form the 
anbject of a criminal prosecution, but belongs to the category 
of those cases which should be referred to the Bishop, in order 
that he may exercise thereupon his discretion, according to the 
£ubric to which I have already referred. 

Incense, 

The charge against Mr. Mackonochie as to the use of in- 
cense is twofold ; the first part relates to what is technically 
called " censing persons and things," and is as follows : — 

7iK Article. — The 7th article alleges, " that the said defend- 
ant has in his said Church, and wiuiin two years last past, to 
wit, on Sunday the 23d December, on Christmas Day last past, 
and on Sunday the 30th December, all in the year 1866, used 
incense for censing persons and things in and during the cele- 
bration of the Holy Communion, and permitted and sanctioned 
such nse of incense." 

Answer. — And the defendant in answer to this article says, 
" that be admits that he (the defendant) on the Sunday the 
23d December, on Christmas Day last past, and on Sunday 
the 30th December, used incense for censing persons and things 
in and during celebration of the Holy Communion, and per- 
mitted and sanctioned such use of incense ;" but he alleges, 
" that ever since the 30th December 1866 he, the said defeod- 
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ant, as was well known to tlie promoter of this suit prior to 
the institution thereof, desisted from so doii^, and has ever 
since discontinued the said ceremony on being apprised by the 
opinion of counsel that such usage was of a doubtful le^lity, 
wd that he has never since re-introduced the said ceremony, 
as appears in the published address of the said defendant, 
dated January 1867, and exhibited and appended to the articlea 
brought in and admitted in the cause." 

I should here observe, that an objection was taken on behalf 
of Mr. Mackonochie that this charge of cepsing persons and 
things was not specified in the decree issued under the Letters 
of Bequest, and therefore, that according to the practice of this 
Court, it could not be preferred in the articles. My learned 
predecessor overruled this objection, and I thought it right, 
whatever my opinion might be, to abide by hia decision. 

It appears that Mr. Mackonochie has discontinued, though 
nnder protest, this particular use of iacense, upon the same 
grounds and for the same reasons that he discontinued the 
elevation, and also before the institution of this suit. 

The other part of the charge relates to another nse of incense, 
and is laid in the following words : — 

SthArtide. — ^Tbe 8th article alleges, "that the said defen- 
dant has in his said Church, and within two years last past, 
to wit, on Sunday the 13th day of January A.D. 1867, unlaw- 
fiilly used incense in and during the celebration of the Holy 
Communion, and permitted and sanctioned such unlawful 
use of incense." 

Aiiawcr. — To this the defendant has answered, "that he admits 
that he has in his said Church, to wit, on Sunday the 13th 
day of January A.D. 1667, caused and allowed incense to be 
burned during the reading of the prayer of consecration, and 
afterwards until the time for the administration of the Com- 
munion to the people ; and permitted and sanctioned such use 
of incense, but that he denies that he used the same unlawfully, 
or that such use is unlawful" 

9th Article. — The 9th article charges, " that such uses of 
incense as in the two preceding paragiapha alleged are seve- 
rally an unlawful addition to and variation from the form and 
order prescribed and appointed by the said Statutes, and by 
the said Book of Common Prayer and administration of the 
Sacraments and other ritea and ceremonies of the Church, 
and are contrary to the said Statut€8, and to the 14th, 36th, 
and 38th of the said constitutions and canons." 

Aneaer. — The defendant in his plea baa answered, " that he 
denies that such use of incense as in the 7th and 8tb articles 
alleged are severally an unlawful addition to and variation 
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from the fonn and order prescribed and appointed by the said 
Statutes, and by the said Book of Common Prayer and admin- 
istration of the Sacrainenta and other rites and ceremonies of 
the Chnrch, and are contrar; to the said Statutes, and to the 
Wih, 36th, and 38th of the said constitutions and caQona, ea 
in the Stfa article alleged." 

The objection is not taken to the general use of incense for 
the purposes of ornament or fumigation of the Church, for 
vhich purposea it appears to have been used at various times 
since the Beformation, and especially by the saintly Herbert, 
to whom Mr. Coleridge' referred : 

" The country parson," Herbert says, " hath a special care of 
Ilia church, that all things there be decent and befitting his 
name by which it is called. Therefore, first, he takes order 
that all things be in good repair, as waUs plastered, -windows 
glazed, floor paved, seats whole, firm, and unifonn, especiaUy 
that the pulpit and desk, and communion table and font, be, 
as they ought, for those great duties that are performed in 
them. Sec^idly, that the Church be swept and kept clean, 
without dust fx cobwebs, and at great festivals strewed and 
stuck with boughs, and perfumed with incense. Thirdly, that 
there be fit and proper texts of Scripture everywhere painted, 
and that all the painting be grave and reverend, not with light 
colours or fooli^ antics. Fourthly, that all the books ap- 
pointed by authority be there, and those not torn or fouled, but 
whole and clean, and well bound \ and that there be a fitting 
and sightly communion cloth of fine linen, with a baitdsome 
and seemly carpet of good and costly stuff or cloth, and all 
kept sweet and clean in a strong and decent chest, with a 
chalice and cover, and a stoop or flagon, and a basin for alma 
and offerings ; besides which, he hath a poor man's box con- 
veniently seated to receive the charity of well-minded people, 
and to lay np treasure for the sick and needy. And all this he 
doth, not as out of necessity, or as putting a holiness in the 
things, but as desiring to keep the middle way between super- 
BtitioQ and slovenliness, and as following the Apostle's two 
great and admirable rules in things of this nature ; the first 
whereof is, 'Let all things be done decently and in order;' 
the second, ' Let all things be done to edification.' " — ( Worlct 0/ 
Otorge Berhert, vol. ii. chap, xiii p. 192. Title — " A Priest to 
the Temple.']) 

The burning of frankincense, probably on account of the 
grateful odour which it emits, and the graceful form which it 
assumes, may be traced, as an accompaniment of prayer, tfaanks- 



> One of the ooniuel for Mr. Martin. 
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giving and sacrifice, to the very earliest antiquity. AH clas- 
aical leaders are awaie of the fiet/m Bt;^ of Homer/ and of 
the " centum ane Sabteo thure c&Ientes."' The use of incenae 
in the Jewish worship waa divinely ordained.* Ifadab and 
Abihu were stricken with death because " they took either of 
them his censer and put fire therein, and put incense thereon^ 
and offered strange fire before the Lord," * And Aaron, when 
be " made an atonement for himself and his house," was directed 
to "take a censer full of burning coals of fire from the altar of 
the Lord."* Solomon provided "censets of pure gold for the 
temple of the Lord,"' 

And it was truly urged that Zechoriah was burning incense 
according to the custom of the priests office, in the Temple of 
the Lord,^ when he received the message from the angel ; and 
that in many places in Holy Writ prayer is symbolisai by 
incense. It appears to have been very early in use, though the 
exact date of it is unoertAin, among the Christians ; it is men- 
tioned in the apostolical canons, and there is no doubt that it ia 
warranted by the authority of the primitive Church. 

It certainly was in use in the Church of England in the time 
of King Edward the Sixth's first Prayer-Book The visitation 
articles of Cranmer as to forbidding the censing to certain 
imsges, etc, supplies one of the proofs of this fact On the 
other hand the use of it during the celebration of tbe Eucharist 
is not directly ordered in any prayer-book, canon, injunction, 
formulaiy, or visitation article of the Church of England since 
the BeformatioQ. Bishop Andrawes, a very high authority, 
appears to have used it, though in what way is not clear, in bis 
own private chapel ; and probably traces of the use of it may 
be found in the private chapels of other bishops, and in the 
Soyal Chapels. 

It is not, however, necessarily subsidiary to tbe celebration of 
the Holy Communion, and it is not to be found in the rubrics 
of the present Prayer-Book, which describe with considerable 

> lUad, ™L 48, » Fnv- -«». L 418. 

* Incense. — DictionaTy qftke B&k. " Looking upon incenw in oonnection 
Titb the otbsr ceramoni^ obaervuice* of the Moasio litoal, it wonld rather 
Mem to be •ymbalicBl, not of prayer itaelf, bnt of that which makei prayer 
acceptable, the interctaaion of Chriat. In Bar. viiL 3, 4, the incenae ia 
apokcn of m aometliing diatinct from, though offered with, the prajen of 
all the lainta (Luke L 10), and in Rev. v. 8 it it the golden viala, and not 
the odonn or incenae, which are aaid to be the prayen of aainta, Paalm 
exli. 3 at Brat sight appe*ra to militate againat thii concluaioD ; but if it be 
argued from thia pasaage that incenae ii an emblem of prftTer, it muft alao 
be allowed that evening aacriBce haa the aams aymbolical meaning." 

* Lev. X. 1. * Uv. ivL 12. 

* 1 Eingi vii. N). ^ St. Luke L 
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minnteDeas erei; outward act wlucli is to be done at that 
time. 

To bring in incense at the banning, or duriog the celebra- 
tioD, and remove it at the close of the celebration of the 
Eucharist appears to me a distinct ceremony, additional and 
not even indirectly incident to the ceremonies ordered by the 
Sook of Common Prayer.' 

Although therefore it be an ancient, innocent, and pleasing 
custom, I am constoained to pronounce that the use of it by 
Mr. Mackonochie in the manner specified in both charges is 
iU^al, and must be discontinued. 

Mixing Water witk the Wine. 

Artide 10. — The 10th article against Mr. Mackonochie 
alleges " that he, the defendant, has in his said church, and 
within two years last past, to wit, on Sunday the 23d day of 
December, on Christmas Day last past, on Sunday the 30th day 
of December, all in the year of our Lord 1866, and on Sunday 
the 13th day of January aj>. 1867, during the celebration of 
the Holy Communion, mixed water with the wine used in the 
administration of the Holy Communion, and permitted and 
sanctioned such mixing, and the administration to the com- 
municants of the wine and water so mixed." 

AnavxT. — ^I'he defendant admits this article to be true. 

ArticU 11. — The 11th article states " that such nuxing and 
administration of the wine and water is an unlawful addition 
to and variation irom the form and order prescribed and ap- 
pointed by the said statutes, and by the said Book of Common 
±*niyer and administration of the sacraments, and other rites 
and ceremonies of the Church, and is contrary to the said 
statutes, and to the 14th, 20tb, 21st, 36th, and 38th of the said 
constitutions and canons." 

Anguxr, — The defendant has denied in his plea, "that such 
mixing and administration of the wine and water, as in the said 
10th article alleged, is an unlawful addition to and variation 
Jrom the form and order prescribed and appointed by the said 
Btatutea, and by the said ikiok of Common Prayer, and adminis- 
tration of the sacraments and other rites and ceremonies of the 
Ohurcli, and is contrary to the said statutes, and to the 14th, 
20tb, 21st, 36th, and 38th of the said constitutions and canons, 
as in the said 11th article alleged." 

There is a similar charge against Mr. Simpson. 

It appears that from a very early period — the precise date is 
1 ndt mtn., Smtmtr t. Wix. 
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oncertAin — a cuatom pievailed amongst Cfaristians of adding a 
very small quantity of water to the wine wMch forms one 
element of the Blessed SacramenL This custom, whether it 
arose from a belief that the wine used by the Jews at the Pass- 
over, and by our Lord at the Last Supper, was minted with 
water, or from some reason symbolical of His passion, is wholly 
unconnected with any Papal superstition, or any doctrine whidt 
the Church of England has rejected. It has the warrant of 
primitive antiquity and of the undivided Church in its favour. 

The whole subject will be found discussed with bis usual 
perspicuity and subtilty by Thomas Aquinas in the third part 
of his Summa Theologica, qusestio 74, " De materia Sucharittua 
quatUum ad meciem;" which is divided into eight articles ; the 
sixth of which is, " IJtrum sit admiscenda aqua ;" the seventh, 
" Utrum aqua sit de necessitate hujus sacramenti ;" the eighth, 
" De quantitate aqute quee apponitur." With regard to the 
sixth, he decides " that some water shall be mingled with the 
wine : with r^ard to the eighth, that it should be a very small 
quantity, ' paululum aqme,' and for this reason, ' quia si tanta 
fieret appositio aquee ut solverentnr species vini, non posset 
perfici sacramentum." And in accordance with this view, with 
regard to the seventh, it is Important to observe that he decides, 
that " aquEe admixtio nan est de necessitate sacramenti" Die 
mingling of water, therefore, with the sacramental wine ia 
clearly within that category of ceremonies as to the adoption 
of which each branch of the Church has its own liberty. 

In our own Cliurch this custom prevailed before the Hefbnna- 
tion ; and in the first order of the communion, which preceded 
the first Prayer-Book, the rubric directed that the Priest should 
" bl&ss and consecrate the biggest chalice or some fair and con- 
venient cup or cups full of wine with some water put unto it ;" 
and the rubric to the Communion Service of the first PrayeP- 
Book directs that the minister shall " take so much bread and 
wine as shall suffice for the persons appointed to receive the 
Holy Communion" . . . " and putting the mn« into the chalice 
or else in some fair and convenient cup prepared for that use 
(if the chalice will not serve), putting thereto a little pan 
and clean water, and setting both the bread and wmm upon the 
altar." It is clear, therefore, that under the word "u*tn«" might 
he comprehended the wine and water; and in a subsequent 
rubric at the end of the service the direction ie, that the pastors 
and curates shall find at their costs and chaigee "suf&cient 
bread and wine for the Holy Communion." 

In all subsequent Prayer-Books the mention of water is 
omitted ; perhaps from the omission in the second Prayer- 
Book no argument unfavourable to the use of water could fairly 
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be dravn, aa no manaal acts of consecTatlon are prescribed in 
that book. But in the present Prayer-Book the mamial acta 
are adviae<ily specified with great distiactaess and particularity ; 
exact directions are given when the priest shall take into his 
hands the bread and the wine, when he shall place them on the 
table, and how he shall administer them ; and I most bear in 
mind that the compilers of our present Prayer-Book had he- 
fore them the first Prayer-Book of Edward Tl., and carefully 
considered the rubrics which it contained ; and in my opinion 
the legal consequence of this omission, both of the water and 
of the act of mixing it with the wine, must be considered'as a 
prohibition of the ceremony or manual act of mixing the water 
with the wine during the celebration of the Eucharist. 

I am by no means insensible to the very remarkable argu- 
ment addressed to me by the Admiralty Advocate' with respect 
to the analogy between the blood and water used in the proto- 
typal service of the Passover, and the wine and water in the 
Eacharist; and, as I have already observed, the mingling a 
little pure water with the wine is an innocent and primitive 
cnstom,* and one which has been sanctioned by eminent autho- 
rities in our Church, and I do not say that it is illegal to ad- 
minister to the communicanta wine in which a little water has 
Ijeen previously mixed f my decision upon this point is, that the 
mixing may not take place during the service, because such 
mixing would be a ceremony designedly omitted in and there- 
fore prohibited by the rubrics of the present Prayer-Book. 

Charge against Mr. Simpson of placing the Alms upon a 
Stool. 

The 6th article alleges that Mr. Simpson has, within two 
years last past, in his said parish church, on receiving the alma 
collected at the offertory, placed the said alms (and the basin 
containing them) on a stool instead of on the Holy or Commu- 
nion Table, and that such placing of the alms on a stool, and 
not on the Communion Table itself, is an unlawful alteration in 
ftnd deviation from the form and order prescribed and appointed 
by the said Book of Common Prayer, &c 

t&i. Simpeou, in his answer, admits that he has so placed the 

> One of the conniel for Mr. Simpton. 
* The poet Spenaer thoa deacnbei hie Fidelia : — 
*'8bee wu Birayed •]! in lilly vhita, 
And in her right baod bore ft cup of gold, 
With UTtM arid wtUtr fill'd up to the bight." 

F. <i.. Book L Conto 10, St. 13. 
) Vido infn SlplamtOBe v. Purchat, 
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said alms, and the basin containing them, on a stool osed aa a 
Credence Table instead of on the Holy Communion Table ; 
but he denies that he has done so otherwise than to obtain 
more room upon the said Holy ^Communion Table. His couosel 
very properly stated that Mr. Simpson had done wrong, that he 
legretted having done so, and submitted himself to the judg- 
ment of the Court, 

The 7th article filed against Mr. Simpson, namely, that he 
vilfully omitted the Tord " all " in saying the last prayer in the 
order of Morning and of Evening Prayer, has been abandoned, 
and I need not again advert to it 

Lighted Candles on the Holy Table. 

Article 6. — The 5th article against Mr. Msckonochie alleges 
"that the defendant has in his said Church, and within 
two years last past, to wit, on Sunday the 23d December, 
on Christmas Day last past, on Sunday the 30tli December, 
all in the year of our Lord 1866, and on Sunday the 13th 
day of January in the year of our Lord 1867, used lighted 
candles on the Communion Table during the celebration of the 
Holy CommunioD, at times when such Hghted candles were not 
wanted for the purpose of giving light, and permitted and 
sanctioned such use of lighted candles." 

The answer to this article alleges, " that such charges are, 
in part, untruly pleaded, for the party proponent (the defend- 
ant) alleges that on the said three Simdays and Christmas Day, 
in the said 6th article mentioned, the said lighted candles were 
not placed on the Communion Table, but upon a narrow move- 
able ledge of wood, resting on the said table, and that the said 
candles were so placed and kept lighted, not daring the celebra- 
tion of the Holy Communion only, aa falsely suggested in the 
said &th article, but also during the whole of the reading of the 
Communion Service, including the Epistle and Gospel, and 
during the singing after the reading of the Nicene Creed, and 
during the delivery of the sermon," 

Article 6. — The 6th article alleges "that the use of snch 
lighted candles is an unlawful addition to, and variation from, 
the form and order prescribed and appointed by the said 
statutes, and by the said Book of Common Prayer, and admin- 
istration of the sacraments, and other rites and ceremonies of 
the Church, and is contrary to the said statutes, and to the 
lith, 36th, and 38th of the said constitutions and canons." 

And the defendant in answer to this, " denies that the ose 
of such lighted candles is an imlawful addition to, and variation 
from, the form and order prescribed and appointed by the said 
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statates, and hj the said Book of CommoD Prayer, and admin- 
istration of the Bacraments and other ritea and ceremonies of 
the Charch, and is contrary to the said statutes, and to the 14th, 
96tb, and 38th of the said constitations and canons, as in the 
said fitb article alleged." 

A similar charge has been made against Mr. Simpson. 

There is no express direction in the Rubrics, or in the Sta- 
tutes of Uniformity, or in the Canons of 1603 for the use of 
lights at all on the Holy T&bla Nor is there, in these docu- 
ments, any express prohibition of this ornament of divine 
seirice ; and, adhering to the principle which has guided my 
judgment in the matters of the elevation, the mixing of water 
with wine, and of the incense, it becomes my duty to consider 
whether the nse of lights on the Holy Table faUs under the 
category of things indirectly, or by necessary implication, pro- 
hibited upon the grounds which have been stated, or whether 
it be law^l either aa indirectly ordered or innocently subsidiary 
to divine worship. But there is also another consideration pecn- 
liar to this subject, and which must in some degree distinguish 
the treatment of this ornament from that which the others have 
received, namely, the important consideration whether the use 
of lights has not been ordered by competent authority, and 
whether that order must not, upon I^al principles of construc- 
tion, be deemed a part of the present law of the Church. 

The Bnbric directs, " that such ornaments of the church and 
tiie minister thereof shall be retained and be in use as were in 
this Church of En^and by the authority of Parliament in the 
second year of the reign of £ing Edward the Sixth." The 
Judicial Committee of the Privy Council have instructed me as 
to the legal meaning of the word " ornament " in this Kubric.^ 

Tbur Lordibip* t«fer to Forccllini't liziooa for the meuung of Oina- 
itam ; it u olekrly eiplained in Lyndwood : 
I/yndvoad, p. fi2. ( Walterm.) " Siot (w:. Archidiaconi) Eoclenmrnni Rec- 
ton* ;" el iitfrti. " ProHdeMit Arohidiftconi at lintMrnina et ali* C) oma- 
matia altaris, licut decet, C) lint honest^ ; at libnn h&bemt ecdeiia idoneo* 
jkd pMUeDdnln paritcr at legendam : et ad miaaa daplida uunrdotklU Teiti- 
meiit* : «t ut hoaot debhoi divinia oCBciia in omnibaa impendatnr. Fn»oi- 
punoa etaam nt qui altari miniatnt, auppellicio indoatnr." 

(OliMB.) (id.) Ontametta aUarit, Qnalia aunt frontilim, eoTtinn, et cstera 



(n.) Sieal deett, H«a decent!* reapici debet aecnndain qiuJitatem ecdeaia 
et ipinaa facoltataa ; at acilicat aecandam quod eocleais magia abusdat in 
Cacnltatibna, tic nteliora et preaiotioi* habeat ornameata. 

Pp. 4B, 60. fntle.l J>t Officio ArMdiaetm. Archidiaooni eat p^apioere 
at SMirameDtB rite oonaerventar et admiaiatrentor, atqae potiHimnm Eooha. 
liatia et MUtctntn oleam anb claTiboa onstodiantor. Omameata qaoqne 
Eocleaamm ab aodem viaitentnr, et poMeoionaa recenaeantar." 

Sl^hajnu. "Habeant etiam Archidiaooni in Mripti* redaota omnia orna- 
ments [*), et ntenrili* (■), Eooleiianuu,' Tettei qnoqne et libroa, qnu mn- 
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Tteir Lordships say as follows: "All the several articles tised 
in the performance of services and rites of the Churcli &re 
' oTnaments.' Yeatmeate, books, cloths, chalices, and patens ai« 
amongst Church omameDts ; a long list of them will be found 
extracted from Lyudwood in Dr. Phillimore's edition of Bum's 
EtxUsUutieal Law (voL L pp. 375, 6, 7).^ In modem times 
organs and bells are held to fall under this denomination," 
Their Lordships go on to say, and I invite particular attention 
to their language, " When reference is made to the first Prayer- 
Book of Edw^ the Sixth, with this explanation of the term 
' ornaments ' no difficulty will be found in discovering, amongst 
the articles of which the use ia there enjoined, ornaments of the 
Church as well as omament« of the ministers. Besides the 
vestments differing in the different services, the rubric provides 
for the use of an English Bible, the New Prayer-Book, a poor 
man's box, a chalice, a corporas, a paten, a bell, and some otbei 
things." " That these articles wei« included in the term ' orna- 
ments of the Church ' at the period in question is clear from 
two documents nearly contemporaneous, one before and the 
other after the establi^ment of the first Frayer-Book. 

" In a letter of the council to Cianmer, dated the 30th April 
1548, to be found in Strype's Memorials of Cranmer, vol. ii 
p. 90, they complain of the conduct of certain churchwardens, 
who sent away their chalices, crosses of silver, bells, and other 
ornaments of the Church; and in a commission in 1552, 1 
Card. Doc. Ann., p. 112, No. xxvii. (Ed. 1844), the commis- 
sioners are enjoined to leave 'in every church or chapel c^ 
common resort one, two, or more chalices or cups, according to 
the multitude of people in every such church or chapel, and 
also such other ornaments as by their discretion shul seem 

gnlia annu mo faciant canipectai pneaentBri, nt vidumt qon faeni&t adjects 
per ditigenliun pereonuum ; vel qoe tempore intermedio per ipurnm niali- 
tiam vel ini[ieritiflio d«ip«rienmt" 

(Gloaa.) (*) OraamerOa. Que lic dicta Bimt, quia eorum oaltn BcoleBiB 
ornantur et decorantcr. Snnt namque onuuneDta aecundnm Jaruttn. decua, 

Cia, laus, dignitaa, live preeioaa veitimeiitk aeu jooalia, qaoram eultn 
Icain decorantur, 
(n.) UUmUia, i. e. ad utendnm apU mve neceuarU. H«a antetn alibi 
▼ocantur Cimelia, aicut legitar extra de qfi, Ardi. e. ea qua et Vt q. 2 Apo*- 
lolimt. Et per haa Utenailia iateDiguatur vm* Eod««ie qweounqae, aacnita 

{CotMUntio Dommi Olhonu), p. 62, " De ArchidiaeoiuB qnoqae atatuimiu 
ut ecclesiaa utiliter et fideliter visitent, de Mcri* vtuis et (*) vestibas, et 
qnalic«r dinrnia et aoctuniLB offiaiii ecclenn ■ervismr, et geoeraliter de tem- 
poralibui et spiritualibiw inquirendo." 

{OloM.) (e.) Veilibai. Bepete mcrii, dictia Tnlguiter vettimentii. SnppU^ 
et CKteris eccleain omameDtiB. 

1 Pkiliim. Ecela. Late, p. 929. 
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lequisite for the Divine Service in every euch place for the 
time,'" — {Westerton v. Liddell, Moore, pp. 157, 158.) 

Edward the Sixth succeeded to the throne on January 
28, 1546-7. His Privy Council showed an early intention of 
canying much further the lieformation begun in the preceding 
reign. For this object homilies were composed, mixed com- 
missions of clergy and laity were formed, with circuits assigned 
to them and lai^e visitatorial powers. 

These royal visitations superseded and practically inhibited 
for a time diocesan visitations. 

In 1547 the Soyal Injnnctions, the subject of so much dia- 
cosaion during the course of the argument, were issued. I 
refer to a veiy curious and rare edition with which I have been 
famished, printed in London in 1547, contemporaneously 
therefore with the issue of the Injunctions themselves. The 
Injunctions b^in as follows : — 

"The Kynges mooste royal m^estie, by the advice of hia 
most dere xincle the Duke of Somerset, Lorde Protector of all 
his realmes, dominions, and subjectes, and governor of his most 
loiall persone, and the residence of hys moste honorable coun- 
sail, intendyng the advauncemet of the true honor of Almighty 
God, the suppression of idolatrie, and supersticio, throughout 
aU hya realms of dominions, and to plant true religion, to the 
exterpacis of all hipocrisy, enormities, and abuses, as to hys 
duety appeiteineth ; doth minister unto his loving subjectes, 
these godly injunctios, hereafter folowig: Whereof, parte were 
genfi onto theim heretofore, fay authontie of his most derely 
beloved father, Kyug Henry the e^hte, of most famous memorie 
and parte are nowe ministered and geven by hys Majesty ; all 
which injunctions, his highness willeth and cSm^deth his saied 
loning subjectes, by his supreme aucthoritie, obediently to 
receoue, and tniely to observe and kepe, enery m& in their 
offices, decrees, and states, as they will avoyde his displeasure, 
and the paynes in the same injunccions hereafter expressed." 

The reference to the Injunctions issued by Henry the Eighth 
is important, in its bearing upon an argument presently to be 
noticed. 

I pass on to the Injunctions more immediately affecting the 
present subject. Their general object, it will be seen, is to 
remove all ornaments that relate to superstition or idolaby. 

" Besides this, to the intent that all supersticion and hypo- 
crisy, crept into diverse mennes hartes, may vanysh away, thei 
ahal not set furthe or extolle any images, reliques, or miracles, 
for any anpersticifi or lucre, nor allure the people he any intice- 
ment^, to the pylgrimage of any sainot or ymage; but re- 
{aoryng f same, they shall teache, that al goodnesse, health, 
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and grace, ought to be both asked and loked for only of God, 
as of the varye author and gever of the same, and of none 
other," 

/tem. — " That they, the persones above rehersed, shall make 
or cause to bee made in ^eir churches, and eveiy other cnie 
thei have, one sermo, eveiy quarter of the yere at the least, 
wherein they shall purely and syncerely, declare the ■woorde of 
God ; and in the same, exhorte their hearers to the woorkea of 
faythe, mercye, and charitie, specially prescribed and com- 
manded in scripture, and that voorkes devised by mannea 
ph&tasies, besides scripture, as wandeiyng to pilgrimages, 
ofTerying of money, c&ddles or tapers, to reliques, or images, or 
kissying and lickying of the same, praying upon beades, or 
such lyke sapersticio, have not only no promise of reward in 
scripture, for doyng of the : but cotrariwise, great threates and 
malediccioa of God, for that they bee thynges, tendyng to 
idolatry and supersticio, which, of al other offences, God 
Almighty doth most detest and abhotre for that the same 
diminishe moste his honor and glory." 

The next Injunction is the one whicb affects the question as 
to the lawfulness of these lights. 

Item. — " That suche images as thei knowe in any of their 
cures, to bee, or have been so abused with pilgrimage or 
ofTrynges, of any thyiig made thereunto, or shal bee hereafter 
censed unto, thei (and none other private persones) shall for 
the advoyding of that moste detestable offence of idolotrie, 
furthewith take downe or cause to bee taken downe, and 
destroye the same, and shall suffre from heosefurtfae, no torches, 
nor candelles, tapers, or images of ware, to bee sette afore any 
image or picture, but onely twoo lights upon the high aulter, 
before the Sacrsment, whiche, for the significacion, that Christe 
is the very true light of the wurlde, thei shall sufire to remain 
still : admonishyng their parishioners that images serve for do 
other purpose, but to bee a remembrance, whereby, man maie 
bee admonished of the holy lifes and conversacion of them 
that the said images doo represent ; whiche images, if they doo 
abuse for any other intent, they commit idolotrie in the same, 
to greate daunger of their soules." 

A variety of questions arise upon the subject of these Injunc- 
tions ; but they may be all, I think, comprehended under the 
following heads : — 

1. Were these Iiy'uactioDS lawfully issued under statutable 

authority ? 

2. If so, were the^ subsequently abrogated by statutaUe 

authority T 
It could not have been accurately said, and it has veiy pny. 
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perly not been contended by the conoBel for the promoter that 
any judgment has been given upon this subject which ia bind- 
ing upon this Court. 

In the Saint Barnabas case, the use of lighted candles during 
the Holy Oommunion Service, an opinion, which will presently 
be considered, adverse to their legality was expressed by the 
learned Judge of the Consistery of London, but during the 
progress of the suit it appeared that as a matter of fact the 
candles were not l^hted as alleged, and no decree was made by 
the Court The legality of lighted caudles on the Holy Table 
therefore was not directly submitted to the judgment of the 
Court of Arches or of the Privy Council ; but it will be seen 
that the latter tribunal expressed an opinion both in favour of 
the lawfulness of the Injunctions and of the Candlesticks upon 
the Holy Table. 

First, let me consider whether these Injunctions were lawfully 
issued ? The question is one of no mean difficulty. To define 
with certainty the exact l^al limits within which the Crown 
might in the time of Edward vi. exercise its prerogative io rela- 
tion to the Church, is a task which no one cognisant of the 
difficulties which surround the subject would willingly under- 
take. 

It 18 said in tiie books that the Grown has power to vixit, 
reform, taid correct abuses in the Church by the ancient law' of 
the realm. Wbat this power was, however, is very uncertain. 
When Henry the Eighth procured &om Parliament the title of 
Supreme Head of the Church (though in fact, whatever servile 
courtiers might say, he did but regain the position horn which 
the Pope had expelled the Crown), he no doubt asserted that 
this authority required no sanction of Parliament for its exer- 
cise, but it is remarkable that he obtained that sanction as well 
as that of Convocation for almost every important act which he 
did to the Church. 

In truth our Thirty-seventh Article of the Civil Magistrates 
fixes the bounds of the Boyal authority in matters of rel^on: — 

" The Queen's Majesty hath the chief power in this realm of 
England, and other her dominions, unto whom the chief govern- 
ment of all estates of this realm, whether they be ecclesiastical 
or civil, in all causes doth appertain, and is not, nor ought to 
be, subject to any foreign jur&diction. 

I 2 BoQ. Abr. 230. Pnn^tiTe le Eoy. (E.) Qu«iper«on vitiUra. 

(1.) Per rsancieiit Ley de £e«ltn 1« Ray »d power de Tiiit refonn et comot 

toute* tibiUM et enormitiM sn VEgliae (DsTiea 1, Proxfea, 4]. 
(2.) Ter le itotnte tempa H. 8. le conme fait lonque remit et restore t, Mm 

anBdeiit Jniudiction qne fuit umrp per rEveaqne de Btwne (Dftfii 1, 

ProifM 4]. 
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" "Wbeii we attribute to the Queen's Majesty the chief gorem- 
ment, by which titles we imdeistand the minds of some slan- 
deious folks to be offended, we give not to out princes the 
mioistering either of God's word or of the Saciaments, the 
which thii^ the Injunctioas also lately set forth by Elizabeth 
out Queeu do most plainly testify, but that only prerogative 
which we see to have been given always to all godly Princes in 
Holy Scriptuie by God Himself; that is, that they should rale 
all estates and decrees committed to their cha^ by God, 
whether they be ecclesiastical or temporal, and re&tram with 
the civil sword the stabbom and evil doers. The Bishop of 
Bome hath no jurisdiction in this realm of England."^ 

When Cranmer was persecuted under the form of a trial at 
Oxford, Dr. Martin, who appeared as his judge, asked him (I 
take the account from the last volume of the Dean of Chichester^s 
work), " Who was the supreme head of the Church of England V 
The Archbishop was glad to have an opportunity of explaining 
Ms former rather strong assertions on this point. " Marry," he 
said, " Christ is head of this member, as He is of the whole of the 
body — of the universal Cbarch." " Why," quoth Dr. Martin, 
"yon made King Henry the Eighth supreme head of the 
Church." " Yea," said the Archbishop, " of all the people of 
England, as well ecclesiastical as tempond." "And not of the 
Church ?" asked Martin. " No," said Cranmer, "for ChrUi is 
only head of this Church, and of the faith and religion of the 
same. The king is head and governor of his people, which are 
the visible Church." " What I" quoth Martin, " you never 
durst to tell the King so?" "Yes, that I durst," quoth h^ 
" and did, in the publication of his style ; wherein he was named 
supreme head of the Church there was never other thing meant'' — 
(Mook, Lives of the Archbishops of CarUerbury, vol. iL (N. S.) 
p. 373.) 

It is, to say the least, exti'eiuely doubtful whether, at any period 
of our constitution, the Crown had power to issue, of its own 
authority. Injunctions of this kind. 

* The AbM FleutT quite nndentood tbie podtion {DifC »m- FHitL Beelet., 
Dinert. ix.) ; — " Le titre de Ck^ dt VEglitt qne lea AnglicanB ont donnd k leiu 
Boi, ne doit pas Stre pria ft !■ rigaenr. En lui donn&iit cette qoalite, il ne 
pr^tendeat point qu'i] pniue exercer lea foDctioaa ecclteiaatiqaei, doDner 1a 
miaaion auz EvAquea et am PrGtrea, adminiitrer lea sacremeiu, ea on mot, 
qn'il aoit le principe de U puiaiBDce apirituelle. D ne Ini donne point d'aatre 
antorit^ dana lei matierei de la religion, que celle de faire dei loia poitr 
miintenir le bon ordrs de I'Eglise, de lontenir et appnyer oellea qat sent 
faitea par lea EvaqueB.-d'aaKmbler d<« oODcilea, de contenir lea eccl^iaatiqitea 
oomme dea lalqaea dana la aonmiaaion due aa Prince, k I'ezcluiion de tonte 
poiiaaace ^trangte^" 

See too the firat otuion of 1603. 
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It becomes, therefore, imporUnt to consider the language of 
vb^ is called the Supremacy Act 

The Statute of 26 Henry Tin. cap. 1, was passed A.D. 1634, 
aod enacts as follows : 

"Albeit the King's Majesty justly and rightfully ia and 
ought to he the supreme head of the Ohnrch of England, and so 
ia recognised by the clergy of this realm in the convocations, 
yet nevertheless for corroboration and confirmation thereof, wnd 
for increase of mrtue in Ckri^s religion vnihin this realm of 
England, and, to repress and extirp all errors, heresies, amd other 
enamiities and atiuses heretofore used in the same, be it enacted 
by authority of this present Parliament, that the King our 
Sorereign Lord, his heirs and successora, kings of this realm, 
shall be taken, accepted, and reputed the only supreme head 
on earth of the Church of Englaxid, called Aii^licana Ecclesia, 
(2.) and shall have and enjoy, annexed and united to the 
imperial crown of this realm, as well the title and style thereof, 
as all honours, dignities, preheminences, jurisdictions, privileges, 
authorities, immunities, profits, and commodities to the said 
dignity of supreme head of the same Church beloneiiig and 
appertaining ; (3.) and that our said Sovereign Lord, his heirs 
fiad saceessors, kings of this realm, shall have full power 
and authority from time to time to visU, repress, redness, 
r^orm., order, tomd, retrain, and amend all such errors, 
heresies, abuses, offences, contempts, and enormities, whatsoever 
they be, which by any manner, spiritual authority, or jurisdic- 
tion, ought or may lawfully be reformed, reprised, ordered, 
redressed, corrected, restrained, or amended, most to the plea- 
sure of AJmighty God, the increase of virtue in Christ's religion, 
and for the conservation of the peace, unity, and tranquillity of 
this realm, any usage, custom, foreign laws, foreign authority, 
prescription, or any other thing or things to the contrary hereof 
notwithstanding." 

There is no doubt that mider the authority of this Statute 
the three Eoyal Injunctions in the years 1536 and 1638 were 
issued. The Statute of 31 Heniy vnL, cap. 8, intituled "An 
Act that Proclamations made by the King shall be obeyed," 
commonly called the Proclamation Act, was not passed till the 
year 1639. — (Strype's Memorials, 1 pt. L 494-7.) 

Sbype remarks " that these last u^unctions were given out 
\3ij reason of the negligent observation of the former, which the 
cliE!igy took little heed to." 

"fasn is no reason for surprise, therefore, in finding some of 
them repeated In the next reign (see p. 496 tn jiiu), such 
especially as that which orders the ministera to preach against 
" offering caudles and tapers to iclicks." 
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It has been aigaed by Mr. Stephens,* adopting the opinion 
of Sir John Dodson, that this statate, as irell as eveiy statnte 
" relating to doctrine or other matters of religion," has been 
repealed by 1 Edward vl cap. 12, passed in the year 15*7. 
The proposition appeared to me at the time, having regard to 
the necessaiy consequences flowing from it, to be of an alarming 
character; and, after very mature deliberation, I have arrived 
at the conclusion that it cannot be sustained. The Bectiou 
which it is alleged possesses this great powa of abrogation and 
repeal (section 2), is as follows: — "And allso be it enacted by 
tbauctoride aforesaide, that all Act«B of Flament and Estatut^ 
towchinge mencyouinge or in anny wise concemynge religion 
or opinyons, that is to sale aswell the Statute made in the hist 
yere of the r^gne of the King's noble progenitor Kinge Bicharde 
the Second, and the Statute made in the second yere of the 
leigne of King Henry the Fifthe, and the Statute allso made 
in the xxv* yere of the reigne of Kinge Henry theigfat coq- 
ceminge punishment and reformacon of Heretykes and Lolardes, 
and everie provision therein conteyned, and the Statute made 
for the abolishment of diveraitie of opinions in eertaine artycles 
concemynge Christian Beligion comonlie called the Sixe 
Articles, made in the Flament begoune at Westmestre tKe 
xiviij"' daie of Apryll in the xxxj''' yere of the reigne of the 
moste noble and victorious Frynce of moste famous memoiie 
Einge Henry theight, father to our saide moste drad Soveraigne 
Lorde the Kinge that now is, and allso the Acte of Plament and 
Statute made at the Plament begoonne at Westmestre the rvj 
daye of Januarye in the xxxiij"' yere of the reigne of the saide 
late King Heniy tbeight, and after that pronged unto the 
jtxij* daye of Januarye in the zzxiiij yere of the reigne of the 
saide late King Henry theight, touchinge, mentioninge, or in 
anny wise conceminge bookes of the Old and New Testament 
in Englishe, and the prjmtinge, utteringe, selling, giving, or 
delivering of bookes or writings and reteyninge of Englishe 
bookes or writings, and reading, preachii^, teaching, or ex- 
powndiug of Scripture, or in anny wise touching, mentionynge, 
or conceminge anny of the same matters : And allso one other 
Statate made in the Flament holden at Westmestre in the 
3txxV"' yere of the reigne of the saide late King Henry the^ht, 
conceminge the qualincacon of the Statute of Sixe Articles, and 
all and everie other Acte or Acts of Flament conceminge doc- 
tryne and matters of religion, and all and everie braunche, 
artycle, sentence, and matter, paynes, and forfaitutea conteyned, 
mentioned, ot in anny wise declfu«d in anny of the same Acts of 



' One of the coddmI (ot Mr. Martin. 
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Plament or Estatutea, shall from heusfuitbe be repealed and 
ntterlie voyde, and of none effecte." 

It -was truly observed by Mr. Hansen' that the object of 
this statute is to repeal laws which inflicted sevete pimish- 
ments and penalties, imprisonment, fine, and death, on account 
of opinions entertained " concerning doctrine or matters of ' 
teligion," such aa had been enforced in the reigns of Bichard n., 
Henry v., and Henry Tm., against heretics fA various kinds. 

If the wider eignificatioQ which has been contended for be 
given to this statute, it would in truth repeal the priBcipal 
statutes enacted during the reign of Henry vin. for establishuig 
the independence of the Church of £ngland. 

It will be difficult to maintain that the statute against the 
payment of annates (23 Henry Tin. c. 2Q), the restraint of 
appeals (24 Henry viiL c. 12), and even the Act of Supremacy 
(25 Heniy TUL c. 19), would not foil under the categoiy of 
enactments concerning " doctrine or matters of religion ;" but in 
truth the number of statutes which this construction would 
repeal might amount to forty-two, and certainly would include 
a great many of grave importance' I remember that Sir W. 
Uaule (one of the members of the Judicial Committee) ob- 
served, " that if there were anything in Magna Charta about 
reUgtOQ, it would on this construction be repealed." 

I am of opinion that the operation of this statute of 
Edward tl must be confined within the limits which I have 
stated, and that it has not repealed any power to issue Eoyal 
Injunctions which Henry vni. derived either fiwrn the Supre- 
macy or the Proclamation Statute. 

lie 1^1 authority of these Injunctions of Edward VL was 
discussed in the case of Wt^^Um, v. Liddell. The judge of 
the Consistory of London held that the burden of proving their 
legal authority lay npou those who asserted it, and that the 
bonlen had not been discharged, and he treated the Injunctions 
as invalid; and on that ground, among others, decided that the 
" Cross " was not a lawful ornament of the Church. 

The Court of Arches, however, held that Edward vl had power 
to issue these Injunctions under the authority of the Prodama- 
tion Act, 31 Henry vm. cap. 8, and the learned judge decided 
that the Cross was an illegal ornament because it was forbidden 
under the name of an " Image " by these very Iignnctions of 
Edward VL 

When the case of Wegtert<m v. lAddell was appealed to the 
Judicial Committee of the Privy Council, they decided that the 
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Ciosa woB a kwful ornament, and that it vaa not an " Image " 
forbidden by these Injunctions. — i^oore, 161 va.jm') 

In arriTing at this conclnsion, they certainly treated the In- 
junctions aa valid, whether or not they agreed with Sir John 
Dodson'a opinion that theii validity was derived from the 
- powers coiifened on the Crown by the Proclamation Act; and 
referring to the 28th section of these very Ii^imctions, they 
say, " The section could not mean that all candlesticks shoald 
be removed from Chnrches, for two were to be retained" 
(namely, by the third section) " on the High Altar." — (Jfiwre, 
165, 166.) 

If this be 80, their decision is binding upon me, and the 
general question as to the 1^^ validity of these Injunctions 
has been decided in the af&rmative. It may be as well, how- 
ever, to look a little more closely into this question. 

It has been argued that these Injunctions were not lawfully 
issued under that Act, because it related only to temporal and 
not to spiritual matters, and also because the orders which it 
preBcribed for the preparation and issue of instruments under 
its authority were indispensable conditions, and had not been 
complied with. 

Mr. Stephens, in his argument upon this subject, laid down 
four propositions. First, if these Injunctions were issued imder 
the Proclamation Acts, nevertheless, upon the repeal of those 
Acts in November 1547, they were not in force by the authority 
of Parliament in the second year of Edward vl Secondly, & 
they were intended to be issued under the Proclamation Acts 
of Henry vm., they were not issued in accordance with their 
provisions, (1.) because there is no time limited during which 
the Injunctions were to continue in force ; (2.) because the 
copies of those Injunctions which were printed and circulated 
were not signed by thirteen members of the King's Council, 
as required by 31 Henry vin. cap. 8, and there is no evidence 
of their having been proclaimed in accordance with the third 
section of that Statute. Thirdly, that instead of the punish- 
ment by fine and imprisonment which the Council, luider 
section 4 of 31 Henry vni. cap. 8, were empowered to inflict, 
the Injunctions of 1047 only threatened ecclesiastical punish- 
ments, which the Council had no power to inflict under the 
Proclamation Act ; and those ecclesiastical punishments are to 
be inflicted by the ordinary and not by the thirteen members of 
the King's Council Fourthly, it appears from the earliest 
historians of the Seformation, Fox, Fuller, and HeyUn, tibat tiie 
Injunctions were not issued under the Proclamation Act, but 
by virtue of the King's supremacy. 

From the first of t^ese propositions I have already expressed 
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my dissent, With i^;ud to the second, I think there is every 
presumption of lav, and that a court of justice must, after this 
distance of time, act npon that presumption, that these Injunc- 
tions were signed hy the requisite number of members required 
by this statute, and the absence of a specified time during 
which the Injunctions were to be in force would not, in my 
opinion, invalidate their validity. As to the objection that 
toey wei« not duly proclaimed in the market-place by the 
Sheriff, the daose which requires this seems to me directory 
only, and to whatever penalty non-compliance with it might 
render the Sheriff amenable, such non-compliance would not 
invalidate the lojimcttonB. The contrary poBition was, indeed, 
maintained by Bishop Gardiner ' when he was imprisoned for 
disobedience to these Injunctions, which he considered to have 
been issued onder the Proclamation Act. It is remarkable, 
however, tJiat he does not dispute the power of the Crown to 
issue the Injunctions, nor that the proper number of counsellors 
had not signed the instrument, but maintains that he ought 
not to be imprisoned by virtue of the Proclamation Act ; and 
it might be that the Injunctions were valid under the 
" Supremacy Act," hut that the additional power of secular 
punishment given by the Proclamation Act could not be put 
in force against him, and that he was only liable to ecclesiastical 
punishment under the Itgunctions. This was probably the 
opinion of Fox, Fuller, and Heylin, to whom Mr, Stephens 
referred in his fourth proposition. 

I have made these observations npon the Proclamation Act 
out of deference to the argument which was addressed to me ; 
but after all, whether these observations Bre well founded or 
not is of unall moment, because it seems to me impossible to 
doubt that these Injunctions were recognised by the Legisla- 
tore, not only because they would derive validity from the 
Snpremacy Act, hut also because they are specially recognised 
in the &at' Frayer-Book, which is part of the first Statute of 
Uniformity, in the following words ; " Upon "Wednesdays and 
Fridays the English Litany shall be said or sung in all places 
afiier such form as is appointed \ij the King's Majesty's Injunc- 
tiona, or as is or shall be otherwise appointed by His High- 
ness." — {LUuegioai Serviets, p. 97 : Evbnc after the Communion 
Service.) 

I should mention that in the year 1S48-49 the Visitation 
Articles for the diocese of Canterbury in the second year of 
Edward vt repeat this Ii^unction in the following inquiry ; 
" Whether they have not .... destroyed in their churches, 
chapels, and bouses aU images, all shrines, coverings of shrines, 

> CoUier'i Bed. HitL, toL v. p. 199. 
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all tables, candlesticks, trindles or rolls of wax, pictures, paint- 
ings, and all other mimum£}Ut of feigned miracles, pilgrimages, 
idolatry, and superstUion, so that there remain no memoiy of 
the same in walla, glass nvindows, or elsewhere ; " and also the 
inquiry : " Whether they suffer any torches, candles, tapeis, 
or any other lighte to be in your churches, hU only two lights 
■upon the high altar," — (Cardwell, Doc. Ann. toL i. pp. 50-51.) 

Before I leave this subject let me observe that I cannot mid 
that the legal authority of these Injunctions ;>«- se was ever 
seriously questioned before the judgment of Dr. Luahington in 
Westerton v. lAddeU. Nor am I aware of any statute, — none 
has been cited to me, — by which th^ have .been deprived of 
their original authority. There were many occaaions on which 
those who were adverse to them would gladly have impugned 
their original validity, and there was no lack of learned ad- 
visers versed in lesal and constitutional lore to have prompted 
or maintained Bucn a proposition. 

In the interval between 1547 and 1549 do objections what- 
ever appear to have been taken to these injunctionB ; but in 
that year a paper appears, the authority of which is extremely 
questionable ; it was unsigned, and the author is unknown : 
it is headed " Articles to be followed and observed accordii^ 
to the King's Majesty's Injunctions and Proceedings;" and 
the second of these articles forbade, among a variety of other 
things, " setting any light upon the Lord's board at any time." — 
{Card. Doc. Ann. vol i 75.) 

It is clear, however, that these Articles (perhaps Yisitatioa 
Articles, and only binding, like those of Ridley in 1550, if at 
all, in a particular diocese) cannot affect the question of 
whether lights were an ornament "in use in this Church of 
England t^ authority of Parliament in the second year of the 
reign of King Edward the Sixth." 

Here I must notice two remarkable letters which throw the 
light of contemporary history on this subject ; the first is a 
letter written by Martin Bucer and Paul Fagins to the ministers 
at Strasburg {Original Letters published by the Parker Society, 
p. 536); it is dated April 26, 1649. "We yesterday waited 
upon the Archbishop of Canterbury, that most benevolent and 
kind fatbei of the Cnoiches, who receives and entertains us as 
brethren, not as dependants. The cause of religion as far as 
appertains to the establishment of doctrines and the definitioa 
of rites is pretty near what could be wished." 

" Aa soon as the description of the ceremonies now in use 
shall have been tTanslated into Latin we will send it to you. 
We hear that some concessions have been made both to a 
respect for antiquity and to the infirmity of the present age. 
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sncli, foi instance, as the vestments commonly used in the 
Sacrament of the Eucharist and the me of candles, so also in 
r^ard to the conimemoratioa of the dead and the use of chrism, 
for we know not to vbat extent or in what sort it prevails. 
They affirm there is no superstition in these things, and that 
they are only to be retained for a time, lest the people, not 
having yet learned Christ, should be deterred by too extensive 
innovations &om embTacing His religion, and that rather they 
may be won over." 

The second letter is from John Hooper to Henry Bullinger, 
7th December 1549 {Original irfters, Parker Society, page 71); 
it is, " The altars are here in many churches changed into 
tables. The public celebration of the Lord's Supper is very 
far from the order and institution of our Lord. Although it is 
administered in both kinds, yet in some places it is celebrated 
three times a day. Where they used heretofore to celebrate 
in the morning the Mass of the Apostles, they have now the 
Communion of the Apostles ; where they had the Mass of the 
Blessed Virgin, they have now the Commimion, which they 
call the Communion of the Vi^in; where they had the 
principal or High Mass, they now have, as they call it, the 
High Communion. They sftZZ rUain their vestments and the 
eimdles before the altars." 

Surely dnring the reign of Elizabeth the l^[al invalidity of 
these Injunctions would have been urged by those who were 
adverse to the use of lights. 

Bishop Cox, writing to Gualter on February 12, 1571, says 
of the Queen, that she "has always been so exceediugly 
scmpnlous in deviating even in the slightest degree from the 
laws prescribed." — (Zwich Zettere, Ist series, No. xciv., p. 234.) 
And it is an admitted fact that the two lights were used in her 
chapel at the oelebratiou of the Holy Communion. It is no 
less certain that many of her cotuiseUora, temporal and spiritual, 
pressed her to discontinue the use of these lights, an object 
they were most anxious to effect, but in no one single instance 
did they ever allege to Her Majesty that the burning of these 
l^ts upon the Holy Table was contrary to the law. I say 
t^s with some confidence, not only because I have been unable 
to find any instance myself, but because the leading counsel 
for the promoter, whose industry and whose acquainttuice with 
these subjects no one will gainsay, having been so good, in 
compliance with my request, as to make search into the 
authorities upon this point, was anable to find that any such 
aJKument had ever been adduced. 

Ths lawfulness of placing these two lights upon the Holy 
Table appears to me established by these Injunctions, unless 
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they are, as has been contended, by neoesaary implicafdon 
abolished, inasmuch as the^ aie significant of a Pai»l Bupeiv 
Btition, which was nsjected by the Church at the time of the 
ReformatioiL 

To this aigament ^ere are Tarioos answers ; 

First These lights, in their original institution,- were not 
significant of any r^ected Papal aapetstition, bat of the 
fundamental trntb of Cbristianily, namely, the light of the 
Gospel ^e origin of them in the canon law I will presently 
refer ta 

Secondly. Tbey were anffered to remain because of their 
ertrictly evangelit^ character; they were for the honour of 
Christ, not of the Blessed Virgin or of Saints, aa lights on bye 
altars mi^t be. 

About the year 376 (a.d.) Vigilantius spoke with derision of 
the practice of Cbristiaos to bum candles during Divine Service 
at mid-day. Saint Jerome wrote a defence of the Church, and 
of this practice : 

" Non diffiteor (he says) onmes nos, qui in Chriato credimus, 
de idololatrite errore venisse, no enim naacimur. Bed renascimur 
Christian!, et quia quondam colebamus idola, nunc Beum colere 
no debemua, ne simili eum videamur cum idolis honors vene- 
rari ? Illud fiebat idolis, et iccirco detestaodum est ; hoc fit 
nartyribua, et iccirco recipiendum est nam et absc^ martynmL 
reliquiia per totas orientis ecclesias, quaudo legendum est evan- 
gelium, accenduntur lumiuaria, jam sole rutilante, non vtic^ ad 
fugandas tenebrae, aed ad signum leetitiEe demonstrandum, unde 
et virgines ilhe evangelicee semper babent accensas lampades 
suae ; et ad apoetolos dicitur : SLtU lumbi vatri preeeiftuii, vt 
lucernes ardentea in faan/tbus vesiris. Et de Joanne Baptista; 
Ille erat lucema ardens, ut lucens : ut sub typo luminis corpo- 
ralis ilia lux ostendatur, de qua in pealterio legimus : Lucema 
pedibns meis verbnm tuum Domine, ut lumen semitis meis." 
— (Sieronym. Stridoiumtis " Opera." Adverwe Viffilantium, 
t. l,p. 160, ed. Colon. 1516.) 

Dr. Donne, in his defence of the use of lights in the daytime 
during Divine service relies much upon Uie early Chnstian 
practice : 

" I would not (he says) be understood to condemn all use of 
candles by day in Divine service, nor all churches that have or 
do use them, for so I might condemn even the primitive church 
in her pure and innocent state. And therefore that which Lao- 
tautius, almost three hundred years after Christ, says of those 
lights, and that which TertuUian, almost a hundred years before 
I^tantiua, says in reprehension thereof, must necessarily be 
understood of the abuse and imitation of the Gentiles therein ; 
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for that the thing itself waa in use before either of the times I 
tliink admits little queetiou. About Lactantius' time fell the 
Eliberibm Council, and then the use and the abuse was evident; 
for in the 34th canon of that council it is forbidden to set up 
candles in the churchyard ; and the reason that is added de- 
clares the abuse . . . that the souls of the saints departed 
should not be troubled. Now the setting np of lights could not 
trouble them, bat these lights were accompanied with supersti- 
tions invocations, with magical incantations, and with bowlings 
and ejaculations which they had learned from the Gentiles, and 
with these the souls of the dead were in those times thought to 
he affected and disquieted. It ia in this ceremony of lights as 
it is in other ceremonies ; they may be good in their institution, 
and grow ill in their practice. So did many things which the 
Christian church received from the Gentiles in a harmlesa inno- 
cency de^nerate aiter into as pestilent superstition there as 
amongst the Gentiles themselves. For ceremonies which were 
received hut for the instruction and edification of the weaker 
sort of people were made real parte of the sei-vice of God and 
meritorious sacrifices. To those ceremonies, which were re- 
ceived as helps to excite and awaken devotion, was attributed 
an operation juid an efiTectual power, even to the ceremony itself, 
and they were not practised, as they should, signijkaiitik, but 
tfftetivk, not as things which should signity to the people higher 
mysteries, but as things as powerful and effectual, in themselves 
as the greatest mysteries of all, the Sacraments themselves. So 
lights were received in the primitive church to signify to the 
people that God the Father of Lighte was otherwise present in 
that place than in any other ; and then men came to offer 
lights by way of sacrifice to God ; and so that which was pro- 
Tidently intended for man, who indeed needed such helps, was 
turned upon God, as though He were to be supplied by us. 
Ent what then ? Because things good in their institution may 
be depraved in their practice . . , shall therefore the people be 
denied all ceremonies for the assistance of their weakness ? . . , 
We must not therefore be hasty in ccmdemniug particular cere- 
monies, for in so doing, in this ceremony of lighte, we may con- 
demn the primitive church that did use them, and we condenin 
a great and noble part of the reformed church which doth use 
liwm at this day." — (Dr. Donns'a Sermons, p. 80, fol., 1640, 
voLLp. 166, SvaV 

' Luther tUowed Um dm of tliBu lighta, bm hia Deudaclie Meue, 2 Codex 
Ltor^SM, p. »7. 

Da Sontagtjur die Itgen. t&. p. 108. 
Ihi Uiaen wyr die MaMcgawutd, alter, liechtor nooli ble^beo, bia ne aUe 
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Thirdly, at to the averment that the woids "before the 
SacrameDt " denote the rtteroed Sacrament. 

The pr&cticfl of reserviDg the Holy Sacntment, it has been 
truly said, is unlawful according to the present lav of the 
Church of England. 

In the Office for the Communion of the Sick in the Prayer- 
Book of Edward vi, it is provided by the prelatoty rubric 
as foUons : " And if the same day there be a celebration of the 
Holy Communion in the Chuich, then shall the priest reserve 
(at the open Communion) so much of the Sacrament of the 
body and blood as shall serve the sick person, and so many as 
sbaU communicate with him (if there be any) ; and bo soon as 
he conveniently may, after the open Communion ended in the 
Charch, shall go and minister the same, first, to those that are 
appointed to communicate with the sick (if there be any), and 
last of all to the sick person hims^." — {LUurgietd Service, 
ed. Oardwell, 1844, p. 141.) 

In the present Frayer-Book it ia ordered : " And if any of 
the bread and wine remain unconsecrated, the curate shall have 
it to his own use ; bnt if any remain of that which waa conse- 
crated, it shall not be carried out of the Church, but the priest, 
and such other of the communicants as he shall then call unto 
him, shall, immediately after the Bleesing, reverently eat and 
drink the same." 

The light which burnt before the reserved Sacrament was 
generally a lamp. 

weiden, oeder nji* gesellat m eodem, ver kber hie andan vil fum, liani 
wjrr geichehsD. 

Editor'! note. — Oerbenu, Lap. 469. " Die liobter oder wacki-kaitaen, 
die wit bef der buidlung de* heiligen nftchtniftli mnsUnden, sind aach nntcr 
die cer«moiiieD xa rechncn." P. 132. — AxtA *oUen die gemmlkhai UedUa; 
EU den Adew, mattn, wid ondem mplat, cmeK nontt de» viMert ua- nolAinft 
grbrand \eerden, wu aber datUber tonit •ooderliche lieobter dea aonderachafteD 
und gulden, oder entzeler penonaa Terhanden, aoUen abgetJuw, nod was etwan 
daraaff gewaed lol nach befelcli der viiitation la beaierm branch gafnrt 
w«rden. 

Wit HUM die itnutdbai conwiimfeJreii »aL 
Editor'! not^ p. 432. — " In dEme alaa de Pfarrhtre tolckec, alaa hyr viir 
hir iteit, mit dem volcke^ onde mit dem krancken rtidet, let tie dorch 
den cMtea, de aUe wige mit gan achat, bereideu einen disoh, mit brodt 
nnde wyn, mit eincm reiuen doke bedecket, nude bereidet dae Dp dat brodt 
in der patene, den wjn in dem ketke, etc" P. 3. 563. — MtJu aUi libri 
mealionem faaunl eandeiarum in eelebratbme tacmmettU aaendaidarum, 
Ob. p. 467. Be lind aber die oeremotuem bey commnnion derer patienten 
uicht allenthalbeD einerley. An manchen orten werden noch 2 lichter 
angeiUndet nnd anf den tiach geaetit, aach ein cradfiz dam, andere aber 
lawen dieae dinge weg and achten lie nieht, wie li denn »/iush uiclit nothig 



uirizsdtv Google 



Martin v. Mackonockie. 1 1 1 

This %fat was contiDnally bnndng, and therefore pTobabl7 
oil was used, whereas these two l^hts were only burmog 
dnriiig the cdebntdoiL 

The lights before the reserved Sacrament appear to have 
been always of an uneven number when the light was not, aa 
it usually was, single. 

The lights " before the Sacrament" in Ei^land were neces- 
sarily, for mystical reasons, or more properly fancies, enume- 
rated by Lyndwood, but which it is not necessary to recapitulate 
here, made of wax 

The words " before the Sacrament" are omitted in Cranmet's 
Visitation Articles intended to execute the Injunction, but 
that clearly means " tempore quo missarum solennia pertt- 
gautnr," while the ceremony was being performed. The 
candles might be lighted before the elements have been con- 
secrated, and before the Sacrament is therefore complete, 
" accedit verbum elemento et fit sacramentum," as Saint Augus- 
tine says, but they are not the less burning before it when it is 
complete. 

The reserved Sacrament was not in the time when Lynd- 
wood wrote his Commentary (in 1430) placed upon the " High 
Altar." It was one of the usages peculiar to the Church of 
En^and to suspend the reserved Sacrament above the altar. 

The aceount given by Lyndwood clearly shows that two wax 
candles (the number and the quality it is important to notice) 
ought properly to accompany every celebration of the Mass, 
beoiuse Christ is the splendour of etemaJ light. 

In a constitution of Archbishop Walter under the following 
title, " Sacerdos curet, ut omnia Eucharistice deservientia sint 
int^ra et munda, atque verba consecrationis debite pronunciet 
nee celebret antequam matutinas primam et tertiam perlegerit, 
nee sine clerico supetpellicio induto, nee sine tunica, nee in 
peccato mortali," we find this order : 

Lyndwood, p. 236, Walterus. — "Nullua insuper sacerdos 
parochialis pnesumat mlssam celebrare, antequam matutinale 
persolrerit ofGciom, et primam et tertiam de die. Item nullus 
clericns permittatur ministrare in of&cio altaris, nisi indutoa 
sit superpellicio, et tempore quo missarum solennia peraguntur, 
accendentur (n) duae candelse, vel ad minus una." 

Upon this constitution the gloss of Lyndwood is as follows : 

(») Dua eanddcB. — " Est enim a parte juris ordinatum, quod 
sacerdos sine lumine ignis non celebret missam. {Eaira eo c 
vUi. ubi de hoe.) Si tamen faciat, nihilominus conficit, licet 
graviter peccet, secundum Sbitien, ibi, et concordant alii 
doet<nt8. Et nota, quod candelas in celebratione misste arsuras 
convemt esse de cera potius quam de alia materia. Candela 
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namgue m ardma tigniJUai ipmm, CKrvtum, qui est splendor 
luda cetenue" {Extra eo c. tane^ 

The Devonshire rebels, whea in 1549 they demanded tihe 
restoratiou of Roman Catholic rites, drew up a series of 
articles in which their grievances were stated, they said in tbeii 
4th article ; — 

" We will have the Sacrament hang over the high altar, and 
there to be worshipped, as it was wont to be ; and they which 
will not thereto consent, we will have them die like heretics 
against the Holy Catholic Faith," 

The answer of Cranmer is very remarkable : 

" Is this the Holy Catholic Faith, that the Sacrament should 
be banged over the altar and worshipped ? and be they heretics 
that will not consent thereto. . . . Innocent HL, about 1216 
years after Christ, did ordain that the Sacrament and Chrism 
should be kept under lock and key. But yet no motion he 
made of banging the Sacrament over the high altar, nor of the 
worshipping of it. After him came Honorius m,, and he added 
further, commanding that the Sacrament should be devoutly 
kept in a clean place, and seEiled, and that the priest should 
often teach the people reverently to bow down to the Host 
when it is lifted up in the mass time, and when the priest 
should carry it to the sick folks. And altbot^h this Honoriua 
added the worshipping of tbe Sacrament, yet he made no men- 
tion of the hanging thereof over the high altar as your article 
proporteth. Kor, how long after, or by what means, that 
came tirst up into this realm, I think no man can tell. And 
in Italy it is not yet used until this day." — {Stryp^t Cranmer, 
App. 97.) 

The inference to be drawn &om this letter is that the two 
lights ordered by the Injunctions of 1547, and which Cranmer 
bad enforced by his Visitation Article in 1648, could not have 
been placed before the reserved Sacrament, inasmuch as the 
complaint of the rebels la 1549 is that the Sacrament was not 
suspended over or placed upon the High Altar. It is remark- 
able that Dr. Bock, whose knowledge as an antiquarian in the 
matter of Church rites and ceremonies is supposed to be con- 
siderable {The ChuriJi of our Fathers, vol. iii part iL p. 208), 

^ Unde et cmndela in ani compodtione rignificat Chriatniu propter bu : 
oompomtnr Damqne oandeU ex cen, lyohno, et lumine. Sio qnoqne Chiutu 
conitat ex came virgmea line semine gene»taa, licat piocadit oen sz ape 
aine geoeratioae vel coitu apii. Lf cbnua, qui t«t caudidua, aigniGoat in 
Christo animam candore innocentiie adomatam. Lumen vero aignificat ejna 
divinitatem cami onitatn. De tua lio dicitnr Cantie. fi: "DUeeliu mem 
eandidvt propter antmam eaiulidam at mbictaidiu propter <imtiUaitm Jiitgkb«» 
Bketttt tx mUibv* propter eamon nne peceato gaUiam," 
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says, " That the first wooden or stone tabernacle resting on the 
Altar Been in thia land wae put up in Queen Mary's reign." 

It appears from Lyndwood's gloss upon the Provincial Consti- 
tutioQ of John of Feccham that according to the English custom 
the reserved Eucharist was placed in a PytL, and uie Pyx in a 
TatrnmuMLviW,, and the Tabemaculum, instead of being placed 
Btationary as it afterwards was in conformity with later 
Bornan usage upon the Altar, was hung up over it. And in 
support of Dr. Bock's assertion that in Queen Mary's reign 
the reserved Sacrament waa placed upon the Altar is the in- 
quiry of Cardinal Pole in 1657, " Whether they do bum a lamp 
or a candle before the Sacrament ;" and referring to his Injunc- 
tions in 1656 this would appear to have been "a tabernacle set 
in the midst of the High Altar." 

With respect to the custom of the Greek Church, Goar 
lays: — 

" A lamp, kept perpetually burning, is suspended in such a 
manner as to hang between the Altar and the place for the 
Blessed Sacrament, and is regarded by the Greeks as a becoming 
token of reverence towards the word of God inscribed within 
the sacred volume, and the Word made flesh, Christ Jesus 
dwelling with us, but veiled under the appearance of the 
saciBmental species," — {float, MuehaL Ortxe., p. 16 ; Hientrgia, 
p. 607.) 

I vas referred by Mr. Prideaux * to a treatise in French upon 
the exposition of the Holy Sacrament of the Altar. It waa 
published in 1673, and the account which the author, a BomaD 
Catholic of course, gives of the practice as to the reserved 
Sacrament, the importance especially of having a lamp perpe- 
tually burning before it, is interesting, and bears upon the 
subject now under consideration. "I^^anmoins" (says the 
author), " on ne se met pas en peine comment la tres-Sainte 
Eachariste est log^ dana les :%lisea de la campa^e, n'y 
conuaent elle est port^ auz malades, dans presque tous les 
viUages, o4 elle y est port^e dans un ai pauvre appareil, qu'il est 
plutost capable d'exciter de la douleur et de I'ind^ation dans 
le ccear des v^ritables fid^es, que de la devotion et du leapect. 
la plus part de ces ^lises sont ou d^l&es, ou d^uvertes, ou 
■fuis lambris, ou sans vitres, ou sans luminaires, ou sans livres, 
on enfin destitutes sans omements n^cessaires pour c^l^brer 
dignement les saints mystires, et les divins offices. Leurs vais- 
seanz sacrez ne sont que d'estain, on de cuivre, ou mosme de 
plomb en quelques endroits ; leurs tabernacles, sont ou rompua, 
ou difformes, on mal-omez ; ou enfin leurs fabriques n'ont point 
tk rewnu pov/r enireienir vme lampe toyjown ardeiUt devant la 
' One of the coqiimI for Mr, MMkonochie. 
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SanetMoiTt oit repote PEvcharistK. Et Ton fait totu les joors de 
grandea d^penses dana lea villes pour I'expositioii fr^uente de ce 
diviu myst^re." The author regreta this e^qpense, and continues: 
" Ne Taudroitril pas mieux les employer k k decoration, on anx 
i^parationa des ^lises de la campagne, et k I'achat dee vaisseaux 
Bacrez, dea lines, des meubles et dea omamenta dont ellea oat 
si giand besoin ? N'arce paa est^ I'intentioQ de Paul m. qn'elles 
J fiiBsent employ^, comme on le pent voir par les parolea de 
aa buUe que nous avona rapport^?" — {TraiU de rasposition dtt 
St. Saa^iiunt de lAukl, ed. 1673, p. 171.) 

It ia aurely most improbable that Cranmer, who was advanc- 
ing tentatively in the path of reform, and who was the leal 
author of the Injunctions, should have ordered two lights to be 
continued perpetually burning before the Beserved Sacrament, 
having r^ard to hia desire to abrogate the custom of reserva- 
tion, and also on account of the expense which Uie ordering 
would have entailed upon the parishioners. 

Gavanto (vol. v. p. 66), writing in Italy his Praxis Compen- 
diaria Visitaticmia £pi»eopalis, and descnbing the duties of the 
bishop on his visitation, onder the heading "De Saoctissima 
Eucharistia," aaya . — 

" Obaervet Episcopus, et Kotariua describat, an sint, qualia 
siot, quee aequunturi" and among these articles is to be found 
"Basim Tabemaculi vacuam" and "Lampadem ardentem," 
which is clearly the one lamp before the Beserved Sacrament. 

Symbolism and the worship of symbols are distinct things, 
" Is confinnat usum qui tollit abusum." 

I am disposed to assent to the opinion expressed by Mr. 
Stephens in his elaborate and useful edition of the Book of 
Common Prayer : — 

" It may, however," that learned person says, " be aigned 
that a distinction is to be taken between (1) the lights burning 
before shrines and imagea, (2) the symbolical li^ts formerly 
placed on the altar during the communion, and (3) those which 
are for actual use for the decent enlightenment of the house of 
Ctod. The lighta mentioned in King Edward's Injunctions are 
not to be confounded with the lamp or cresset, a single light, 
burning before the suspended Pyx. King Edward's mention of 
the Sacrameut appears to be merely circumstantial : tvx lights 
(which are known to be of wax, not one lamp) were to be on the 
altar before the Sacrament or Pyx, ' for the aignificatioa that 
Christ is the very true light of the world.' The Pyx was then 
considered to contain the actual body of Christ. The removal 
of the Pyx, in consequence of the purified doctrine of the 
Church, did not weaken the force or propriety of the symbol, as 
Christ is spiritually present in Kis own house. It is to be 
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temoilced that Archbishop Cranmer omits the words, ' before 
the SAcnmeat'" — [Book of Common iVayw, voL ii. p. 1120.)* 

The osagea with respect to the custody of the Reserved 
Sacrament appear then to have been tbeae ; — 

(I.) The nse which Lyndwood refers to as existing in Hol- 
land, Portugal, and other places, and which apparently 
existed too in Italy, of keeping it in a place in the wall 
under lock and key. 
(3.) The peculiar English custom of suapeodlDg it in a Pyx in 

a Tabernaculum over the High Altar. 
(3.) Cardinal Pole's order in Queen Mary's time, that it 

should be placed upon the Altar. 
In Wetterton v. Ziddell, Dr. Lushington came, apparently 
not without reluctance, to the conclusion that candlesticlu 
upon the Holy Table were lawful ornaments. 

It seems to me di£Bcult to suppose that the use of candle- 
sticks does not bear witness to the partial retention, — no un- 
common fact in the history of ritual observances, — of the eus- 
tom of burning lights upon the altar, embodied in the earliest 
usages of the Church, in the provincial constitutions of our own 
conntry, and in the Itgunction of 1647.* 

I should not omit to notice the argument, much referred to 
by counsel, from the inventories made by order of the Govem- 
ment of Edward the Sixth, in order to stop the wholesale sacti- 
1^ and plunder of the furniture and goods of parish churches 
by ttiose who humbly imitated the rapine which, on a large 
scale, bad been carried on by the cooitiers, out of their zeal for 
the Reformed Keligion. 

I am not inclined to rely veiy much, on the one hand, upon 
the tact that certain ornaments are proved by these inventories 
to be de facto in existeace after the second year of Edward the 
Sixth, nor, on the other hand, that only certain of these oma>- 
menta were retained, by the commissioners who caused these 
inventories, for the use of parish churches. 

However, the fact is not to be laid wholly out of considera- 
tion that two or three years after the date of the first Prayer- 
Book there should be in twenty-one counties no less than 1400 
churches which possessed each two candlesticks. Such is the 
lesolt, I believe, of an investigation of the inventories in the 
Itecord OfBce, which were taken in 1652, when the second 
Prayer^Book was in course of preparation. 

' Dr. Hook leeniB to be of the Bime opinion on tbU point. (See hit CiUtrcA 
Dictkimary, article " Lights. ") 

'It it tnie that caodleaCicki poneii, ai Aichdeacon Freeman ubaerret 
{SUa (od SUaai, p. 76), a ijinboliani of their ova, and that St. John saw in 
Ui Tijioa "golden candle«tickt," not huraing oandlM or lampi (St. John 
». 35iBev. T. Siviu. 3}. 
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Inasmuch, therefore, as I think that the Injonctions which 
order these two lights were issued under statutable authority, 
and have not been directly repealed by the like authority ; in- 
asmuch as they are not emblematical of any rite or ceremony 
rejected hy our Ohnrch at the time of the Heformation ; inas- 
much as they are piimitire and catholic in their origin, evan- 
gelical in their proper symbolism, purged from all superstition 
and novelty hy the very terms of tie Injunctions which ordered 
their retention in the Church, I am of opinion that it is lawful 
to place two lighted candles on the Holy Table during the time 
of the Holy Communion, " for the signification that Christ is the 
very true light of the world," 

Ctmclitsion. 

These are the conclusions at which I have arrived, and this 
is the Judgment which I am about, in ibrmal language, to pro- 
nounce, after a most anxious, painful, and, I may be allowed to 
add, conscientious, however inadequate, examination of the law 
applicable to the facts of the case. I have not been able to 
couceal from myself that this exposition of the law may wound 
the feelings of some, whose love for the Church of Chmt is as 
imquestionahle as their loyalty to the Church of England,— 
men who think no ornament too costly, no service too magnifi- 
cent, for the house of God, — capable of any act of self-denial 
and self-sacrifice to promote these objects, — to whom it may at 
first appear harsh and illiberal to be told that the sentence of 
the law bids them forego any symbolical act, or incident of 
Divine worship, with which they have accustomed themselves 
to associate in any way the administration of the Blessed 
Sacrament of the Body and Blood of our Lord ; but I have good 
hope that further and deeper consideration will convince them 
of the truth of the proposition, which I stated at the outset of 
my Judgment, that no matter of doctrine or &ith is affected 
hy this decision, the true result of which is simply to pro- 
nounce, that hy those statutes, ordinances, and canons, which 
form the compact of union between the Church and the State 
in this conntiy, it has been determined that certain usages, 
however in themselves innocent, laudable, and primitive, shall, 
for the sake of general peace and harmony, form no part of the 
rites and ceremonies of the Chureh of England. 

In Weaterton v, Liddell the Privy Council said, " Their Lord- 
ships are not disposed in any case to restrict within narrewer 
limits than the law has imposed, the discretion which within 
those limits is justly allowed to congregations by tii% rules boUi 
of the Ecclesiastical and the Common Law Courts." 
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The basis of the religioas establishment in this realm wa^, I 
am satisfied, iatended by the constitution and the law to be 
broad, and not narrow. Within its walla there is room, if they 
would cease bom litigation, for both parties ; for that which is 
rei»esented bj the promoter and for ^at which is represented 
by the defendant ; for those whose devotion is so supported by 
BLDtple faith and fervent piety that they derive no aid from 
external ceremony or ornament, and who think that these things 
degrade and obacnre religion; and for those who think wiw 
Burke, that religion " should be performed, as all public solemn 
acts are performed, in buildings, in music, in decorations, in 
speech, in the dignity of persona according to the customs of 
mankind taught by their nature, that is, with modest aplendoor 
and unassuming state, with mild majesty and sober pomp;" 
who sympathise with Milton the poet rather than with Milton 
the Puritan; and who say that these accessaries of religious 
rites, — 

" . . . . diMolvB threm iota eratue^ 
And Iniiig all Heavea before their eyes." 

Saint Chrysostom and Saint Augustine represented different 
schools of religious thought ; the Primitive Church held them 
both. Bishop Taylor and Archbishop Leighton differed as to 
ceremonial observances, but they prayed for the good estate of 
the same Catholic Church ; they held the same faith " in the 
niiity of spirit, in the bond of peace, and in righteousness of 
hfe;" and the English Church contained them both. 

There is sorely room for both the promoter and the defendant 
in this Church of England, and I should indeed regret if, with 
any justice, it could he said that this judgment had the slightest 
tendency either to injure the Catholic foundations upon which 
our Church rests, or to abridge the liberty which the law has 
so wisely accorded to her ministers and her congregations. 

I must say a word as to costs. This is a matter to be 
governed by the discretion of the Court, that is, by a discretion 
judicially exercised. 

In the c&se of Jfor^ut v. MacJamachie, it appears that the 
promoter is not a churchwarden, nor a resident parishioner. 
Of the five charges brought against Mr. Mackonochle, in which 
I include the excessive kue^ng, upon three there have been 
adverse decisions to Mr. Mackonochia With respect to the 
tUeation,, Mr. Mackonochle submitted the question to bis 
Ordinary, and discontinued, under his direction, the practice 
before the institution of this suit, thoi^h, it is true, he has 
done eo under protest 

Wil^ respect to the ineente, he had discontinued, though also 
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nnder protest, the censing of persons and things, before the 
institution of this suit. 

With respect to the txotmtx hueling. I have decided that it 
was a matter that ought to have been referred to the discretion 
of the Ordinary. 

With respect to the mixinff water with the wine, the decision 
is in favour of the promoter; and with respect to the lights, in 
&voar of the defendant. 

Taking all the circumstances into my consideratioD, I ahall 
make no order as to costs in this case. 

In the other case of Flamank v. Simpmn, the circmnstances 
are materially different. Mr. Flamank is a churchwarden, and 
Mr. Simpson does not appear to have sabmitted to the control 
of his Ordinary any of the practices for which he has been 
articled in this Court. Upon the question of " lights" the deci- 
sion is in his favour, and another of the charges was abandoned 
at the hearing. No expense has been incurred by the exami- 
nation of any witnesses, and I think I shall, upon the whole, 
do justice by condenming Mr. Simpson in a sum of £80 nomine 

I admonish Mr. Mackonochie to absttun for ihe future &om 
the use of incense, and fiom the mixing water with Hie wine, as 
pleaded in these Articles. And I further admonish him not to 
recur to the practices which he has abandoned nnder protest, 
with respect to the elevation of the Blessed Sacrament, and the 
censing of persons and things. 

I ai£nonish Mr. Simpson to abstain for the future from the 
elevation of the Blessed Sacrament, trom mixii^ water with 
the wine, and firom placing the alms upon a atool, as pleaded in 
these Articles. 
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THE OFFICE OF THE JUDGE PROMOTED BY 
THE BISHOP OF WINCHESTER v. RUGG. 

Wifefif there are two churches in one benefice, it is the duty of 
Ike Incumbent to perform one service in each on every 
Sunday. 

This judgment waa delivered by me on the 2d of 
May 1868. The defendant, who conducted his own 
case, appealed to the Privy Council, who affirmed my 
judgment The case is reported in the Law Reports, in 
the Arches Court, 2 Admiralty and Ecclesiastical, page 
247, in the Privy Council — 2 Privy Council AppeaSi, 
page 223. 

JuDomjiT. — This is a cause instituted in this Court by 
reason of letters of request from the Bishop of Winchester, under 
the provisions of the Clei^ Discipline Act, 3 and 4 Victoria, 
ch^ter 86. The Bishop of Winehester is the promoter of the 
office of Judge. The defendant is the Beveiend Lewis Bugg^ a 
beneficed derk in the diocese of Winchester. The object of 
the suit is to compel Mr. Kugg, who is the incumbent of 
Ecchinswell'With-Sydmonton, to perform ooe serrioe every 
Sunday in the chapel of the latt«r benefice. Mr. Bugg ap- 
peared by a proctor under protest to the jurisdiction of this 
Court, and on the 26th of July brought in an Act on petition 
in which the grounds of his protest were set forth at length. 
An answer was filed on the pari of the promoter, and a reply 
was put in on the 20th August. The vacation then inten^ened. 
On the 19th of December the last affidavit waa filed. On the 
Sth of February the Court overruled the protest, assigned Mr. 
Bugg to appear absolutely, and reserved the question of costs 
until the final bearing of the cause. On the 6th of February 
the Articles containing the charge against Mr. Bagg were filed. 
A native issue was given on his behali On the 24th of 
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Febraary he filed a responsive plea. On the 19th of March the 
proceedings were closed. The hearing of the cause was fixed 
for a day before Easter, hot was postponed at the request of 
Mr. Bu^, who, though appearing by a proctor, conducted his 
case in person. The Court, having r^ord to the nature of the 
case and the rights of the parishioners of SydmontoQ, fixed 
peremptoriJy the 18th of April for the hearing of the cause. Mr. 
Rugg did not appear in person, but his proctor read a letter 
from him desiring an indefinite postponement of the cause on 
the grotmd of Mr. Bu^s illness, that gentleman having desired 
to conduct his case in person. The Court directed Mr. Ru^s 
proctor to remain in Court, and to take such notes as he might 
think expedient for his client's interest, and proceeded to hear 
the argument of the counsel for the promoter. The case was 
then ^joumed till Monday, the 27th of April, on which day 
Mr. Bagg appeared in. Court and argued at considerable length 
his own cause. The counsel for the promoter made a short 
reply, and the Court has now to pitinounce judgment on the 
case. 

The second article charges, " That Lewis Bugg was and is a 
clerk in holy orders of the United Church of Enghmd and 
Ireland, and was on or about the 29th day of September 1852 
lawfully licensed to be the Perpetual Curate and Incumbent 
of the perpetual curacy and benefice of Ecchinawell-with- 
Sydmonton, in the county of Southampton, diocese of Winches- 
ter, and province of Canterbury, and has continued to be such 
perpetual curate and incumbent up to the present date." 

The third article charges, " That the said perpetual curacy 
and benefice consists of two ancient parochial chapelries now 
and for many years past known by the respective names of 
£cchinswell and Sydmonton, in each of which has been from 
time out of mind a consecrated church or chapel, to wit^ 
the church or chapel of St. Lawrence, ficchinswell, and the 
church or chapel of St. Mary, Sydmonton. That sudi ancient 
parochial chapelries up to the 18th day of August 1852, be- 
longed for all ecclesiastical purposes to the vicarage and parish 
church of Kingsclere, but were separated therefrom by an 
Order in Council bearing date the 18th day of August 1862, 
and since that date have been and are a separate parish for 
ecclesiastical purposes, and a perpetual curacy and benefice by 
the name or style of the Perpetual Curacy of Ecchinswell-with- 
Sydmonton." 

The fifth article charges, "That the said Lewis Bugg has 
within two years last past offended against the said common 
law ecclesiastical and the said statute by having omitted to 
perform or to provide for the performance of pubhc Divine 
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■worship, fis prescribed in the Book of ComnioQ Prayer and 
administration of the sacraments and other rites and ceremonies, 
acoording to the use of the Church of England, in the said 
charch or chapel of St. Mary, Sydmonton, on Sunday, the 12th 
day of Bifay ; on Sunday, the 1 9th day of May ; on Sunday, the 
26th day of May ; and on Sunday, the 2d day of June, all in 
the present year of our Lord 1867." 

Then the answer saya this in the third paragraph : — " That 
the said Lewis Rugg, in answer to the third paragraph of the 
aforesaid Aiticlee brought into this Court, alleges and propounds 
that the building called the Church of St Mary, Sydmonton, 
had been in existence as a church at the date of the Order in 
Council, mentioned in the said Articles, »eparating the districts 
of Ecchinswell and Sydmonton from the parish church of 
KingBclere, and forming them into a separate parish for eccle- 
siastical purposes and benefice, by the name and style of the 
Ferpetoal Curacy of £cchinawell-with-Sydmonton j and he the 
■said Lewis Rugg further propounds that the said building, called 
the Church of St. Maiy, Sydmonton, has not been from time 
out of mind a consecrated church or chapel, as alleged in the 
said Articles ; and be the party proponent alleges that there 
was formerly an unconsecrated building, or oratory, or field 
chapel, standing in the private garden of the late Mr. William 
Kingsmill, of Sydmonton, and that in the month of Februaiy 
1849, the said William Kingsmill, without any faculty, caused 
the said unconsecrated' building to be pulled down, as though 
it were his own pri'rata property, although it was appendant to 
and belonged to the parish church of Kingsclere; at which 
time the whole matwial thereof was removed, and all the 
furniture belonging thereto was carried away. That to this 
old building, whether it were a chapel of ease or oratory, there 
was no endowment of tithes or glebe, or property of any kind. 
That for the ser\-ices performed in it, which were never r^ular, 
only occasional, there was in ancient times some recompense 
by means of oblations or voluntary ofTerings, which have long 
ceased to be paid. That the said chapel or oratory never had 
in it the rights of burial or of marriage, nor of sacraments, until 
a small benefaction of twenty-five shillings was left, in 1726, 
to be paid yearly to the minister of Eingsclere for preaching a 
sermon and administering the sacrament of the Lord's Supper 
on Trinity Sunday, to include the finding, on his part, of the 
sacramental elements of bread and wine. That there was not 
belonging to the said chapel aAy ground outside the walls of it, 
but it was entirely surrounded by the private ground of the 
owner of Sydmonton House. That at the date of the Order in 
Council, in August 1862, the said field chapel had ceased to 
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have any existence, it having three years before been entirely 
removed. That the said Order in Coancil, recognising the 
existence of a chapel and chapel yard at Sydmonton, was 
isBued upon mistaken infonnation at the time, as there was 
neither chapel nor chapel yard, nor building of any kind, which 
the law of the land or any ecclesiastical junsdiction cotdd take 
notice of or recognise as either a parish church or chapcL 
That at the time of the said Lewis Rugg's admission to the 
incumbency of Ecchinswell-cum-Sydmonton, viz. on September 
29, 1652, be alleges that there was but one presentative church 
upon the benefice, viz, that of the parish chorch of St Law- 
rence, Ecchinswell. That during the whole period of his 
immediate predecessor's incumbency, and for nearly a twelve- 
month after his own admission, from February 1849 to May 
1853, there had not been any public divine service performed 
except in the aforesaid parish church of St. Lawrence, Ecchins- 
well-cum-Sydmonton. That the late Mr. William Kingsmill, 
in or about the year 1853, rebuilt the aforesaid field chapel or 
oratory, without a faculty, partly on the site of the old one, 
without consulting, or reference to, the incumbent, the party 
proponent. That the tower, porch, and vestry were additions, 
and a small transept on the north side of the ancient edifice 
was never rebuilt. That the ancient footway and entrance by 
the western door under the belfry or hell turret has been stopped 
up and impeded by the erection of the tower, and a new road, 
by a more distant and circuitous way and entrance on the 
south side, has been made in lieu thereof, without any le^al 
sanction or any authority whatever. That the old road and 
entrance by which alone access was obtained \x> the chapel is 
now claimed by the present owner of Sydmonton House as his 
. private garden road ; and the said Lewis Bngg alleges that he 
has lat present no admission by the former way but by the 
favour of the proprietor of the ground adjoining." 

It is not necessary to consider the question whether or no, 
previously to August 1866, the old church, which occupied the 
site of the present church, built in 1 853, had been consecrated 
or not The Order in Council, which dates from the 18th of 
August 1852, severs the chapelries of Ecchinswell and Sydmon- 
ton from the vicarage and parish church of Kingscl^, and 
forms them " into a separate parish for ecclesiaatioil purposes, 
and a perpetual curacy and benefice, by the name or style of 
the Perpetual Curacy of Ecchinswell-with-Sydmonton." The 
same order recites : " that there is in each of the said chapelries 
a church or chapel, that of Ecchinswell being nearly two miles, 
and that of Sydmonton being about three miles distant from 
the parish church of Eingsclere." It further Te(»t«s : " that 
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each of the cbapebiea has its own churchwardens : that the 
tithe lent-charge of Ecchinswell was commuted at £60, and 
that of S^dmonton at £CiO, 8e. 6d., and that the feea of both 
chapelries were £2." These recitals in the Order in Council 
fiiniish evidence which the Court is bound to accept so far as 
they affect the question now before it. Mr. Kugg was in Sep- 
tember 18A2 instituted as incumbent of Ecchinswell-with- 
Sjdmouton. Mr. Kingsmill, the principal owner of land in the 
pariah, rebuQt the chapel at Sydmonton in 1663. It appears 
from the pamphlet printed by Mr. Rugg, which has been ad- 
mitted as evidence in this canse, that for twelve years divine 
service was performed by him at Sydmonton. That in 1863 he 
had an unfortonate quarrel with Mr. Kingsmill about sittings 
in the chapel, and Ur. Bugg says : " I was thereupon put to 
the necessity of suspending divine service until my wishes were 
respected." On the 5th of September 1863 he wrote to Mr. 
Kingsmill, complaining of his conduct " in intimidating, as 70a 
have dose, the inmates of my house &om sitting in the pew 
which was appropriated to my household at the vestry meeting 
held prior to the opening of my church. I think indeed," he 
adds, " it is high time the church should be closed, when it has 
come to ench a pass as this, coupled with the conduct which 
taB generally been characterised with so much injustice towards 
your pastor. Ton cannot, I am sure, spiritually benefit by the 
services therein performed, nor, as far as your mfluence is per- 
mitted to operate, can it be otherwise than detrimental to the 
bearing of religion on the hearts of other worshippers." The 
Conrt much regrets to discover from this letter that a priest of 
the Chnrch of England should suppose that he was justified, on 
account of a dispute about a pew or sitting in church with a 
J^rticnlar person, to refuse the administration of spiritual ser- 
vices to a parish, and actually to close his church. It is clear 
that sach an act was ill^al as well as wrong. The quarrel 
seems to have been made up for a short time, for on the 7th of 
September ■ Mr. Bugg wrote to Mr. Kingsmill : " I hope to 
resnme the duty at Sydmonton next Sunday, and sincerely 
ngretting as I do that any distnrbance should have arisen from 
so trivial a matter, I remain," etc. On the 17th of December 
the Bishop wrote to Mr. Rugg enclosing a letter from one of 
the churchwardens of Sydmonton, complaining of Mr. Rugg, 
that on various Sundays there was no service at Sydmonton ; 
that Mr. Bngg said he was not well or strong enough some- 
timea to perform service ; and the writer adds : " he says he is 
Dot compelled to take the service of Sydmonton, because the 
church was not consecrated when rebuilt" That is in 1863. 
On the 2l8t of December Mr. Bugg wrote a long answer to the 



ogle 



124 EcclesiastUal yudgments. 

Bishop, in which he maintained that as the chnich was not 
consecrated, he was not legally bound to perform service in it, 
and observes that " the portion of the endowment as regards 
Sydmonton does not amount, after the ontgoings, to more than 
£20 a year." A further correspondence ensued between Mr. 
Bu^ and the Bishop, in which the former maintained that he 
was not bound to officiate in an unconsecrated church. Early 
in August 1866, Mr. Bu^ received notice that the Bishop iu- 
tendea to consecrate the chapeL Mr. Bugg declared that he 
would not consent to the consecration, and refused the use of 
bis Icey for the purpose of opening the door of the church. 
The Bishop, however, proceeded to perform his duty, and conse- 
crated the church on the 17thof August I S65. Mr. Bugg main- 
tains that this consecration had no legal effect, and admits he 
has performed no Divine Service at Sydmonton on the days 
laid in the Articles, and, as I understand him, for a whole year, 
dating from the present month. There is no difficulty in de- 
ciding that this part of Mr. Rugg's defence is untenable and 
bad. I have do doubt at all that the church was duly and 
legally consecrated ; that Mr. Bugg, by withholding his consent, 
in no way affected the legal validity of the act. It ia not 
necessary that I should again advert to the Order in Council ; 
but I listened with surprise to Mr. Sugg's assertion that Syd- 
monton was unendowed, whereas it is plain that he derivee 
nearly as much income from it as from EcchinswelL However, 
the question of the validity of this consecration has been deter^ 
mined by the Privy Council, whose decision is binding upon 
me. It happened that the Consistory of Winchester granted a 
faculty to Mr. Kingsmili for a vault under the chancel of this 
chap^ Mr. Bugg opposed this grant, and appealed to the 
Privy Council from the sentence of the Court of Arches con- 
firming this grant. — {Eugg v. KingsmiU, Law Reports, 1 Adm. 
and Eu:L 3430 '^^^ Privy Council decided not only in express 
terms, but by their act, so to speak, that this church was conse- 
crated, for they granted the faculty under conditions to Mr. 
Kingsmili. — (See Law B^xrrU, 2 P. C. 59.) Those conditions 
related to a further consecration of ground adjoining the chapel. 
It is needless, however, to say to any person acquainted with 
ecclesiastical law, that a faculty cannot be granted for a. vault 
in an unconsecrated building. 

As to the objection raised by Mr. Bu^, that there is no 
right of way to this chapel, and that therefore he is excused 
from performing service therein — to pass over the fact that 
this objection is not sustained by any evidence, but is clearly an 
after-thought to support Mr. Bu^s resolution, taken upon 
other grounds, not to perform service in this chapel — the law 



The Bishop of Winchester \, Rugg. 125 ■ 

Beems to me clear that if there is no Eux;ess to this chapel except 
through t^e land of Mr. Eingsmill, that there must he what ia 
called " a way of necessity " over the land of Mr. Eingsmill to 
this chapel, which ia a public bnilding, to which all the pariah- 
ioneis of Sydmonton have a right to resort. 

The only question as to which there really can be anything 
like a serious argument in this case arises out of the second 
branch of Mr. Kugg's defence, which is briefly stated, that in 
the case of an incumbent having a parish consisting of two 
lienefices with a chapel or church in each, it is competent to 
the incumbent to perform service in one of these chapels or 
chorches alone ; and that, by so doing, he satisfies the requisi- 
tions of the Act of Uniformity and of the general ecclesiastical 
lav; that a discretion as to this matter is vested in the 
incumbent, and not in the Bishop; that the parishioners of 
Sydmonton, whatever may be said in the Order of Council, 
have no right or title to have Divine Service performed at all in 
this chapd. The consequence, I may observe, of this position 
would be, that they would be altogether deprived of their strict 
tight to attend Divine Service, for if the accommodation of 
Eoehinswell be only sufficient for the parishioners of that 
chapelry, the parishioners of Sydmonton have certainly no legal 
right to sittings in the church of Ecchinswell. Another conse- 
quence would be, that if Mr. Bugg chose to shut up the chapel 
of Ecchinswell, wherein the majority of the parishioners reside, 
and perform service in Sydmonton alone, it would be competent 
to mm to do so. It is not denied that by the existing law Mr. 
Rnggis compellable to perform morning and evening service in 
hie parish, according to tbe Act of Uniformity, 13 and 14 Charlea 
n chapter 4, section 2. According to the provisions in the 1st 
Bad 2d of Victoria, chapter 106, section 80, the Bishop may 
Older two full services, including a sermon or lectnre, to be per- 
fomied on every Sunday throughout the year, in the church or 
chapel of every or any benefice within his diocese. But in this 
case the exercise of his discretion is restrained by the conditions 
relative to the value of the living, and the number of the popu- 
lation. But no such restriction is imposed upon the authority 
of the Bishop to compel the performance of two services in 
each chapel of a parish. The 17 Charles n. chapter 3, section 1, 
par. 1, was cited by Mr. Eugg. But in the first place, the 
BUtute applies only to a very particular class of churches, 
Mmely, those in cities and towns corporate; and in the second 
place, the principle of the Act is directly opposed to Mr. Bugg's 
ugument, for the discretion as to the performance of Divine 
Savioe is expressly vested in the Bishop, and not in the minister. 
There are in this Idngdom many parishes which contain united 
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benefices, vith a churcli in eacli, and it ia, I believe, for the 
very first time that it has been contended by the incumbent 
of such a parish that it is competent to him to perfonn Divine 
Service in one of those chapels only, and that the inhabitants 
of the district in which the other church is situated may be 
deprived of the right, equally recognised by the common and 
by the ecclesiastical law of this r^lm, to the performance of 
Divine Service by their minister in their own church. To 
whom are these parishioneis to look for redress for this wrong 
done to them ? How are they to obtain the performance ol 
Di\'ine Service in their church ? Surely, by an appeal to the 
authority of their Bishop. He has the cura cvrarum animantm 
within his diocese. It is his bounden duty to enforce in every 
church within his diocese the performance of the services 
prescribed iu the Book of Common Prayer; and where the 
circumstances of the parish are unfortunately such as not to 
furnish the means of performing full Divine Service in both 
churches of a united parish, it is, in my opinion, clearly the 
intendment of the law, ancient and modem, common and 
ecclesiastical, as well as of the particular Order in Council 
under which these parishes were united, that a service should 
be performed every Sunday in each church, so that the inhabi- 
tants of both parishes should have access, upon this Holy Day 
at least, to their respective churches, and receive the benefit of 
the ministrations of the church, according to such a distribution 
of the duty of the incumbent as may best secure this object, 
that is, according to the opinion of the Bishop in this case, by 
alternate morning and evening services in the two churches. I 
see no reason to doubt that the general authority of the Ordinary 
in matters of this kind, recognised by the universal ecclesiasti- 
cal law as inherent in the nature of his oCBce, and necessary 
for the perfomfance of the duties which ore cast upon him, is 
properly applied to a case of this kind. 

I think that the parishioners of Sydmonton are entitled to 
the performance of a service by their minister in their church 
every Sunday ; that the Bishop has rightly exercised his dis- 
cretion in commanding Mr. Sugg to perform this service ; and 
I must fornially admonish Mr. Bngg, as I now do, to obey the 
direction of hia Ordinary. 

It is right that I should call the serious attention of Mr. 
Bugg to the order of this Court. I am glad to perceive that 
he has the assistance of an experienced proctor, &om whom 
he may learn, if not otherwise informed, that a disobedience to 
the order of this Courtwillbeattended with the grave penal con- 
sequences which the law attaches to the offence of contumacy. 

I must further, in the execution of my duty, condemn Mr. 
Eu^ in all the costs of these proceedings. 
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THE OFFICE OF THE JUDGE PROMOTED BY 
THE BISHOP OF NORWICH v. PEARSE. 



In a criminal suit against a clerk in the Ecclesiastical Courts, 
the clerk himself is now competent to give evidence. 

This was a proceeding againet a clerk for very beiuous 
immorality. During the tnal the defendant was tendered 
by his counsel as a witness, and I admitted his evidence. 

In the end I gave judgment, on the 4th of June 1868, 
finding the charges proved, and sentencing the defea- 
dant to deprivation. The defendant appealed to the 
Privy CouDci], who affirmed my decision, but expressed 
no opinion as to t^e admissibilitT' of the defendant's 
evidence. 

Since then there have been three other proceedings 
agMnst clerks for immorality, in each .of which the 
defendant was examined before me. They were all 
appealed to the Privy Council, but I do not find that in 
any one of them any objection was made to the admissi- 
bihty of the defen^nt's evidence. 

TliiB case is reported in the Arches Courts in the Law 
Reports, 2 Admiralty and EcclcBiastical, page 281. 

I have given here Buch passages of the judgment only 
as decide on the admissibility of the evidence. 

JusOHENT. — The hearing of this cause has been attended 

with one lemarkable circumstance. It funusbes, piaotically 

&king, the first instance in which the accused clerk has been 

>wed to give his own personal evidence as a part of hia 
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defence. It is right that I ahould state fully the grounds npon 
which I came to the concliiaioQ that such evidence waa admis- 
sible ; because the consec^ueiices of this decision, if it be correct, 
are obviously very important. It materially affects for good or 
for evil the administration of justice in these proceedings 
agaiuat criminous clerks. In my opinion the protection of 
innocence and the detection of guilt is promoted by the admis- 
sibility of this evidence, and the discovery of the truth — the 
proper end, I think, of all rules of evidence and legal procedure 
— facilitated. But such, I regret to say, was not the opinion 
of my distinguished predecessor in this seat, and this fact alone 
would render a statement of the reasons for a contrary opinion 
imperative upon me. 

The question stands in this way. In the year 1843 was 
passed Lord Denman's memorable Act (6th and 7th Vict. c. 86) 
lor improving the law of evidence, and it began in the language 
which never ought to be forgotten. "Whereas, the inquiry 
after truth in Courts of Justice is often obstructed by incapa- 
cities created by the present law, and it is desimble that full 
information as to the facts in issue both in criminal and in civil 
cases should be laid before the persons who are appointed to 
decide upon them, and that such persona should exercise their 
judgments on the credit of the witnesses adduced and on the 
truth of their testimony : Now therefore be it enacted by the 
Queen's most Excellent Majesty, etc. 

" That no person offered as a witness shall hereafter be ex- 
cluded by reason of incapacity from crime or interest from 
giving evidence either in person or by depositions, according to 
the practice of the Court" 

And so stood the law for a considerable time; hut in the 
year 1851 progress was made in this department of juris- 
prudence, and the 14th and 16th Vict c. 99, called "An Act to 
Amend tJie Law of Evidence," by the second section, enacted 
as follows : " On the trial of any issue joined, or of any matter 
or question, or on any inquiry arising in any suit, action, or 
othei' proceeding in any Court of Justice, or before any person 
having, by law, or by consent of parties, authority to hetv, 
receive, and examine evidence, the parties thereto, and the 
persons in whose behalf any such suit, action, or other proceed- 
ing may be brought or defended, shall, except as hereinafter 
excepted, be competent and compellable to give evidence, either 
viva voce or by deposition, according to the practice of the 
Court, on behalf of either or any of the parties to the said suit, 
action, or other proceeding," 

It is perfectly clear, therefore, from the general terms of thia 
enactment, that all parties to suits were rendered capable and 
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compeUable to give evidence, except as hereinafter excepted, 
and the exceptions are to be found in the following sections. 
The third section is : " Nothing herein contained shall render 
any person who in any criminal proceeding is charged with the 
coimnission of any indictable offence, or any offence punishable 
on sQinmary conviction competent or compeUable to give evi- 
dence for or against himself or herself, or shall render any per- 
son compellable to answer any question tending to criminate 
himself or herself, or shall in any criminal proceedit^ render 
any husband competent or compellable to give evidence for 01 
against his wife, or any wife competent or compellable to give 
evidence for or against her husband." And the fourth section 
is: "Nothing herein contained shall apply to any action, suit, 
proceeding, or bill in any Court of Common Law or in any 
Ecclesiastical Court, or in either House of Parliament, insti- 
tuted in consequence of adultery or to any action for breach of 
promise of marriage." 

Subsequently to the passing of these Acts the Legislature 
has rendered it competent in the Divorce Court for the husband 
and the wife, if the suit be instituted in a particular manner, to 
give evidence in cases of adultery, and in cases of cruelty and 
impotency their evidence is continually admitted. 

Now, my very learned and very distinguished predecessor, 
Dr. Luahington, in giving judgment in the case of Surder v. 
ffNeill (9 Jurwt, N.S. 1 109), after hearing arguments from me (I 
think Sir Eobert Collier was opposed to me upon that occasion) 
on the admissibility of the evidence of an accused clerk, referred 
to these statutes which I have just referred to (it was in the 
year 1863), the 14th and I5th Vict, chapter 99, and then said: 
— "Assuming for the moment that the general terms used in 
this section would apply to the present case, and operate, stand- 
ing alone, to make the evidence of Mr. O'Neill admissible, what 
is the effect of the third section ? By that, no person who in 
any criminal proceeding is chained with the commission of any 
indictable offence, or any offence punishable on summary con- 
viction, shall be competent, or can be compelled, to give evidence 
for or ag&inst himself. Now I think it is by no means clear 
that the offence charged in these articles is not an indictable 
offence, or punishable on summary conviction. Looking at the 
pleadings and evidence, I incline to the opinion that it is so 
indictable or punishable. If I am right in this opinion, it will 
follow that I also did right in rejecting the application to 
examine Mr. O'Neill ; for, according to the very words of the 
section, he is not a competent witness, and if not competent no 
consent'or waiver of objection can majte him so. But suppose 
I un in error in taking this view of-tbe third section, I fall back 
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upoR tbe second section, and I have come to the conclu^on that 
the operation thereof does not extend to make Mr. O'Neill, or 
any other peraon in his situation a competent witness ; and I 
adhere to this construction on the principles and authority of 
the case of Sawkvnx t. Gaiheroole (6 De Gex, Mac, and Gordon, 
p. 1 ; 1 Jurist, New Series, p. 481). Let me for a moment 
consider the consequences of holding that Mr, O'Neill is a com- 
petent witness. By the second section of the statnte, if he be a 
competent witness, he is also compellable to give evidence, the 
effect of which will be that in a case resembling the present, in 
which character and pecuniary prospects are at stake, in which 
practically the issue ia, whether the accused shall be di^raced 
and ruined, the accused may be compulsorily put upon his oath, 
and be compelled to take his choice between perjury or ruin — I 
cannot conceive that any proceeding could take place more 
utterly repugnant to the principles and practice of British law. 
But this is not all : the effect of finding Mr. O'Neill to be a 
competent witness, and consequently to be compelled to give 
evidence, will be to repeal the statute 1 3 Charles 11. c, 1 2, sec, 4, 
by which the Ecclesiastical Courts are prohibited from adminis- 
tering an oath to anyone, whereby such person may be charged, 
or compelled to confess, or accuse or to purge him or herself of 
any criminal matter or thing. I do not think that this statute 
is repealed. There is one more consideration. Look at the 
exception in the third section, and see the utter discrepancy 
which would arise in principle if such evidence could be given. 
A man is protected from giving evidence against himself in all 
petty offences cognisable by a magistrate, however small the 
penalty or slight the punishment on conviction ; but if X be 
mistaken, a clergyman of the Church of England will not be 
exempted where the penalty may be disgrace and the loss of 
valuable preferment. It is true that possibly such an anomaly 
may exist, but sure I am that if legal principles will permit, 
every Court would be most anxious to avoid it, I am of 
opinion that even if the words of the second section could be 
80 construed as to render such evidence admissible, the expres- 
sions are only general and not specific. I again say, that acting 
on the principles laid down with so much clearness in Hawkins 
T. Gathxrcole, and for the other reasons I have given, I adhere to 
my original ruling, and refuse to admit Mr, O'Neill's evidence." 
In a subsequent case, that of The Bishop of Norunch v. Semey, 
February 5tb and 8th, 1867, in which, as counsel for the 
accused clerk, I brought to the attention of the Judicial Com- 
mittee of the Privy Council this ruling of my learned prede- 
cessor as my reason for not having examined Mr. Bemey upon a 
point as to which his evidence would have been very material, 
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their Lordships, in the course of the judgment which they deli- 
vered, observed that this question perhaps required reconsidera- 

tioE. 

This is the first case which Iiaa happened since that observa- 
tion vas made, and I have thought myself, not only authorised, 
but bound to reconsider the question. In the first place, there- 
fore, I think that the plain and true construction of the 1 4th 
and 15th Vict. c. 99 does not leave me at liberty to discuss 
the question of the expediency of admitting the evidence in 
question. As I read that statute, the first clauses render all 
parties in all suits competent witnesses. The latter clauses 
contain the catalogue of exceptions to the principles of genei'al 
admissibility. In that catalogue parties to criminal suits in 
the Ecclesiastical Courts are not enumerated, and are therefore 
admissible as witnesses. But it is said, that if this proposition 
be generally true, it does not apply to cases where the offences 
cbuged against the clerk are, like the present, indictable or 
punishable by summary conviction. But again, I am obliged 
to dissent from this construction of the statute. I think tmat 
the words " in any criminal proceeding," refer to proceedings 
in which the Crown as guardian of the public weal is prose- 
cutor; and not to suits which the common law denomi- 
nates " criminal," and in which the prosecutor is the ordinary, 
01 the promoter of his office, especially having regard to the 
vorda of the 4th section. Another objection is, that the 
statute of 1 3 Charles IL c. 1 2, is a special statute which forbids 
the ezaminatioQ of parties to these criminal suits, and the 
authority of Lord Justice Turner, in Hawkins v. Gatfiercole, 
foi the position that a special statute can only be repealed by 
a special statute, is relied upon. The statute of 13 Chariea il. 
c. 12, 18 thus entitled "An Act for Explanation of a Clause 
contained in an Act of Parliament made in the 17th year of 
the late King Charles, intituled 'An Act for Bepeal of a 
Branch of a Statute primo Elizahethte concerning Commis- 
uoners for Causes Ecclesiastical.' " And it then recites that 
enors had arisen by the repeal of the st&tute relating to the 
Commissioners for Causes Ecclesiastical, that is, the repeal of 
the statute which authorised the High Commission Court, and 
Uie 4th section is thus : " Provided also, and it is hereby 
farther enacted, that it shall he lawful for any archbishop, 
bishop, vicar- general, chancellor, commissary, or any other 
spiritual or ecclesiastical judge, officer, or minister, or any 
other person having or exercising spiritual or ecclesiastical 
jniisdiction, to tender or administer unto any person whatso- 
ever the oath usually called the oath ex ojicio, or any other 
oath whereby sodi person to whom the same is tendered or 
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adminiBtered, may be charged or compelled to eonfeas, or accuse, 
or to purge him or herself of any criminal matter or thing 
whereby he or she may be liable to any censure or punish- 
ment ; anything in this statute, or any other Uw, custom, or 
usage heretofore to the contrary hereof, in anywise notwith- 
standing." 

I have read with care the judgment in ffawkins v. Gather- 
eole, which I do not think it necessary to go into at length. I 
will only say that I do not think that the principles of con- 
struction which that decision lays down warrant the conclusion 
that any restriction on tho admissibility of evidence imposed 
by 13 Car, n. c. 12 cannot be taken away by the language of 
the 14th and 15th Vict, c 99. Lastly, the learned judge 
alleges the evil that would ensue if a clerk were to be allowed 
to give evidence " where the penalty might be disgrace and the 
loss of valuable preferment." I have already expressed my 
opinion upon this general subject ; I must add that the other 
side of the question does not seem to have been considered, 
namely, the extreme hardship, I should say injustice, of 
allowing a clerk to be accused of any offence, however in- 
famous, alleged to have been committed in the presence of the 
accuser alone, and supported by his testimony alone, and of 
sealing up the mouth of the accused, who, if innocent, may give 
a satisfactoiy refutation of the charge, and who, if guilty, ought 
not to be protected by a technical rule from exposure, mote 
especially in a case where third parties, the parishioners, have 
a right to demand that the cure of their sodU shall not b« in- 
trueted to a wicked pastor. 

At this moment, in the Divorce Court, a husband accueed of 
cruelty, which may include the commission of an unnatural 
crime, of impotency, of adultery, if the suit be instituted in a 
particular form, is a competent witness. Under what tempta- 
tion is he placed to exculpate himself by perjury! In the 
Frobat« Court, Dr. Smethurst, whose counsel I was, was ad- 
mitted, in a case where he was the party benefited under a will, 
to give evidence on the subject of it, though he had been found 
guUty of poisoning the maker of that will, by a sentence 
which was afterwards remitted ; and in the civil suit he .was 
cross-examined by Mr. Serjeant Ballantine as to all the circnm- 
etanoes of the alleged crime — on which, when tried for his life, 
his lips had been sealed by the law. But the other day, a 
party accused of obtaining, by undue influence, nearly half a 
million of money from an insane testator, gave evidence in 
favour of the will. Under what temptations were these persons 
to commit peijury ? Certainly, according to the reasoning in, 
Bwder v. O'Neill, their evidence ought to be inadmissible. 
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I will aot pursue the subject further. In my opinion the 
statute renders this species of evidence in this Court admis- 
sible ; and I do not think that the Court shoiUd endeavour to 
discover an ingenious congtruction of the statute for the 
purpose of excluding such evidence on the ground of the mie- 
cbief consequent on ita admission ; but, on the contrary, that 
for the sake of the administration of justice, both to the indi- 
vidual and the Church of which he is a minister, it ought to be 
ready to receive it. 

Therefore, when the counsel for the defendant in this case 
tendered him as a witness, I overruled a formal objection made 
by the coanael for the promoter, and I allowed the defendant 
to be examined. . . . The law which made his evidence ad- 
missible did not of course remove these objections to its credi- 
bility which arise from the strong bias under which it must 
be j^ven; it must be admitted that in this case the defendant 
lias the. very strongest motives of inlereat by which a man 
can be swayed, to deny the cfaaigea now preferred against 
bim. On the other hand, the improbability that an educated 
gentleman, and a clergyman of mature years and long stand- 
ing in his profession should, deliberately commit the sin of 
petjuiy, has been strongly uiged upon me ; and it has been 
tnily said that this sin baa been committed by him if the 
6tory which he has told is untrue. The argument deserves 
consideration, but I am afraid that on the assumptiou of 
guilt the man who committed these various abominations, at 
vatiouB periods, and with deliberate purpose, must have so 
polluted his mind and defiled his conscience as to render the 
commissioa of the additional sin of perjury in the hope of 
thereto escaping the loss of character, fortune, and station, not 
wi improbable act, certainly not an act of such manifest 
improbability as to induce the Court on that ground alone to 
ducredit, much less discard, the adverse testimony. The 
accused clerk is indeed entitled to the full benefit of those 
legitimate presumptions of innocence which arise from his 
character, his social position, and still more his holy calling. 
These presumptions are to be constantly borne in mind by the 
Court, and to be weighed in the scale against the inducements 
to perjury, which, on the assumption of guilt, the fear of detec- 
tion and punishment would suggest. 
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THE OFFICE OF THE JUDGE PROMOTED BY 
RITCHINGS V. CORDINGLEY. 



// is not lawful for a ckurckwardm, though acting in pursu- 
ance of a resolution of the vestry, to break into the parish, 
church a>id remove ornaments w articles placed therein by 
the incumbent, though suck ornaments or articles had been 
so placed without a faculty and irregularly. 

The rights of the churchwardens with, respect to access to the 
church considered. 

This judgment was delivOTed on the 22d of July 
1868. There was no appeal from it 

The case is reported in the Law Eeports, 3 Admiralty 
and Ecclesiastical, page 113. 

Judgment. ^Thia is a case which comes before this Couit by 
letters of request from the Chancellor of Worcester, It is 
a suit instituted in a criminal form by the incumbent of 
Atherstone, Mr. BitchingB, against one of the churchwardens, 
Mr, Cordingley. The offences charged i^aiost this gentleman 
are, — entering the church by means of a picklock, contrary to 
the wish of the incumbent, and causing a ledge of wood, or, as 
it is called, a super-altar, to be violently removed from the holy 
table; breaking and throwing away the same, and also for 
injuring and removing the cloth which covered the holy table ; 
and for removing certain sockets from a pillar on which 
banners were sometimes placed ; and for violent and irreverent 
conduct on the part of himself and others in the church. 

The defence on the part of Mr. Cordingley is that the incnm- 
bent refused to allow the keys of the church for the purpose of 
entering therein, and that the articles in question had been put 
Dp ill^ally without a faculty, and were violently removed by 
the churchwardeoa under sanction of the vestry. 
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The material facta, vhich have been admitted or proved 
before me Id evidence, are as follows ; — It appears that about 
Chriatmaa 1865 this ledge was placed on the holy table by 
Sir. Ritchings, or with his permission, and that it has remained 
there hom that time till it was taken away by Mr. Gordingley, 
Ho objection was raised till Eastei 1866, and it was there 
when the bishop held a confirmation in die church in 1867. 
This addition, however, to the holy table was made without 
the consent of the ordinary, either informally expressed, or 
fonoally through the medium of a faculty. This is much to be 
lamented, because the alteration, whether legal or not, was 
of that character which ought to have been submitted to the 
discretion of the ordinary, in order that he might judge whether 
the introduction of it was or was not expedient at that time 
and in the particular circumstances of the parish. 

On the. 22d of August 1867 a vestry meeting was holden, 
which was adjourned to the town-halL How it was summoned 
does not appear, but it was preceded by a printed placard, 
headed "Ritualism," and, certainly, was not of a character to 
produce fair, temperate, decent, or quiet discussion. I am not 
surprised that nobody should have been willing to own that he 
was in any way concerned with it. At this vestry a resolution 
was passed that the churchwardens, that is both of them, 
shoold take steps for removing the super-altar. 

On the next morning, the 23d of Ai^st, Mr. Cordingley 
sent to Mr. Ritchings for the keys of the church. Mr. Eitchmga 
Bent word to him by Allcock, the other churchwarden, that he, 
Mr. Kitchings, was going to church at eleven, and that be would 
»-ait for him till one o'clock Mr. Cordingley then said that 
if the keys were not placed in his hands " he would break open 
the church door, or make it so that nobody could open it" 

Mr. Ritchings went accordingly to the church and stayed 
till twenty minutes to one, when he wrote to Mr. Cordingley as 
fbllowa : — 

"Aiherstone, August 23, 1867. 

"SiE, — In future when you want access to the church as 
churchwarden, I must request you to name the time and to 
give me the reasonable notice to which I am entitled. The 
church has been open from eleven o'clock till service-time, at 
twelve, to suit your convenience. 

" I repeat that you can, by applying to me, have access to the 
church at any reasonable hour, but I shall not give up the keys. 
—1 am your obedient servant, F. H. Rttchinos. 

"To Mr. Cordingley." 

To this letter Mr. Bitchings received no answer. As a 
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general rule Mr. Bitchings says lie refused to give Mr. Cording- 
ley the keys of the church, but did not refuse him access ; on the 
coDtnuy, he said that upon reasonable notice he might always 
have it. It appears, however, that on two occasions, one being 
the 22d of August, he refused to allow the bells to be rung to 
give notice of a vestry meeting, 

. About one o'clock, Scanlan, a locksmith in the employment 
of Wood, arrived by Cordingley'a order with a picklock in hia 
hand, and proceeded to pick the lock of the church door. 
Mr. Husband, the curate, who was present, warned him that 
the act was illegal ; the man hesitated, but under the orders of 
Cordingley proceeded; the lock was picked, the church was 
entered. Scanlan, with a hammer and chisel in his hand, 
entered the communion rails, pulled out the nails which 
fastened the cloth to the holy table, took off the ledge or super- 
altar — according to Mr. Husband's evidence Cordingley 
dashed the super-altar with such violence on the floor that it 
was broken at one end, — and it was then thrown into a place 
where coala were kept. The sockets were also forcibly removed 
from the pillars. The cloth of the holy table was taken to au 
npholsterer by Cordingley, and by him directed to be altered ; 
the other churchwarden afterwards obtained possession of it, 
and the holy communion table remained uncovered for one or 
two weeks. While the house of God was the scene of these 
transactions, other persons, as must have been expected, came 
into the porch and the body of the church, one man wearing 
his hat, and alleging that he did so because he was not in 
a place of Protestant worship ; a melancholy and miserable, but 
natural, example of what men, respectable in private lite, will 
do under the effect of violent rel^ious excitement, when they — 
to use a common but very expressive phrase — " take the law 
into their own hands." 

The counsel for the defendant exerted himself to the utmost 
to palliate acts which he must have known to be incapable of 
vindication. Pirst, it was maintained or su^eated that one 
churchwarden had, under the sanction of the vestiy, authority 
to do these acts, both without the concurrence of his colleague 
or the authority of his ordinary. As a matter of fact, the 
vestry did not pretend to authorise one churchwarden to act in 
this way; as a matter of law they had no power to authorise 
both to do so. It is not competent to the vestry to alter the 
law, or to substitute their own will and pleasure for it, or to 
clothe by any resolution both, still less one churchwarden, with 
an authority not inherent in his ofGce. In the well-known case 
of Palmer v. Bishop 0/ Exoa^ it was decided by the King's 
> 1 Str. S76. 
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Bench that "the ordinary" (not the veatry or the church- 
vardeDs) "vas to judge what omameDts were proper, and 
might order them to be defaced." 

I will now deal with the argoment that one churchwarden. 
can, with or without the sanction of the vestry, act indepen- 
dently of iiis colleague. With regard to the case of iSiaw v, 
Sislop} it seems to me adverse to the caae of the defendant. It 
estabhahes the position that where one churchwarden haa 
incurred a debt on behalf of the parish without the order of bis 
co-churchwarden, he must be considered to have incurred it on 
bis peisonal liability, and not in his corporate or i^uasi-corporate 
character. 

The case of Gouldaworth v. Kitighis* which was also cited, 
only decided that the Act 69 Geo. Ul. c. 12, s. 17, made the 
chorchwardeua and overaeera a corporation of a peculiar char- 
acter, and that it was competent for any one of them to 
iDthorise a distress for rent in arrear. 

The case of Fry v. Treamtre* to which I referred counsel in 
the course of the ailment, is a very strong decision against 
the podtion that one churchwarden can act alone and without 
tbecoDsent of his co^hurchwaiden, even in matters which must 
be beneficial to the pariah. The Judicial Committee of the 
Priry Council confirmed the judgment of the Court of Arches, 
utd decided in that case that one churchwarden could not sue 
alone, without the concurrence and joinder of his colleague, in 
» suit against a parishioner for subtraction of church rate, nor 
use the name of his co-churchwarden without the consent of 
the latter ; their Lordships say : * " But necessity, it was urged, 
requires that in the case of the churchwardens each should be 
deemed to be invested with an implied authority to use the 
name of the other in suite for the benefit of the parish, or, at 
all events, in suits for subtraction of eliurch rate, for that 
otherwise it might be impossible to collect the rate. There is, 
hovever, nothing to warrant such an argument;" and again 
their Lordships say : ' " The course pursued can only be justified 
on the assumption that in every suit for subtraction of church 
rate one churchwarden may always use the name of a co- 
churchwarden, as a co-plaintiff, without any authority from 
him. For such a proposition there is no warrant ei^er in 
pnnciple or on authority." So that it must now be considered 
to be settled law that, where the majority of the vestry have 
imposed a rate and authorised the churchwardens to collect it 
for the benefit of the parish, they cannot empower one church- 

'4D.4R. Ml. 
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warden to take legal proceedings without tlie consent of hia 
colleagua The law provides another remedy, as was suggested 
by the Privy Council, namely, the removal of the recusant 
churchwarden ; but the law will not allow a principle to be 
broken down in order to att^ an end in itself expedient find 
desirable. 

The application of this doctrine to the circumstancea in the 
present case is obvious and material Observe the necessary, 
and, indeed, the admitted consequences of the defendant's 
position. Some ornament or piece of furniture is placed in a 
church, perhaps, as in this case, connected with the adminis- 
tration of the Blessed Sacrament of the Lord's Supper. One 
churchwarden is ofTended by it, either as a matter of religious 
feeling or of mere taste ; and without consulting or directly 
contravening the wish of his brother churchwarden, he pro- 
ceeds by force to enter the church, by force to lemovtj the 
ornament; the next day the other churchwarden, to whose 
religious feelings or taste the ornament is agreeable, proceeds 
by force to restore the ornament ; the next day it is again 
removed, the day after again replaced in the same manner. 
Or perhaps the two churchwardens meet each other at the 
head of an army of followers, one with a picklock and a placard, 
as in this case, "Protestantism and no Ritualism;" and the 
other with a crowbar, as in the case of Sewdtuy v. Good^ and 
a banner with " The Catholic Faith." Could the worst enemy 
of the Church of England, Popish or Protestant, desire ber to 
be placed in a more humiliating position ? Would there be 
any end to the irreligious scoffs, gibes, and jeste which such 
scenes would produce? Could the Church of Rome devise 
better assistance to her hourly increasing aggressions against 
the Church of England ? Could the enemy of the Establish- 
ment, who desires to sever the connection of the Church with 
the State — the subject upon which men's minds are now so 
agitated — be more gratified than by such a result of discord 
and scandal? 

1 am happy to know that the law of our Church neither per- 
mits such scandalous proceedings, nor is impotent to punish 
those who are the authors of them. Independently of the 
ecclesiastical law, I am much inclined to think that this was a 
case of " brawling and riotous conduct in a church," which 
founded the jurisdiction of the magistrates under the recent 
and valuable statute, 33 and 24 Vict. c. 32, s. 2. It is true 
that one churchwarden only acted in this case, but I consider 
it expedient, for the peace of parishes in these times of excited 
I'eligioua feeling, that no doubt should exist as to the limits 
1 7 Jm. (N. 8.) «37. 
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wiUiio which the authority of the chorchwardeD is to be 
exercifled. 

They are the officers of the ordinary and the parish, and the 
first principle ia that their authority, even in matters within 
their especial cognisance, must be exercised under the control 
of the ordinary. Take, for instance, the arrangements of sit- 
tings in the nave of the church. The general disposal of seats 
in the nave, and to a certain extent in the chancel, appertains 
to the churchwardens, though, perhaps, even this doctrine must 
receive some limitation where the seats are all moveable, or 
where chairs alone are in use \ but as Sir W. Wjnne, one of 
mj most distinguished predecessors in this chair, observed, 
" this is for convenience, and for the preservation of peace and 
quiet. Bat this right is not to be used arbitrarily, not without 
considering whether there be any legal or equitable right. If 
the churchwardens interfere to take away a seat, and, A fortiori, 
to take it to themselves, the ordinary will interfere . . . Drury 
V. Harruon.^ So, in Farkam v. Templar,' decided by Sir John 
Nichol], the chnrchwardens are spoken of as " acting under the 
ordinary."' And, in the same case, it is said : " The church- 
^rdens may remove persons originally placed in seats, or their 
descendants; hut if they do so capriciously, or without just 
ground, the ordinary will control and correct them."* 

Upon the general question of the duties and powers of church- 
waidens it would he impossible to find a better statement, or 
one coming from a higher authority, than that which is laid 
down by Lord Stowell in the following judgment in Hutchitia v. 
Bamloe:* "The first point is, whether these churchwardens 
have a right to interfere in the service of the church, as, if that 
interference is l^al in any case, it ia so in the present. To 
ascertain this, it is proper to consider what are their duties, and 
1 conceive that originally they were confined to the care of the 
ecclesiastical property of the parish, over which they exercised 
a diacretiouaiy power for specific purposes. In all other re- 
spects it is an office of observation and complaint, but not of 
control, with respect to divine worship ; so it is laid down in 
Ayliffe, in one of the best dissertations on the duties of church- 
wardens, and in the canons of 1671. In these it is observed 
that churchwardens are appointed to provide the furniture of 
the church, the bread and wine for the holy sacrament, the sur- 
plice, and the books necessary for the performance of divine 
worship, and such as are directed by law, but it is the minister 
who has the use. If, indeed, he errs in this respect, it is just 

> 3 FhiUim. SIB. n. 

> 3 ibU at p. 623. 
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matter of complaiDt, which the' churchwardens are obliged to 
attend to ; but the law would not oblige them to complain if 
they bad a power in themselves to redress the abuse. In the 
service, the churchwardens have nothing to do but to collect 
the alms at the offertoiy, and tl^ey may refuse the admission of 
strange preachers into tlie pulpit. For this purpose they are 
authorised by the canon, but Aow ? When letters of orders are 
produced their authority ceases. Asain, if the minister introduce 
any irregularity into the service, they have no authority to in- 
terfere, but they may complain to the ordinary of his conduct 
I do not say there may not be cases where they may be bound 
to interpose ; in such cases they may repress, and ought to re- 
press, all indecent interruptions of the service by others, and 
are the most proper persons to repress them, and they desert 
their duty if they do not. And if a case could be imagined in 
which even a preacher himself was guilty of any act crossly 
offensive, either frdm natural infirmity or from disorderly nabits, 
I will not say that the churchwardens, and even private per- 
sons, might not interpose to preserve the decorum of public 
worship. But that is a case of instant and overbearing neces- 
sity that supersedes all ordinary rules. In cases which fall 
short of such a singular pressure, and can await the remedy of 
a proper legal complaint, that is the only proper mode to be 
pursued by a churchwarden." 

I have carefully considered the chapter in Ayliffe referred to 
by Loi-d Stowell, and I find it entirely in accordance with his 
view. I was also referred by Mr. Stephens^ to a judgment 
delivered by myself in the Consistory of Oxford, reported at 
length by Dr. Swabey in the " Law Tunes," Tkt Chwrdvwarden 
of Ensham v. The Vicar of Ensliam* as containing a correct 
exposition of the law upon this subject. I am not aware that 
it in any way couliicts with the principles of the judgment 
which I am about to deliver. Indeed, the whole doctrine of 
presentments by the churchwardens is founded upon the fact 
that this office is one of " observation and complaint," and, 
except in extraordinary emergencies, not one of immediate 
action or exercise of individual power. There would be no 
necessity for presentment to the ordinary at all, if the ohurch- 
wardens might take the law into their own hands, and remove, 
without reference to him, whatever they conceived to be iU^al 
in the ornaments of the church. 

In the Knightsbridge cases, Wcstertan v. Lidddl and Beal v, 
Iiiddell,' the proper course was adopted; the power of the 
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ordinary vaa invoked to remove illegal orQaments ; and tbe 
result proved the wisdom of this proceeding ; for the chureh- 
wardea would iu that case have removed many ornaments 
vhich the Judicial Committee eventually pronounced to be 

In tie present case the churchwarden removed altogether 
the ledge which was upon the holy table. Now the decision of 
the Jadicial Committee of the Privy Council in Lidddl v. BeaP- 
established that the addition of a wooden ledge to the holy 
table, called in that as in this case a super-altar, which ia not 
fastened to the table so as to be immoveable, is a legal orna- 
ment; their Lordships say that when the Lord's Supper is 
adtninistored the ledge might be removed and replaced upon 
the table " for tbe purpose of holding candlesticks and vessels ;" 
and it ia said in that judgment, " it is not shown, and their 
lordships think it ought not to be inferred, that there is any- 
thing suf)er8titious (if the torm may be used) or anything 
improper in the addition of that ledge." Much has been said 
in this case npon the point as to whether or not the ledge was • 
attached to the holy table so as to be immoveable ; it certainly 
was not bstened to the holy table itself, but there is a doubt 
upon the evidence whether it was not so attached to the cloth 
as to necessitate the removal of the cloth when the ledge was 
lemoved. I am not prepared to say that even in this case it 
would not fall within the principle of permission in Liddell v. 
Bad} But assuming this not to be so, observe the error of the 
cHnrchwarden's conduct ; he evidently thought that the addi- 
tion of the ledge was, per se, illegal ; he did not unfasten it 
irom the cloth and replace it as the law (if he had any power 
at all in t^e matter) could have required him to have done, 
but he caused it to be detached from the cloth and removed 
altogether,' and put away in a coal-hole. I may remark here 
that my surprise, that any churchwarden should have dealt 
so irreverently with what had been for some years connected 
with the holy table, was diminished by the subsequent evi- 
dence in the case. From that evidence it appeared that when 
Mr. Cordingley was first chosen churchwarden he honestly and 
expressly stated that he was not a member of any church, 
which he explained in this Court to mean that he had never 
been a communicant. It was certainly a strange and ill- 
advised choice by the parishioners in the first instance, and I 
think it reflects credit upon Air. Cordingley that he was aware 
of the impropriety of his occupying this position, and with 
lelnctance he accepted it, contrary to his wishes. He said ia 
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thia Court, " I ha,ve never commuoicated, and I have always 
bad a great reluctance to be cburchwarden." 

It cannot be too plainly stated that, without referuice to 
extreme and exceptional cases, whicb afford no test of the law, 
ornaments which have once been de facto, though illegally or 
irregularly, placed in the church, must be legally, that is, under 
the sanction of the ordinary, removed. This is a position no 
less sound in taw than essential for the peace of parishes. 
Lord Stowell applied this principle to the matter of lenraving 
monuments in diurches. " It is alleged," he says, " that the 
rector had given his consent that the monument should be 
taken down, which, however, is denied. But the taking down 
of the monument would be as offence for which also the 
party would he liable to prosecution; since, when once erected, 
it cannot be removed without the sanction of the Ordinary. 
The consent of the rector, therefore, would not be sufficient :" 
Maidnmn v. Malpaa} 

Lastly, it has been urged iu mitigation of the conduct of the 
' churchwarden that he had a right, not merely of access to the 
church at proper seasons, but to the custody of the keys of the 
church, Jarrait v. Steele^ was relied upon for this position. 
In that case Sir John NichoU observed : " All persons ought to 
understand that the sacred edifice of the church is nnder the 
protection of the ecclesiastical laws as they are administered 
in these Courts ; that the possession of the church is in the 
minister and the churchwardens; and that no person has a 
right to enter it when it is not open for divine service, except 
with their permission and under their authority," Lord Chief 
Justice Erie's judgment, too, in Griffin, v. IXghton,* was much 
relied upon, in which he recites this passage as the founda- 
tion of his own judgment, adding : " That is a perfectly sound 
exposition of the law in the temporal as well as in the eccle- 
siastical courts. The dom.ua maiinonalU Omnipoteniis Dei is 
not to be turned fromthe purpose which that name expresses, 
and the minister and churchwardens are entitled to have pos- 
session of the church, and to have free access to it at all times." 
It has be^u endeavoured to extract from this language of Sir 
John Nicholl in Jarratt v. Sleele* the position that the freehold 
of the church is in the churchwai-dens as well as in the incum- 
bent, or, at least, that the custody of the church is equtdly 
vested in both parties, and therefore that the churchwardens 
must be entitled to the keys of the church equally with the 
incumbent. But this is a position which even t^e letter of the 

* 3 Phillim. 167, 169. 
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jii%neDt does not warrant, and which is directly at variance 
with the common hiw and a series of decisions upon the sub- 
ject, and moat especially with the decision of the same learned 
jndge in the later and very carefully considered case of Lte v, 
Uaihefmsy Observe his language in this case, " On the other 
liand," he says, " the minister kept possession of the keys of 
the church ; and, as it should seem, in order to prevent this 
painting at that particular time ; and surely the minister of 
the parish is the fittest person to decide at what season the 
public worship may be suspended with least inconvenience to 
the religious duties of the parishioners. This vestry was called 
for the purpose of ordering an additional key of the church to 
be made for the use of .the parish churchwarden. This was 
very irregular ; for the minister has, in the first instance, the 
right to the possession of the key, and the churchwardens have ' 
only the custody of the church under him. If the minister 
Tefoses access to the church on fitting occasions, be will be set 
right on application and complaint to higher authorities." The 
same doctrine ia referred to by Dr. Lushington in the recent 
ease of Bewdney v. 600A * as one of the best established axioms 
of ecclesiastical law. In that case, decided iu the Court of 
Arches in the year 1861, reported with his usual accuracy by 
Dr. Middleton in The Jwrixt, the churchwardtos of the pariah 
of Gussage, in Dorsetshire, accompanied by another parishioner, 
aad acting upon a resolution of the vestiy, but against the 
eipress prohibition of the rector, and without any authority 
from the bishop, broke open with a crowbar the principal door 
of the church, and, with the assistance of some workmen, pro- 
ceeded to alter the position of the pulpit, and to pull down 
and re-arrange certain of the seats within the church, and the 
learned judge. Dr. Lushington, most strongly held that all who 
had taken part in those proceedii^ had been guilty of a grave 
ecclesiastical offence. 

In this case the promoter of the office has withdrawn that 
portion of his prayer which requested the Court to oi-der the 
restitution of the articles which had been illegally removed, 
and the Court ia now only prayed to admonish Mr. Cording- 
ley to abstain from such illegal conduct for the future, and 
to condemn him in the costs which that conduct has occa- 
Bioned. 

I must not forget that there is evidence before me that the 
offender was not ignorant of the law applicable to this case, 
and perhaps I am hardly justified in not following in every 
respect the precedent set me by Dr. Lushington in the recent 

1 3 Hagg. Eco. 169, 173. ' 7 Jar. (N. 8.) S37. 
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case of Dewdnet/ v. Good,^ and in coodeinning Mr, Cordingley 
in all the expenses of this suit 

But, having regard to the fact that vben this canse fiist 
came before me I suggested that the parties should agree upon 
& statement of the facts, and take uie opinion of the Cvart 
upon the question of law ; that this proposition, which would 
have most materially diminished the expenses of the suit, vsa 
accepted by Mr. Cordingley and not entertained by the pro- 
moter ; and also having eapecial regard to the fact that these 
ornaments were put up without the previous or subsequent 
sanction of the ordinary, that is, without an original faculty or 
by a faculty to confirm, I shall not condemn Mr. Cordingley io 
the whole expenses of the suit. I admonish him to abstain 
from such illegal practices for the future, and I condemn him 
ill the sum of £100 nomine & 
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THE OFFICE OF THE JUDGE PROMOTED BY 
LEE V. MEREST. 



A cUrgyman convicUd of simony and another offence — Sen- 
tence : deprivation ofkis living, coupled with prohibition to 
discharge all clerical functions within the Province of 
Canterbury — Notice ordered to be given to the Queen's 
Proctor in order that Her Majesty might exercise her 
right of presentation to the benefice voided. 

This judgment was given on the 26th of November 
1869. The drfendant had entered an appearance in 
the suit by a proctor; but he took no part at the hearing 
of the cause. There was no appeal 

The case is reported in the Law Journal, 39 Ecclesi- 
astical, page 52. 

Judgment. — In this caae the office of the Judge is promoted by 
the secretary of the Lord Bishop of Worcester against James John 
Merest, clerk in holy orders and de fado vicar of the parish of 
Upton Snodsbury, in the comity and diocese of Worcester. The 
case is sent by letters of request to this Court under 3 and 4 Vict, 
cap. 86 in the first Instance. The offences charged against the 
elerk are two : First, that of simony, by reason of his having 
corruptly and simoniacally obtained presentation and institu- 
tion to hia vicarage ; secondly, that of conduct unbecoming a 
clergyman, in unkwfully threatening the Eev. Murray Richard 
Workman to publish a libel upon him with the intent of 
extorting money, of which offence be was duly convicted at the 
Assizes for the county of Worcester, held on the 4th of March 
1869, This conviction for this offence was duly proved before 
me by the record of the conviction produced by the clerk of 
indictments on the Oxford Circuit 
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Upon the cbaige of simony the evidence may be briefly 
stated as follows : A certain Mr. O'Donnell was patron and in- 
cumbent of the benefice of Upton Snodabury at the beginning 
of the year 1868. He sold the advowaon to the Bev. Murray 
Hichard Workman, at whose prosecution the defendant baa 
been convicted for the offence which I have mentioned. The 
deed of conveyance was produced aud lead before me, and bare 
date Februaiy 29, 1668. The purchase-money was £100. 

Mr. O'Donnell resigned the living on the 24th of March 
1868, and his rea^^ation was accepted on the following day by 
the Bishw. On the 37th of May the defendant was present^ 
by Mr. Workman to the benefice. On the 1 0th of June Mr. 
Workman brought an action against the defendant for the anm 
of X350, and on the 22d recovered that sum, judgment being 
allowed to go by default, " by arrangement," as Mr. Workman 
in bis evidence said, between the parties. Mr. Workman aftei^ 
wards issued execution on his property, and levied £5. On 
the 3d of August the defendant was instituted, upon the pre- 
sentation of Mr. Workman, to the benefice. 

The dates of these transactions, taken in conjunction with 
their character, and with the profession of the parties, all of 
whom, I regret to say, were clergymen, are calculated of them- 
selves to excite a grave suspicion of corrupt practices connected 
with the presentation of this living. That suspicion has been 
tamed into complete proof by the evidence which has been 
adduced before me. The defendant, who has appeared in the 
suit by a proctor, has not appeared by counsel or in person 
before me in Court ; he has declined to plead any defence or 
give any issue ; but by his proctor, who is still before the Court, 
has prayed justice. 

It appears from the evidence that some quarrel took place 
between Mr. Workman and the defendant, from which pro- 
bably has arisen the means of unravelling this transaction. 
Certain letters were produced in evidence before me, and were 
proved to have been used before the mE^istrate who committed 
the defendant for trial at Worcester. Among these letters were 
two, which Mr. Workman proved were in his handwriting, and 
were produced to him by the defendant's solicitor, when he. 
Workman, was cross-examined by the solicitor. The first letter 
bears date Nov. 19, 1867, and is as follows : — 

" Church and School Gazette Office. 

« ] Svuihmtvptm St., Strand, W.C., 
"Nov. 19(A, 1867. 
" Mt dea£ Sir, — As all the smaller livings are very dear in 
proportion, and your capital is not sufficient to obtain one with 
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poaaession, I piopoee getting some asBistaoce for you, but in 
doing this I must act without your knowledge, or my eudearoui-s 
might be abortive. Hence I am silent for your own sake, and 
you also must be the same. Suffice it to say that the course I 
propose will coat you nothing. I wish to have Marston in 
Derbyshire for you, and foiling that a rectory in North Devon, 
vortb ^1 60 and a house. This, however, is dearer, and Marston 
must be had if poaaible. You should not attempt Brankaea when 
tiie weather is bad. — ^Yours faithfully, M. E. Wobkmab. 
"The Eev. J, J. Merest 

'PS. — You must pieserre the strictest silence about the 
names of any livings mentioned to you, or your succession will 
be prevented." 



The second letter is dated Dec. 19, 1867, and is aa follows : — 

'Church and School Gazette Of&ce. 

" 10 Sovihamfton St., Strand, W.O., 
Dec. 19lh, 1867. 
" Mt dzab Sib, — I enclose a copy of another letter for the 
Bishop, which please send at once. The whole affair has been 
so Ua condacted very cleverly, and I am anxious for you not to 
spoil it by the least injudicious act or word. I have no time 
for more upon this subject to-day. As regards Upton Snods- 
hary, the income is from tithe and glebe, and the present net 
£120 about, capable of improvement. There is only single 
duty, and each Bector has either held a curacy of £80, or made 
that extra by occasional duty. It is three miles from Spetchly, 
and six &om Worcester. There is no house at present, but will 
he one shortly, and in the meantime you can nave reasonable 
lodgings either at Spetchly or nearer into Worcester. It is a 
veiy nice place indeed, and to my mind you could not have a 
more eligible little living. It is the premiiation, not advowson. 
You have not enough money for Uie latter, and these small 
hvings are all much dearer in proportion. In fact they are 
most difficult to get hold of at all, and the trouble and difficulty 
1 have for you cannot well be told. I spoke of Marston, but 
you would have to wait some time for it, and Upton is nicer. 
I withheld the name, having promised to do so, till I heard 
definitively &om your uncle, but he will render no help, and 
you want a small sum. I have now applied elsewhere, and if 
I can arrange all things, I shall have to see you. I can help 
you to improve the income of Upton, and you can go to it at 
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once. It is the cheapest and the nicest thing I can get for yon, 
and for some time to come the only one likely. — Tonrs faith- 
Mly, M. R WOEKMAK. 

"TheRev. J. J. Mereet." 

" Yonr nncle's allowance will not come till about Jany. 6U1, 
and he must not he asked for it. I enclose a cheque for £6." 

Mr. Workman said he had no doubt he had received answers 
to these letters, but be had not kept them. 

Taking these letters with their history, as proved ia this 
Court, in conjunction with the dates and the transactions to 
which I have referred, especially the transaction by which 
judgment for £350 was recovered " by arrangement" between 
the presentee and the patron, it would be difficult to doubt that 
the presentation to this living was the result of a corrupt and 
simoniacal contract between the patron and the presentee. But 
that difficulty becomes a moral impossibility, when it is remem- 
bered that it was competent to tjie defendant, as his proctor 
must have informed him, to have entered the witness-box, and 
have rebutted by an explanation, if such were in his power, the 
otherwise irresistible influence of guilt arising from the testi- 
mony and the circumstances to which I have adverted, 

I am of opinion that the promoter of my office has proved 
both the charges laid in the articles against the defendant. It 
ia not necessary that I should refer to authorities for the pur- 
pose of establishing the jurisdiction of this Court in cases of 
simony. That authority, both as it rests upon the general 
Ecclesiastical law and upon the Statute law, cannot be gain- 
said; though happily the reported instances in which it baa 
been exerted have been few and far between. The cases will 
be found collected under the title " Simony," in the last edition 
of Bum's Ecclesiastical Law, vol. iii. By the general law, and 
by the 40th Canon of 1604, as by the statute 31 Eliz. c 6, the 
offence of simony is considered as one of a very grave character ; 
and, though the oath formerly taken under the 40th Canon by 
the presentee against simony has been abolished by 28 and 29 
Vict, c 122, by the second section of that statute a solemn 
declaration against simony has been substituted for it The 
defendant, though not technically guilty of perjury, must have 
deliberately made, upon a very solemn occasion, a very solemn 
declaration which he knew at the time he made it to be abso- 
lutely false. The statute 12 Anne, Stat. iL c. 12, has not, as far 
as I am aware, been ever put in force by the Ecclesiastical 
Court By the second section of that statute, the obtaining 
by a clergyman the next avoidance of or next presentation to 
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aii7 1)enefice ia treated as a simoniacal contract, and the pre- 
Kntation and institution are to be utterly void, frustrate, and 
ot no effect in law, the simoniacal presentee ie to be adjudged 
B disabled person in law to have the same benefice, and the 
Ctown is to present for the next term. 1 see no reason why 
this statute should not be put in force hy this Court ; but I 
foand my sentence as well upon the general Ecclesiastical 
u the Statute law. I must, in accordance with the exigency 
of the law, pronounce that the defendant is a disabled person 
in law to have or enjoy the vicarage and parish church of 
Upton Snodsbury, that his presentation thereto and his admia- 
vm. and institution thereupon are void and frustrate and of no 
efiect in law ; — and, having regard to all the circumstances of 
this case, and the offence of misconduct apart from the charge 
of simony proved against him, I must pronounce upon the 
defentiant a sentence of deprivation from the ministry and fronL 
the performance of all clerical functions whatsoever in the 
Provinee of Canterbury ; and I must order this sentence to be 
promnlgated in the usual manner by affixing the same to the 
door of the church of Upton Snodabury for the usual time : I 
must further condemn the defendant in the coats of this suit. 
1 shall also direct the registrar to apprise the Queen's Proctor 
of this sentence, in order that her Majesty may exercise the 
tight of presentation to the vacant benefice given by the 
statute. 
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THE OFFICE OF THE JUDGE PROMOTED BY 
THE BISHOP OF WINCHESTER v. WIX. 



A Bishop, who in kis official capacity had instituted a suit 

against a clerk within his diocese, resigned his see while 

the suit was pending. 
Held that the suit might nevertheless continue, with a change 

of title, and a fresh authority to sue given by the Bisht^ 

in his private name. 

This judgment was g^ven on the 18th of November 
1869. There was do appeal/ The case is reported in 
the I<aw Reports, 3 Admiralty and Ecclesiastical, page 



Judgment. — The question raised in this cause ia novel in 
practice, and the registrar, after a veiy careful search, has been 
unable to find any direct precedent, but it is not difficult to 
decide according to principle. The clear and able aigument of 
Mr. Charles* was founded npon tiie presumption that this 
Conrt would proceed according to certain analogies of the com- 
mon law. But I must recollect the observation made by Lord 
Wenslejdale, delivering the judgment of the Frivy Council in 
the case of Sherwood v. Ray* that the proceedings of the Eccle- 
siastical Courts are not governed by fine ruleB of the common 
law, or any analogies which they furnish. 1 am certainly not 
inclined to follow the analogy of those mles, which were in 
force before the system of common-law procedure had been 
subjected to the reformation it has since undeicone. 1 must 
dismiss these analogies alt<^ther from my consideration. 

It is necessaty to consider carefully the course of proceedings 

* 1 Moa P. G mt p. 3»7. 
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in this coae. The letters of request have been dtdy sent to this 
Court; the Court had accepted those letters, and issued process 
to bring the accused party before it, and the accused party had 
appeared, and was properly before the Court prior to the time 
when the late Bishop of Winchester resigned his see. In the 
fiiBt instance it rested with the late Bishop of Winchester, in 
ihe exercise of his episcopal office, to det^mine whether the 
suit should proceed or not, and in what manner ; he was in- 
vested with a discretionary power to cause his office to be pro- 
moted before himself, or to send the case by letters of request 
to be heard before thii Court, either appointing a private person 
(his secretary, for instance) to carry on the proceedings in his 
ovn name, or by appearing himself as a voluntary promoter of 
the office of the Judge. He has exercised hia discretion by 
adopting the latter course. This discretion he exercised before 
he reaped his see, and as soon as this Court became properly 
in possession of the cause the Bishop in his official capacity 
had no longer any control over the proceedings. It is true the 
late Bishop is the promoter of this cause, but, as I have said, a 
private person might, with hia sanction, have acted as the pro- 
moter. The promoter of the office of this Court must not be 
confounded with 'the promoter of the office of the Bishop of 
Winchester. The cause being now in this Court, it is the office 
of the Archbishop of Canterbury, acting through this Court, 
tliat ia being promoted. When this is borne in mind, the 
qnestion now raised appears to be one of extreme simplicity. 
It is this, whether the promoter, having by reason of his resigna- 
tion of the see of Winchester ceased to bear the designation or 
title which be bore when he first instituted this suit, the Court 
shall allow this suit to proceed with the alteration in the title 
of it which is thus rendered necessary, and which is now prayed 
for by the promoter. I am of opinion the Court must allow 
the suit to proceed with the alteration of the title of the pro- 
moter. I cumbt whether I have any discretion in the matter, 
bnt if I have a discretion, I am certain I ought not to allow 
(having regard to the principles which govern the practice of 
this Court) a techuical objection of tbjs kind to prevail I 
most dismiss the defendant's petition. I order the title of the 
cause to be amended according to the prayer of the promoter. 
A new proxy must be given in Bishop Sumner's own name. 
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THE OFFICE OF THE JUDGE PROMOTED BY 1 

BISHOP SUMNER v. WIX. i 



Certain uus of lighted candUs and of incense during Divim 
Service declared unlawful. 

This is the same case as to that which the last judg- 
ment {The Bishop of Winchester v. Wix) relates, con- 
tinued under its new title. 

I gave the following final judgment in it on the 3d 
of February 1870, at tne same time as I gave judgqient 
in the next case, that of Elphinstone v. Purcnas} 

There was no appeal in this case. 

The case is reported in the Law Reports, 3 Admiralty 
and Ecclesiastical, page 58. 

JnooMENT. — In thia case the office of the Judge is promoted 
ly the late Biahop of WincheBter against the Rev. Sicbard 
Hooker Edward Wix, Vicar of St, Michael and All Angels, 
Swanmore, in the Isle of Wight. 

The case conies before this Court by letters of request irom 
the diocese of Winchester, and Bishop Sumner having ceased to 
he bishop of the see of Wincbeater continues to be the promoter 
of the suit.* 

The defendant is chatged with the ecclesiastical offences of 
adding to the ceremonies and rites prescribed by the law to 
be used in church, by the burning of lights and the use of in- 
cense. 

The chai^ges with respect to the burning of lights are contained 
in the following articles : — 

> Vidt infn. ■ Vide inpr*, Bi$hap of Wintkattr v, Wis. 
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"3d. That the said Eichard Hooker Edward Wix, in the 
charch of the said perpetual curacy or vicarage of St. Michael 
and All AngeU, Swanmore, on the following Sundays, to wit, 
on the 7th day of February, on the 28th day of March, on the 
18th day of April, and on the 23d day of May, all in the year 
1869, uaed lighted candles on the communion table in the said 
ehnrch, or on a Iei%e or shelf immediately above the s^d 
communion table ; the said ledge or shelf having the appear- 
enoe of being affixed to and of forming part of the said com- 
munion table ; during the celebration of the Holy Communion 
at times when such lighted candles weie not required for the 
purpose of giving light, and permitted and sanctioned such use 
of %hted candlea." 

" Bth. That the said Eichard Hooker Edward Wix, in the said 
church on the following Sundays, to' wit, on the 28th day of 
IkiaTch, on the I8th day of April, and on the 23d day of May, 
all in the year 1869, used Ughted candles placed in candle- 
■ticks standing on each side of the communion table during the 
celebration of the Holy Communion, at times when such lighted 
candles were not required for the purpose of giving light, aad 
permitted and sanctioned such use of lighted candles." 

" 7th. That the said Eichard Hooker Edward Wix, in the said 
church, on Sunday the 28th day of March 1869, caused or per- 
mitted two lighted capdles to be held, one on each side of the 
priest when readiug the Gospel, such lighted candles not being 
then required for the purpose of giving light" 

I will deal with the last article firat, because it is admitted 
on behalf of the promoter, that the practice therein complained 
of has been de faelo discontinued by Mr. Wix since the service 
upon him of a monition by the Bishop, dated the 3d of April 
in last year, and before the commencement of this suit ; at the 
same time Mr. Wix contends that the practice is lawfnl, and 
the judgment of the Court is prayed by the promoter there- 
upon. 

lamof opinion that the practice charged in this article is 
nnlawful, as «n addition to the rites or ceremonies prescribed 
by the law. I am glad therefore, that Mr. Wix obeyed the 
iDoaition of his Ordinary, and must admonish him not to return 
to the use of this practice. 

With respect to the charge contained in the 3d article, Mr. 
Wix offers the following defence in his responsive plea (3d 
article):^ — 

He says the charge against him, — 

" Is in part untruly pleaded, for he alleges that on the said 
days in the said third article mentioned, the said lighted candles 
was not placed on the communion table, or on a ledge or shelf 
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immediately above the same as therein alleged, but upon a ceiv 
tain other table called a retable, the said rotable standing dia- 
tinct and separate from and not forming or appeariug to form 
part of, and not being affixed or appearing to be affixed to, the 
said communion table." 

And he deuies that the ose of such lighted candles iB an 
unlawful addition to or deviation from the forms prescribed by 
the law. 

With respect to the chai^ in the 6th article, the defendant 
admits the fact to be true as stated, but makes a similar denial 
with respect to the law. 

The charges with respect to the unlawful use of incense are 
contained in the following articles : — 

" 9th. That the said Richard Hooker Edward Wix, in the said 
church on the following Sundays, to wit, on the 7th day of 
February, on the 38th day of March, on the 18th day of April, 
and on the 23d day of May, all in the year 1669, used incense 
for censing persons and things in and during the celebration of 
the Holy Commuaion, or as suhsidiaiy thereto, and permitted 
and sanctioned such use of incense." 

The defendant in his responsive plea (Article 9) denies that 
he on the days in the article mentioned used incense for cens- 
ing persons and tilings in and during the celebration of tlie 
Holy Commnmon, or as subsidiaiy thereto, or permitted or 
sanctioned such use of incense ns in the said article allied. 
And the defendant further says that he used, and permitted, 
and sanctioned the use of incense on the days in the said article 
mentioned not for censing persons or things nor in or during the 
celebration of the Holy Communion, nor as subsidiary thereto, 
but for other and lawful purposes. 

" 1 1th. That the said Richard Hooker Edward Wix, in the said 
church on the following Sundays, to wit, on the 7th day of 
February, on the 28th day of March, on the 18th day of April, 
and on the a3d day of May, all in the year 1869, used incense 
in and during the celebration of the Holy Communion, or as 
subsidiary thereto, and permitted and sanctioned such use of 
incense." 

As to this article, the defendant in his responsive plea (Art. 
11) denies that he on the days in the sud 11th article men- 
tioned used incense in and during the celebration of the Holy 
Communion, or as subsidiary thereto, or permitted and sanc- 
tioned such use of incensa 

" 13th. That the said Ricbaid Hooker £dward Wix, in the 
said church, on the following Sundays, to wit, on the 7th day 
of February, on the 28th day of March, on the 1 8tii day of Aptil, 
and on the 23d day of May, all in the year 1869, used incense 
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daring Divine Service, or as snbsidiai^ thereto, and permitted 
and sanctioned aach use of incense." 

As to this article, the defendant in his responsive plea (Art. 
13) denies that he used or permitted or sanctioned the use of 
incense on the days in the said 13th article mentioned, during 
Divine Service, or as subsidiaiy thereto, but he admits that he 
nsed incense in a proper and lawful manner on the said days. 

" Ifith. That the said Richard Hooker Edward Wix, in tha 
stdd church, on the following Sundays, to wit, on the 7th day 
of February, on the 28th day of March, on the 1 8th day of April, 
tnd on the 23d day of May, all in the year 1869, ceremonially 
used incense, and permitted and sanctioned such ceremonial 
use 0! incense." 

As to this article, the defendant in his responsive plea (Art. 
IS) denies that he on the days in the said article mentioned 
used incense ceremonially, or permitted or sanctioned such 
ceremonial use of incense. 

It ippeata from the evidence that what is called the retable 
it a separate and distinct piece of furniture from the holy table ; 
tkt it is placed behind the holy table ; and that the ledge or 
•Iielf of it, to use the words of the witness, " appears liie a 
mantle-piece " over the holy table ; that on this retable etood 
Iwo laiga candles and twelve branch candles; and that on 
*»eh side of the holy table there stood a lai^e candlestick 
wtieh rested on the ground. AH these candles were lighted at 
"w time and in the manner which I will now state. And I 
iMy remark- that the counsel for Mr. Wix admitted very pro- 
perly that the evidence given by the witness Cooper was Bub- 
••wtially correct, and did not cross-examine him. It appears 
^ bis evidence that after the third collect for grace had been 
said, then there was a sermon ; after which the remaining 
players were said, concluding with the apostolic benediction. 
After this the candles were lighted by a chorister; there was a 
procession by the minister and choir then formed, and they 
*Bnt from the church to the veatiy. After which, another 

CMsion came from the vestry with censers and incense 
ing, went to the holy table, where the priest stirred up 
^ incense, and censed all the things on the retable and 
itoJy table, while he himself was censed by a boy behind him. 
After which the censers and incense were carried by a boy into 
the vestry, accompanied, it should seem, by one of the priests, 
another priest remaining at the holy table. After the Commu- 
nion service was over the censers were again fetched from the 
vestry ; another procession was formed and the lights were ex- 
tingiushed. There were no lighted candles on &e holy table 
itself; there was no incense buioing during the time of the 



ogle 



1 56 Ecclesiastical yudgments. 

celebration of the Eachafiat. Betveen the close of the momiiif; 
prayers and the beginning of the Commanion service some of 
the congregation le^ the church and other persons came in, 
and a bell was rung to denote that the Commnnion service had 
b^un. These foar facts which are proved in the case are 
much relied upon by the counsel for Mr. Wix as materially 
differing the present case from that of Martin v. Maehmoehie ;^ 
so much so as to make this present case one primcB impret- 
sionU. 

It has been forcibly contended that the two judgments of Mar- 
tin V. Mackonodiie and Wttttrtony. Liddett are irreconcilable in 
principle, and that I ought to follow the doctrine laid down in 
the former, and not in the latter case. If indeed, the duty 
were cast on me of demonstrating that the two decisions were 
in every respect harmonious as to the principle on which they 
proceeded, I might perhaps, though I do not say that I should, 
find the task a difficult one to execute, more especially with 
respect to the weight apparently given to the Injunctiona of 
Edw. VI. in W'ixterton v. Liddell, and their entire rejection in 
Martin v. Maekonochie, when they were relied upon for the 
purpose of showing that the burning of two candles to repre- 
sent the true l^ht of the world was illegal. But I am happy 
to think that no such duty is imposed upon me in the present 
case. The lights which were burnt in this case were not upon 
the holy table or " high altAr," and therefore are unaffected by 
the Injunctions ; and the lighting and the burning of them in 
the manner and the circumstances proved appears to me to feUl 
under tlie category of ceremonies. Nor are they, in the language 
of the Privy Council in Martin v. Maekonochie (2 P. C. App. 
p. 387), "inert and unused," but things actively employed as a 
part of a ceremony, and are therefore illegal according to my 
own decision in the same case. It is not necessary that I 
should pass any opinion upon the legality of these things, if 
they were decorations, and neither " omamenta " nor cere- 
monies. It will be remembered that the candles were lit and 
burning during the whole of the Commuoion service. 

Now with respect to the use of incense, the principal defence 
is that it was employed during an interval between two ser- 
vices, and neither belonged to nor was subsidiary to either. I 
oannot take this view of the state of facts which is proved by 
the evidence. I think the fair result of that evidence is that 
incense was used in the interval between two services which 
would otherwise have immediately succeeded each other; 
almost the same congregation was present at both services 
and in the interval between them. It is true that after the 
t Vidt npn, 
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incense bad been removed a bell was mng to signify that the 
Wcond service was about to begin ; but looking at all the cir- 
cumBtanoes I think it would be unreasonable and unjudicial 
not to conclude that the burning of the incense was intended to 
be aubaidiaiy and preparatory to the celebration of the Holy 
CommunioD. I am bound therefore to pronounce that the 
use nf the incense as well as the lighting and burning of the 
candles, according to the facts admitted to be proved in this 
case, were iU^^ acts, and that Mr, Wix ought to have obeyed 
altogether, as he did partially, the monitions of his Ordinary, 
*hich are set forth in the articles, and I must admonish him 
to abstAiQ from such practices for the future, and I must con- 
demn him in the costs of this suit 
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THE OFFICE OF THE JUDGE PROMOTED BY 
ELPHINSTONE v. PURCHAS. 



(l.) I lis lawful to wear the vestments prescribed by the Rubrics 
of the First Prayer-Book of Edward VL at the times 
therein prescribed for them. 

(2.) // is not lawful to wear other vestments or those vest- 
ments at other times. 

(3.) // is lawful to carry a biretta in the hand in Church. 

(4.) // is lawful to use zvine mixed with water in the admin- 
istration of the Holy Communion. 

(5.) It is lawful to use wafer-bread in the administration of 
the Holy Communion. 

(6.) // is lawful to stand before the Holy Table facing 
Eastward during the Prayer of Consecration. 

(7.) // is not lawful to stand before the Holy Table fating 
Eastward during the reading of the Collects next before 
the Epistle, the Epistle or the Collects following the 
Creed. 

(8.) It is lawful to have vases of flowers upon the Holy Table. 

(9.) It is not lawful to leave the Holy Table bare during 
Divine Service. 
(la) Certain processions and additional ceremonies, and the 
giving of certain notices, declared unlawful. 

The defendant in this case did not appear. 

I gave judgment in it on the 3d of February 1870, at 
the same time as I gave judgment in the previous case 
of Sumner v. Wix. 

There was no appeal on points (2j, (7), (8), (9), and 
(10). On point (3) the Privy Council affirmed, and on 
points (l), (4), (5), and (6) mey reversed, my decision. 
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During the progreBS of the appeal the promoter, Mr. 
Mphinstoue, died. A Mr. Hebbert then applied, and 
Tas allowed, to appear as promoter in Mr. ElphinstoDe's 
stead ; the decision, therefore, of the Privy CouDcil waa 
given in the cause nomi/ic Sebbert v. Purchas. After 
this decision Mr. Purchas applied to be aUowed to 
appear, and to have the cause re-argued. This was not 
allowed. 

The ease is reported in the Law Reports, in the 
Arches Court, 3 Admiralty and Ecclesiastical, p. 66, 
in the Privy Council, 3 P. C. App. pp. 246, 605, 664. 

JuDGUiNT. — This case comes before me by letters of request 
from the Bishop of Chicheater. The decree by letters of request 
waa served on Mr. Purchas on the 9th of October, and the case 
vas heard during last term. Mr. FurchRs has not appeared to 
the citation, and the proceediDga have therefore been carried on 
mpcmam. I deferred my judgment, in order to consider the 
Tarious authorities that were cited and the argaments adduced 
by counsel, — a burden which pressed the more heavily upon 
the Court, inasmuch as the case was heard ex parte, — and also 
because some of the same points were raised in a proceeding 
against Mr. Wis, which was argued before the Court at the be- 
ginning of this term, and iu which I have just given judgment.^ 

Mr. Purchas is perpetual curate of the perpetual curacy of 
St James's Chapel, in the parish of Brigfatou. The beneGce is 
created by an Act of Parliament, 7 Geo. rv, c, 3, which enacts 
that the repairs shall be executed by a particular person, and 
that the bread and wine for the Holy Communion shall be 
provided by the perpetual curate, hut contains no provisions as 
to churchwardens. The chapel and the perpetual curate are 
made subject to the ordinary jurisdiction of the Lord Bishop of 
Chichester. The incumbent of this chapel seems to have no 
cure of souls. The chapel itself, with a certain pwtion of the 
pews and seats, and the rents, profits, and proceeds, are by the 
statute vested in a person of the name of Nathaniel Kemp, bis 
heirs and assigns (§ 9). The promoter of the ofKce of the 
Judge in this case is described as a colonel in Her Majesty's 
anny, and as " of Br^hton ; " but I do not remember that it 
appeared that he is a member of the congregation of the chapel, 
or in any way connected with it, • 

The suit, like the preceding one against Mr. Wix, is iu form 
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criminal; aad the artidea are forty-four in number; they under- 
went some reforraation ; and now I thiuk the articles of charge 
are contained in thirty-five of them. They accuse the defendant 
of various ritual acta and observances, which are said to contra- 
vene the Acts of Uniformity, the Canons, and the general law 
of the Church. They eater into minute details and specifica- 
tions, — some of a character extremely trivial, which it is im- 
possible not to regret should ever have occupied the time of 
this Court ; but others are of a graver character. 

With respect to the evidence given before me in proof of 
these articles, I think it enough to say that it has been suffi- 
cient, with occasional exceptions, which I have noticed in their 
proper place, substantially to support them. 

The most serious matter is that which relates to the wearing 
of certain vestments by Mr. Purchas and by other officiating 
ministers with his consent during the celebration of Divine 
service. The articles which contain these charges are as 
follows :— 

"XXXIV. That you, the said Bev. John Purchas, in the 
said church or chapel of St. James's, Brighton, aforesaid, on 
several occasions (to wit^ on the Feast of the Purification of 
the Virgin Mary, February the 2d, 1869; Ash Wednesday, 
February the 10th, 1869; Easter Sunday, March the 28th, 
1869; and on Whit- Sunday, May the 16th, 1869), used and 
wore a certain vestment called' a cope while performing morn- 
ing prayer, or parts of the service appointed for morning 
prayer, and before commencing the Communion service as 
ofKciating minister. That you also, on several occasions (to 
wit, on Sunday, November the Ist, 1868, and on Easter Sun- 
day, March the 28th, 1869), whQe present in the said church 
or chapel, and responsible as perpetual curate or minister 
thereof for the due performance of Divine service therein, 
sanctioned and authorised the wearing of a cope by other 
officiating clergymen while performing morning prayer, or 
parts of the service appointed for morning prayer, and before 
the commencement of the Communion service. 

" XXXV, That you, the said Eev. John Purchas, in the said 
church or chapel of St. James's, Brighton, aforesaid, on several 
occasions (to wit, on Sunday evening, January the 31st, 1869 ; 
February the 28th, 1869; and Saturday evening, March the 
27th, 1869), used and wore a certain vestment called a cope 
while performing evening prayer, or parts of the service ap- 
pointed for evening prayer, as officiating minister ; and also on 
several occasions (to wit, on Sunday evening, November the 
8th, 1868; January the 17th, 1869 ; February the 7th, 1869 ; 
March the 11th, 1869 ; March the 21st, 1869; and March the 
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38th, 1869), while present in the said church, and being re- 
apomihle, as perpetual curate or minister thereof, for the due 
petfonnance of Divine service therein, sanctioned and authorised 
the wearing of a cope by other clergymen while performing 
evening prayer, or parts of the service appointed for evening 
prayer, as officiating ministers. 

" XXXVI. That you, the said Eev. John Purcbas, in the 
said church or chapel of St. James's, Brighton, aforesaid, on 
several occasions (to wit, Sunday morning, November the let, 
1868; Sunday morning. November the 8th, 1868; Sunday 
morning, January the 17th, 1869; Sunday morning, Jauuaiy 
the 31st, 1869; Sunday morning, February the 7th, 1869; 
Sunday morning, February the 28th, 1869; Sunday morning, 
March the lith, 1869; Monday morning, March the l5tb, 
1869; and Easter Sunday morning, March the 28th, 1869) 
used and wore a vestment called a chasuble while officiating in 
the Communion service aad in the administration of the Holy 
Communion, and on the said days and times, while present in 
the said church and yourself officiating, and while responsible, 
as perpetual curate or minister thereof, for the due perform- 
ance of Divine service therein, sanctioned and authorised the 
wearing of a chasuble by other clergymen while also officiating in 
the Communion service and in the administration of the Holy 
Communion in the said church or chapeL 

"XXXVII. That you, the said Eev. John Purchas, in the 
said church or chapel of St. James's, Brighton, aforesaid, on 
divera occasions (to wit, on Sundays, November the Ist, 1868 ; 
Kovember the Sth, 1868; Januarythe I7th, 1869; and Feb- 
maiy the 2d, 1869 ; and ou Saturday evening. May the 15th, 
1S69) caused or suffered certain cl^gy, forming part of the 
clergy then officiating or taking part in the ceremonial of 
Divine service at morning prayer, to wear certain other vest- 
ments — ^to wit, albs with patches called ' apparels,' and also to 
wear tippets of a circular form on their shoulders, instead of 
such surplices or surplices and hoods as are accustomably 
worn; and on Sunday, February the 7th, 1869, and Good 
Friday, 1869, yoa, the said Sev. John Purchas, yourself wore 
such tippet, as aforesaid. 

" XXXVIII. That you, the said £ev. John Purchas, in the 
said church or chapel of St. James's, Brighton, aforesaid, on 
divers occasions (to wit, on Sunday, November the 8th, 1868; 
on Sunday, January the 17th, 1869, and other times) at even- 
ing prayer wore a scarlet stole embroidered vrith crosses over 
year surplice, and at morning service, on Tuesday, February 
the 2d, 1869, wore a gold stole over a garment called an 
alb, and have usually within two years last past worn a stole 
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of some colour during Divme service in yonr said cbnich or 
cbapeL That on divers occasions (to wit, on Sunday, January 
the 17th, 1869, Sunday, February the 28th,1869, and other times 
within two yean last past) you caused or suffered certain of 
the clergy officiating or assisting at the Communion service, in 
your presence, in the said church or chapel, to wear certain 
other vestments (to wit, dalmatics, tunics or tunicles, and albs) 
instead of surplices, and you yourself also, at such times, when 
officiating in the Communion services, have worn a certain 
vestment (to wit, an alb) instead of a surplice, and you youi^ 
self also then wore, and caused or suffered to be worn by other 
officiating clergy, a girdle, amice, and maniple ; and you also 
on divers occasions (to wit, on Sunday, February the 28th, 
1869, and on divers other days within two yeai-s last past) 
wore, and caused or suffered certain of the other clei^ officii 
ating or assisting at the Communion service to wear, a stole 
crosswise, that is to say, crossed over the breast, and you also 
wore or bore in your hand, and also caused or suffered to be 
worn or borne in the hand in your presence by other officd- 
ating clergy in the said church or chapel on divers occasions 
(to wit, on Sunday, Febmaiy the 28th, 1869, and on Easter 
Stmday, 1869; and Whit- Sunday, May the 16th, 1869, and 
other times within two years last past) a certain cap or cover- 
ing for the head called a biretta. 

" XXXIX. That the said vestments in this last and in the 
fonr next preceding articles mentioned were worn, on the seve- 
ral occasions therein mentioned, as a matter of ceremony by 
the said clergy whilst so officiating, and were, as a matter of 
ceremony, of divers colours, and some of them (to wit, the said 
copes, chasubles, and stoles) of gaudy and vari^ated colours, 
the particular hue and pattern of the same being varied, as a 
matter of ceremony, according to the days and times on which 
the same were so worn." 

The Rubric (for I shall use this expression for the sake of 
cleainess), which it is admitted contains the law as to the 
vestmente of the bishop, priest, and deacon, is as follows : — 

"And here is to be noted that such ornaments of the 
church, and of the ministers thereof at all times of their 
ministration, shall be retained and be in use as were in this 
Church of England by authority of Parliament, in the second 
year of the reign of King Edward the Sixth." 

As to the construction of this Rubric, according to the 
general principles of legal interpretation, I must say that, 
after a repeated and attentive perusal of the languf^, it does 
prr se appear to me as plain and simple as any which is to be 
found in any statutory enactment. Lord Coke says that 
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" loqneudum est at vnlgna " is to be assnmed as the principle 
vhich underlies the language of enactments ; and I really do 
not believe that any person of plain common sense and ordi- 
niiiy intelligence who reads this language, uninfluenced by con- 
sidentions arising from supposed consequences, would hesitate 
as to the interpretation of it. He would say, with the Privy 
Council, in Wt^xrtcm, v. Liddell, it " obviously" meant that the 
same ornaments which were used under the iirst Frttyer-Book 
of Edward vr. " may still be used." He would perfectly 
nndeistaad why the Puritan party objected to this Rubric, 
" Foiasmnch as this Bubric seemeth to bring back the cope, 
albe, etc., and other vestments forbidden by the Common 
Pnyer-Book, 5 & 6 Edw. 6th, and so our reasons all^d 
a^nst ceremonies under our eighteenth general exception, we 
desire it may be wholly left out ;" and why the House of 
Lords should at the same time surest as a consideration, 
" whether the Kubric should not be mended, where all vest- 
ments in time of Divine service are now commanded, which 
were used 2 £dward vi." — {Cardwelt's Conferences, pp. 274, 
31*.) 

And I am convinced that, if the subject to which the Ian- 
go^ refers were not one which excites some of the strongest 
passions and feelings of our nature, but was one of an ordinary 
indifferent and civil character, no dispute would ever have 
been raised with respect to the plain and natural meaning of 
that language. Much ingenuity has been exerted to show that 
the obvious meaning is not the true one, and, in fact, that not 
only the structure of the sentence must be altered, but other 
voids must be introduced into it before it can receive a Intimate 
construction. Accordingly it has been argued before me that 
the Rubric irt question ought to be read as if the words were 
as follows : — " That all ornaments which were in use at the 
time when Charles n.'s Act of Uniformity was passed were 
henceforth to be rebiined and used, if they were likewise con- 
tained in the First Book of Edward vi." It is not too much to 
say that, before such interpretation can be legally adopted, the 
departure from the "obvious" meaning of the language em- 
ployed must be demonstrated to be required by the nature of 
the subject to which it is applied ; and I am thus brought to 
another consideration, namely, as to the difficulty which is, so 
to speak, imported from without, or, in other words, the sup- 
posed consequences which would flow from the obvious ren- 
dering of the language. The consequences which would follow 
upon the use of the particular vestments specified in the First 
ftayer-Book of Edward VI. would, it is alleged, be the restora- 
tion of Roman ceremonies in the Church of England, abhorrent 
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to the principles ou which her i«fonuatioD was condncted. In 
the judgment in Marlva^ v. Mdckoticchie,^ I stated at consider- 
able length, citing a great number of anthoritiea in Gupport of 
the position, what I conceived to be the true legal statia of the 
Church of England with respect to her doctrines and her cere- 
monies ; namely, that as to both, she had legard to the un- 
divided Church and to primitive and Catholic doctrine and 
usage, lejecting those novelties and additions which the Curia 
of Borne had from time to time imposed upon its subjects. 
To all that I said upon this matter in the case of Martin v. 
Machmochie I steadily adhere. I do not find that any cod- 
trary position was laid down by their Lordships of the Judicial 
Committee of the Privy Council, and it is a satisfaction to me 
to be able to addto this list of authorities before cited by me, 
that of the present Bishop of Ely, who, in his recent charge 
places the position of our Chnrdi upon a similar founda- 
tion. 

That very learned prelate says : — 

" The" Reformation here, at least, was intended to be, and in 
the main became, not a lawless throwing off of lawful autho-- 
rity, not a wanton division from the body of the Church of 
Clmst, but rather a firm and reverent maintenance of the right 
of each national Church to minister its own laws and discipline, 
and to regulate its own faith and worship, specially when 
other Churches refused reformatioD, and an external force 
strove to suppress and smother the cry for it wherever it vvas 
raised. We denied, and we still deny, that this was schism ; 
we did not separate from the Churches of France or Spain, or 
Germany or Italy." — (Charge, p. 59.) 

And again, — 

" I have tried to turn your thoughts to the earliest t^es of 
the Christian faith ; you well know that the professed principle 
of the English Reformation was a recalling of Mth and a 
readjusting of ceremonial to the pattern, as far as possible, of 
the primitive Church." — (Ibid. p. 90.) 

It is a mistake in law, as well as in history, to conceive that 
the position of the Church of England with respect to the 
Roman Church can be ascertained by citations of tJie violent 
vituperations to be found during the heat of rel^oua tson- 
flict in the writings of some extreme reformers, — many of 
whom upon examination will be found to he just as hostile 
to the present doctrines and ceremonies of England as they 
were at that time to those of Rome. And this remark is 
especially applicable to foreign reformers, whose Churches were 
constructed on a different basis from that of the Chnrcli of 
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England, though perhaps it is not impertinent to ohserve that 
tlie goTgeonsness of the vestments and the ritual, which the 
Scandinavian refonners were not afraid to leave to their Church, 
fax eiceeds any that was coutemplated by the first Prayer^ 
BocA of Edward tl 

The principal vestments complained of in this case afford a 
strong jJlnatration of the truth of my general remark : they are 
mentioned in the first Prayer-Book as a "vestment" and a 
" cope." And when it was argued that the cope could not he 
legijly worn "bj Mr. Purchas, because it was symbolical of 
Bomau error and cormptioD, it was admitted that it was 
specially retained by the existing law as proper, if not ab- 
solutely necessary, to be worn in Cathedral and Collegiate 
Churches. The surplice itself, which it Ls now contended 
onght to be worn instead of these vestments, was, and I 
believe is now, considered by the Presbyterians as one of 
the worst rags of Popery which the Chun^ of England has 
retained. 

And here, perhaps, it is not inelevant to advert to the 
language uf Hume in describing the state of parties iu England 
on the eve of the great Eebellion : — 

"But the grievances which tended chiefly to inflame the 
Pirliament and nation, especially tibe latter, were the surplice, 
the rails placed about the altar, the bows exacted on approach- 
ing it, the Liturgy, the breach of the Sabbath, embroidered 
copes, lawn sleeves, the use of the ring in marriage, and of the 
cnwa in haptisnL On account of these," he adds (I am not 
now concerned with the justice of his censure), "were tihe 
popnlar leaders content to throw the Government into such 
violent convulsions ; and, to the disgrace of that age and of 
this island, it must be aclcnowledged that the disorders in 
Scotland entirely, and those in England mostly, proceeded 
from so mean and contemptible an origin." — {Svme's ffiatorif 
0/ England, VoL vi ch. 64, p. 388.) 

I d^misB the argument of consequences from my considera^ 
Hon, and proceed to apply the usual canons of interpretation 
to tin Kubric before me. 

The BubricB in regard of vestments in the first Prayer-Book 
of Edward VI., to which I am referred by the present Hnbric, 
were as follows : — 

(1.) At the beginning of the Commumoo service : — 

" The Priest ma,t slmll execute the holy ministry shall put 
nponhim the vesture appointed for that ministration, that is to 
say, a white albe, plain, vnth a ixeimmt or cope. And where there 
be many Priesta or Deacons, there so many shall be ready to 
help the Priest in the ministration aa shall be requisite, and 
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shall have upon them likewise the t>Mfunu appointed foi Aeir 
minietry, that ia to aay, albes, with tuniclea." 

(2.) At the end of the Commnuion service . — 

" And though there be none to commuDicate with the Priest, 
yet these days (after the Liturgy ended) the Priest shall put 
upon him a plain albe or surplice, with a cope, and say all 
things at the sltar (appointed to be said at the celebration of 
the Lord's Supper) until after the oflertoiy." 

(3.) At ijie end of the Book of Common Piayer, after the 
exposition " of Ceremonies : " — 

" lu the saying or singing of matins and evensong, baptisiog, 
and burying, the minister, in parish churches and chapels 
annexed to the same, shall vse a surplice ; and in all cathedral 
churches and colleges, the archdeacons, deans, provosts, masters, 
prebendaries, and fellows, being graduates, may use in the 
choir, besides theii surplices, such hoods as pertaineth to their 
several degrees which they have taken in any university within 
this realm ; but in all other places every minister shall be at 
liberty to use any surplice or na It is also seemly that 
graduates when they do preach should use such hoods as per- 
taiueth to their several degrees. And whensoever the bishop 
shall celebrate the Holy Communion in the church, or execnte 
any other public ministration, he shall have upon him> beside 
his rochette, a surplice or albe, and a cope or vestment ; and 
also his pastoral staff in his hand, or else borne or holden by 
his chaplain." 

These Rubrics were abolished by the second Prayer-Book of 
Edward vi., which substituted the following : — 

" The minister at the time of the Communion, and at all 
other times in his ministration, shall use neither albe, vest- 
ment, nor cope ; but being archbishop or bishop he shall have 
and wear a rochet, and being a priest or deacon shall have and 
wear a surplice only." 

All these Rubrics, and the services to which they belong, 
were repealed in the reign of Queen Maiy (I Mar. Sesa. 2, 
cap 2). 

By the next Act of Uniformity (1 Eliz. c. 2, s. 25) it was 
enacted — 

"That such ornaments of the Church, and of the ministers 
thereof, shall be reiained and be in use as was in this Church 
of England by authority of Parliament in the second year of 
King Edward vl, until other order shall be therein tt^ea by 
the authority of the Queen's Majesty, with the advice of Her 
Commissioners appointed and authorised under the Great Seal 
of England for causes ecclesiastical, or of the MetropoLitan of 
this realm." 
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Annexed to this st-atnte by 8. 2, was the Queen's Frayeiv 
Book, the Rubric to which was as follows : — 

"And here it is to be noted that the minister, at the time of 
the GommunioQ, and at all other times in his ministration, 
shall use such omainents in the Church as were in use by 
SDthority of Farliameot in the second year of the reign of King 
Edward tl, according to the Act of Parliament set in the 
bcffinning of this book." 

It will be observed that the words " retained and " which do 
occur in the Act, were omitted in this Rubric ; and they do 
uat appear in the Rubric of the Prayei-Book of King James, 
which is identical with that of Elizabeth. 

If is admitted that on the passing of this statute the vest- 
ments prescribed by the first Prayer-Book came into legal use ; 
bat it has been contended that Queen Elizabeth exercised the 
power given her by the statute, and " took other order," 

If any such further order were taken iu compliance with the 
statute, it must be in one of four ways : — 

(I) Either by the Injunctions of 1659, or (2) the Advertise- 
ments of 1664-6, or (8) the Canons of 1603-4, or (4) the 
Canons of 1640. Of these four the Advertisements were 
principally relied upon as the execution of the further order, 
tboQgh the Canons of 1603-4 were also prayed in aid. Before, 
however, I consider these two modes of execution, I will say a 
word as to the Injunctions and the Canons of 1640. The 
InjOBctiona, which I think mast upon the whole be considered 
as having been issued by the Royal authority alone, and as not 
hariog statutory authority, do not contain any express order 
vith if^rd to the vestments ; but the arehbishop and certain 
bishops afterwards drew up " Interpretations and further Con- 
siderations of these Injunctions for the better direction of tiie 
Clergy ;" among which is to be found the following : — 

" Concerning the Book of Service." 

" First. That there be used only but one apparel ; as the cope 
in the ministration of the Loi-d's Supper, and ^e surplice Iq aU 
other ministrations." — (1 Cardwell, JJoc. Anncdt, p. 238.) 

With respect to the Canons of 1640, they contain no provi- 
sion as to the subject of vestments. I come, therefore, to a 
consideration of the Advertisements. Those which refer to 
the present question are as follows : — 

"Item. In the ministration of Holy Communion in the 
cathedral! and cellmate churches, the principal minister shall 
nse a cope, with gospeller and epistoler agreeably ; and at all 
others prayers to be sayde at the Communion Table, to use no 
copes but surplesses." 

" Item. That the deane and prebendaries weare a sorpIeaBe 
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vith a silke hoode in the qayer; and vlien Utey preaehe in 
tiie cathedisU or coll^iate churche to weare their noode." 

" Item. That every ministet sayinge any publique prayers, 
or ministringe the Sacrameotes, or other rites of Uie chnrche, 
shall weare a comely surples, with sleeves, to bee provided at 
the charges of the pariahe." — (I CardvxU, Doc Annals, p. 326.) 

The authority usually referred to with respect to these 
Advertisements is Stryp^s JAft <^ Parker (vol. i. chap. 20). 
Cardwell, in his Documentofnj Annals, and Hallam, in his 
Cimstitutvmal History (voL i p. 179, 6th edition), and Collier, 
in his £cclenastical History, dealing with this question of the 
Advertisements, refer, as to their principal authorily, to Stryp^ 
in the Annals (vol. i. p. 419, foUo), and in his Ltfe of PUrker. 
And, though by no means always an accurate transcriber, his 
notes appear to be the fountain from which the history of this 
matter has been principally derived. Burnet, for instance, 
relies exclusively upon this authority (ffirf. Mtjf. ed, Oxford, 
1629, vol iii. p. 688). The history of these Advertisements 
seems to reflect the doubtful state of all Church authority at 
the time when they were issued. The Pnritan party were 
freely condemning and disregarding the rites and ceremonieB 
of the restored Cbuich, and by the influence of their patron, 
the Earl of Leicester, in the Privy Council, were continnally 
thwarting the various orders put forth by the Queen and ^3f 
the prelates for the purpose of enforcing the uniformity of a 
decent ritual. The Queen, exasperated by the conduct of the 
Puritans in 1564, ordered the Archbishop, with the aid of cer- 
tain other Bishops, members of the Ecclesiastical Commission, 
to draw up certain Articles or Ordinances, the object of which 
was to secure as great an amount of decent ritual as the cii^ 
cumstances of the time would permit. Archbishop Parker and 
some of the Bishops drew up the articles required ; but, says 
Strype, " because the book wanted the Queen's authority, they 
thought fit not to term the contents thereof Articles or Ordi- 
nanees, by which names they at first went, but by a modest 
denomination, viz., Advertisements." The Queen, it is probable 
from conflicting motives, partly from the influence of Leicester, 
and partly &om an apprehension of weakening the Rubric, 
which referred to the second year of Edward TL, refused her 
official sanction to these Advertisements, and, as I think I>r. 
Cardwell correctly states, — 

"Left them to be enforced by the several bishops on the 
canonical obedience imposed upon the clergy, and the powers 
conveyed to the Ordinaries by the Act of Uniformity, Their 
title and preface certainly do not claim for them the highest 
d^ree of authority ; and, although Strype Infers &om certain 
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evidence vbicb lie mentiona {Parker, ytlL i p, 3 1 9) that they after- 
wards received the royal sanction, and recovered theit original 
title of Articlea and Ordinances, it aeems more probable that 
tiiey owed their force to the indefinite nature of episcopal juris- 
diction, supported, as in this instance was known to be the 
case, by the personal approval of the sovereign," — {GardioeWs 
Doe. Ann., voL i p. 322.) 

Collier oheerves that — 

" The ' Advertisements ' were checked at present by the inter- 
posing of the Earl of Leicester, of Knolles, and some other 
court patrons of the Dissenters; however, afterwards they 
lecoveied their first title of Ordinances, and were given in 
charge at a metropolitical visitation in the year 1576." — 
{Collier'i Seclts. Hist, of Great Britain, &i. 1840, vol. vi. p. 402.) 

" A loud outcry," says Mr. Lathbury (Sistory of Book of 
Common Prayer, p. 72, note 9), " was raised by the Puritans 
against the Advertisements, as though some new rites had been 
imposed, whereas they were only intended to enforce such aa 
vere already in use, because some of the cleigy were lax in 
their practice. They were allowed by the Queen to be published, 
bat not under Her Majesty's authority; consequently, they 
never possessed the same force as the Injunctions. As, how- 
ever, they are qnoted in the 24th Canon, they are still of some 
importance Long after, in this reign, we find the Puritans 
objecting to the cope as in general use. ' Doe not the people 
thuik a more grievoua fault ia committed if the minister doe 
celel»at^ etc, without a surplesse or a cope, than if the same 
through his silence should suffer an hundred souls to periah ' 
{Parte of Begister, 46). The cope is mentioned frequently in 
the same work (63, 84)." I cannot find that Archbishop 
Parker, anxious as he was to enforce theae Advertisements, ever 
said or wrote that they were issued under the authority of tbe 
statntes. 

I think the &ir result of the history derived iTom printed 
books on the subject is, that tbe Queen never gave her official 
or U^al sanction to these "Advertisements," but allowed them 
to be issued by the prelates, with the assurance that they had 
her personal sanction ; and I may add that, to the best of my 
belief, no legal treatise of authority, and no judgment of a 
court of justice, has ever yet pronounced that these " Advertiae- 
ment« " were issued under the conditions which the statute of 
Elizabeth required. 

It is said, however, that though it has been hitherto supposed 
that these Advertisements were issued without the observance 
of the conditions prescribed in the statute, and, therefore, ille- 
gally, that recent discoveries in the State Paper Office have 
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brought to light documenta which establish that these oondi- 
tioDS were complied with, and that the Advertisementa had 
therefore statutable authority. I am unable t» draw so large 
an inference from the manuscript document, copied from the 
State Paper Office, which has been submitted to me. It does 
not seem to me to do more than contain a recital in an informal 
document, "that the Advertisements were sett out by Her 
Majesties autboritee," which would not carry the matter fur- 
ther, I think, than the reference to them in the 24th Canon, 
"according to the Advertisementa published Anno 7 Eliz." or, 
as the I^tin version has it, "juxta admonitionee in septimo 
Elizabethte promulgatas." It is impossible to conceive that the 
authority which published these Canons was not perfectly 
aware both of the fact and law relating to these Advertisementa, 
and the manner in which they are referred to wotild rather lead 
to the inference that they were not at that time considered to 
have ptr se a statutable authority. But this point does not 
appear to me to be of much importance, so far as the present 
case is concerned, for two reasons : — First, there are no prohi- 
bitory words, such ae were contained in the Rubric to the 
second Prayer-Book of Edward ti., with regard to the oma- 
mente of ministers — and this omission ia worthy of notice — for 
the gloss, which all ecclesiastical history, contemporaneous and 
subsequent, would give to the Advertisements is, that they 
provided that the ornaments of the minister should not faU 
below a certain point ; not that it should not exceed that point. 
The object of the Advertisements was to give notice that the 
minimum of ornament mentioned in them would be enforced 
by authority, just as, with regard to the vestment of the Holy 
Table, the 82d Canon prescribed that it should be " covered 
with a carpet of silk or other decent stuff," and Dr. Lushington 
held that this excluded other vestments of the altar — ^but their 
Lordships observed in W&^erUm. v. Lidd^ll : — 

" Next as to the embroidered cloths, it is said that the Canon 
orders a covering of silk, or of some other proper material, but 
that it does not mention, and, therefore, by implication excludes, 
more than one covering. Their Lordships are unable to adopt 
this construction. An order that a table shall always be covered 
with a cloth surely does not imply that it shall always be 
covered with the same cloth, or with a cloth of the same colour 
or texture. The object of the Canon seems to be to secure a 
cloth of a suf&ciently handsome description, not to guard 
against too much splendour." — {Moore, p. 188.) 

This view that, where it was intended to prohibit as well as 
to prescribe, express words of prohibition were used, is further 
confirmed by the language of the Advertisements themselves ; 
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for instance, the AdvertisemeDt whicb lel&tes to prayers to be 
said in cathedmls st the Holy Table, when there is no celebra- 
tion of the £iichaiist :— 

"Item. In the ministration of Holy Communion in tbe 
cathedrall and collegiate churches, tbe principall minister shall 
use a cope with gospeller and epistoler agreeably, and at all 
other prayers to be sayde at the Communion Table to use no 
copes but snrplesses." — (1 Gardwdl, Doatmentary Annals, 
p. 326.) 

It was more faintly argued that, even if the Advertisements 
did not execute the power given by statute, the Canons of 
1603-1 had this effect. Upon this argument it is to be 
observed, in the first place, that they contain no prohibitory 
vords ; and it is upon this very ground that one of them, as I 
bave ^ready said, which gave directions as to the covering of 
the Holy Table, wa» held by the Privy Council not to be 
exhaustive, or to exclude the use of other coverings. In the 
second place, it is, to say the very least, questionable whether 
the woitls " by the authority of the Queen's Majesty," with the 
ftpproval of the particular persons mentioned therein, could 
confer any power upon the succeeding monarch. And, thirdly, 
the Canons of 1603-1 were made in Convocation with the con- 
sent of the Crown and under the Statute of Henry viii. (25 
Hen. vni. c. 19), and were the creatures of the distinct 
ecclesiastical legislature known to the constitution of this 
country ; and it seems to me impossible to hold, because the 
Crown ratified what the Convocation did, that a Canon so 
enacted by Convocation under the statute of Henry Till, conld 
be an execution of a power under a totally different Statute : 
and it is moreover fatel to the argument, that the Metropolitan 
was not a member of this Convocation, as appears by the 
lecital in the Crown's writ prefixed to the Canons, the Bishop 
of London presiding during the vacancy of the see. Lastly, 
snd this remark applies equally to the Advertisement, unless 
the words " be retained " are to have a special construction put 
npon them, — a subject whicb I will presently consider, — a 
snbsequent statute, which expressly revived a prior statute 
inconsistent with the Advertisements of Queen Elizabeth, 
Would, by necessary implication, repeal them. 

Ihave already observed that the words "be retained" are 
in the statute, though not in the Prayer-Book of Elizabeth. 
Ifow, is there any reason for supposing that this variance was 
intentional or significant } or was the variance accidental and 
insignificant, because t^e words weie treated as an amplification 
of the words "be in use" ? I think the last is the tnie solu- 
tion, and certainly the Privy Council in WtUerton v. LiddUl 
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were of this opinioQ; they had to conatrae Uie words "lie 
tetained " as well as the words " be in use ; " they drew no dia- 
tlDctioa between the two expiesaions ; they did not rule that 
the ornameute of the Church could not be legal unless th^ 
satisfied the double condition of being in use at the time when 
the Rubric of Charles u. became law, and also of their being 
prescribed by the Prayer-Book of Edward VL On the con- 
trary, referring to the difference of Ungues between the Statate 
and the Rubric of Elizabeth, they said : — 

" It will be observed that tlus Kubrie does not adopt pre- 
cisely the language of the Statute, but ex^reaaet tke mvm thitig 
in other words. The Statute saya, 'such ornaments of the 
Church and of the ministers thereof shall be retained and be 
in use,' the Rubric, ' that the minister shall use such omameuts 
in the Church.'" — (Moore, p. 169.) 

In truth, there would be an insuperable diffictdty in satisfying 
the supposed condition that the ornaments must have be^ de 
/ado in use ; for what ornaments were in use at the time of 
the Restoration ? The churches had been for many years in 
the possession of the Presbyterians — where they had not been 
driven out by the Independents ; neither catholic doctrine nor 
ritual could be found in the churches until after St. Bartholo- 
mew's Day. 

Nor is the difficulty lessened if the condition be interpreted 
to imply that the ornaments must be de Jure in use ; that would 
take us back, passing over the Protectorate of Cromwell, to the 
last year of Charles l's reign, that is, if my observations as 
to the Advertisements and Canons are correct, to the Eliza- 
bethan Act of Uniformity, and would give a meaning to the 
words " be retained " in Charles iL's Rubric, which it is 
admitted they had not in Elizabeth's Act of Uniformity. 

Searing in mind the importance of the question, I hava 
endeavoured not to shrink from any part of the arduous duty 
which has devolved upon me. But I am bound to say that I 
think this Rubric has already received a construction from an 
authority which is binding upon me. It has been twice con- 
sidered and elaborately reviewed by the Judicial Committee of 
the Privy Council, first, in the case of Wetterton v. Liddeii, 
secondly, in the case of Martin v. Madamodiie, and in both 
instances precisely the same construction was put upon it. 

In Weaterton v. Ziddell the language was as follows : — 

"Their Lordships, aiter much consideration, ate satisfied 
that the construction of this Rubric which they suggested at 
the hearing of the case is its true meaning, and that the word 
' omamento ' applies, and in this Rubric is confined, to those 
articles tlie use of which in the serviceB and ministiatious of 
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the Cbnicli is preaciibed by the Prayer-Book of Edward the 
Sirth." 

" The term ' omamentB ' in ecclesiastical law is not confined, 
afi by modem osage, to articles of decoration or embellisbment, 
bnt it ia nsed in the larger senae of the word m-namentvm" 
which, according to the interpretation of Forcellini's Dictionary, 
it used 'pro quociunqne apparatn, sen instrumento.' All the 
several articles used in the performauce of the services and 
rites of the Church are ' ornaments ; ' Testroents, books, cloths, 
chalices, and patens are amongst Church omaments; a long 
list of them will be found extracted from Lyudwood, in Dr. 
Phillimore's edition of Bum's EeeUsiattietU Law'' — (VoL i p. 
376-7.)^ In modem times organs and bells are held to fall 
under this denonunatioo. 

"When reference is had to the first Prayei-Book of Edward 
the Sixth, with this explanation of the term ' omamenta,' no 
difficulty will be found in discovering amongst the articles of 
vhich the use is there enjoined, omaments of the Church, as 
well as ornaments of the ministers. Besides the vestments 
differing in the different services, the Kubric provides for the 
use of an English ^ible, the new Prayer-Book, a poor man's 
box, a chalice, a corporas, a paten, a bell, aad some other 
things." — {Moore, pp. 166-7.) 

In Martin v. Madamoekie, their Lordships say : — 

"The constmctiou of this Bubric was very fully considered 
by this Committee in the case of Westerton v. Liddell, already 
referred to ; and the propositions which their Lordships under-, 
stand to have been established by the judgment in that case 
may thus be stated i — 

" first, the wcods ' aathoiity of Parliament ' in the Bubric 
refer to and mean the Act of Parliament 2 and 3 Edward Tl 
& 1, giving Parliamentary effect to the first Prayer-Book of 
£dward vi., and do not refer to or mean canons or royal in- 
junctions, having the authority of Parliament, made at an 
earlier period. 

" Second, the term ' omaments ' in the Bubric means those 
articles, the use of which, in the services and Diinistrations of 
the Church, is prescribed by that Prayer-Book. 

" Third, the term ' omaments ' is confined to these articles. 

" Fourdi, though there may be articles not expressly men- 
tioned in the Eubric, the nee of which would not be restrained, 
they must be articles which are consistent with, and subsidiary 
to, the services ; as an oi^an for the singing, a credence table 
from which to take the sacramental bread and wine, cushions 
hassocks, etc 

I SeaPJUffivi. Bed. La», p. 929. 
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" In these conclusioDB, and in this constmctioa of tbe Enbric, 
their Lordshipa entirely concur," — {Martin v, MackotuxAit, 
2 P. C. App. 390.) 

It certainly would seem at first sight that these judgmenta 
have made my course plain. I have, in obedience to them, but 
to inquire whether these " omameuts of the ministtir " are to 
be found in the first Prayer-Book of £dward vi. ; if they are, 
to pronounce them l^al, — if not. illegal 

Two objections are raised to the application of the plain and 
clear language of these judgmeota to the present case ; first, it 
is said that the question of the ornaments of the minister was 
not directly beforo the Court in Westerton v. lAdddl, but only 
the ornaments of the church; and this is literally true; but 
how little can it avail to prevent the application of the same 
rule to both kinds of ornament ? The reasoning covers equally 
both kinds of ornament. The common rules of grammar and 
sense require that I shoidd not divide a sentence and apply a 
predicate, equally applicable to both subjects contained in it, to 
one only. 1 am not at liberty, if I were so inclined, to question 
the judgment as to the ornaments of the church, nor would it 
become me to express any doubt as to the logic on which it is 
built I am bound to follow where that jui^fment leads me; 
and if so, I must, on the like premises, arrive at the like con- 
clusion. 

Secondly, it is objected that the words " shall be retained " 
modify the application of the judgment in WeeUrton v. JJidddl 
to the case before me. 

But in what way do these words produce this effect ? Be- 
cause they are equally applicable to both ckaaes of ornaments, 
and must have been fully considered by the Privy Council in 
both the judgments, and in neither was any attempt made to 
lay a particular stress upon them, much less to attach to them 
the import^t consequences with which it is now sought to 
make them pregnant, 

I must not omit to notice the argument drawn from the 
Visitation Articles since the statute of Charles n., and the 
alleged amiemporanea expotitio afforded by them, and by tbe 
fact of the non-usage of the vestments in question. First, as 
to the Visitation Articles, the same principle applies to than 
as to the Advertisements and Canons, and, indeed, as to every 
attempt to procure a decent ritual since Queen Elizabeth's 
time ; namely, that the authorities were content to order the 
minimum of what was requisite for this purpose, having, for 
the reasons which I have explained in my mnuer judgment 
in Martin v. MackonodvU (pp. 174-190),^ great diiUculty in 

> Vidt ■apra, pp. SG-68. 
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ofataitting even that minimnm. And so with regard to the 
aigament as to the legality of a church-rate for objects of ritual, 
I ha¥e nothiog to add to the observations which I made in 
that case as to the insafliciency of this argument (p. 201).^ 
Koria it necessary to repeat what was said in that case, and 
the preceding case of Westerton v. Liddell {Moore, p. 172), that 
no amount of desuetude can repeal the obligations of a statute, 
much less render its provisions unlawful But it has been 
urged that the admitted disuse, till within a very recent period, 
of these ornaments since the Kestoration, affords a contemn 
jponuita expoaitio which removes all doubt as to the meaning 
of the Enbric. In the first place, this argument implies that 
the words of the Rubric are such as to raise a doubt, whereas, 
in themselves, the words are perfectly plain and clear. In the 
second place, the disase is practically accounted for by the 
circnmstances to which I have just adverted in dealing with 
the argument &om the Visitation Articles. In truth, however, 
the a^ment is bad from the vice of proving a great deal too 
much ; the same argument would make the copes in the cathe- 
drals unlawful, which it is admitted they are not ; the use of the 
anrphce in preaching unlawful, which is the proper dress ; and 
i etmveno would establish the legality of the use of the black 
eown, which has no warrant of law ; and would render un- 
lawfnl the credence table, and this last ornament affords a 
special illustration of the inapplicability of this argument. At 
the time of the decision in Wederttm v. Liddell, the credence 
table had been almost universally disused ; I believe there were 
not half a dozen exceptions throughout England; and this 
dbuse had led to a continued and universal violation of the 
Subric, in placing the elements upon the Holy Table before 
the commencement of the service, which, as their Lordsbips 
observed, was " certainly not according to the order prescribed." 
Their Lordships, therefore, disregarded this usage, and sanc- 
tioned the credence table, because it enabled the provisions 
of the Bnbric to be executed. And so the doctrine of the am- 
Unporanea expoaiiio was stron^y urged against the lawfulness 
of Uie cross either as an ornament or as a decoration ; the disuse 
of it in the Church of England was clearly established, but their 
Loidshipa thought that the circumstances of the time fully 
accounted for this, and in spite of their proved disuse in the 
churches of this country, said, " That crosses, as distinguished 
&om crnciiixea, have been in use, as omameota of churches, 
from.the earli^ periods of Christianity; tliat when used as 
mere emblems of the Christian faith, and not as objects of super- 

' Supra, p. 78. 
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stitioas reverence, they may still lawfully be erected as archi- 
tectural decorations of churches." — {Moore, p. 175.) 

Kor upon this head is it to be omitted that, Aoogh the 
effect of this Rubric in bringing back the vestments of Edward 
VL had been pointed out by the Puritans in Charles l's time, 
as I have stated, no denial of this consequence was ever given 
by the authorities on behalf of the Church ; and that, subse- 
quently to the date of this Eubric, no judicial authority, no 
legal commentator, has questioned the effect of this Kubric in 
legalisLDg the vestments of the second year of Edward tl 

Bum, in the third volume of his Ecdttiastical Law, after 
reciting the £ubric in the present Prayer-Book, proceeds as 
follows : — 

"Therefore it ia necessary to recur in this matter to the 
Common Prayer-Book established by Act of Parliament in 
the second year of King Edward Tl., in which there is this 
Bubric : — ' In the saying or singing of vuUeni and mmatmge, 
iaptyxyng and imryiTig, tJie minister in paryshe chuicbes, and 
chapels annexed to the same, shall use a surplea. And in all 
cathedrall churches and colledges the archdeacons, deanes, pto- 
vestes, maisteis, prebendaryes, and fetlowea, beinge graduates, 
may use in the quiere, beside theyr surplesses, such noodea as 
pertaineth to theii several degrees whiche they have taken in 
any universitie within this realme. But in all other places 
every minister shall be at libertie to use any surples or no. It 
is also seemly that graduates, when they dooe preache, should 
use suche hoodes as pertayneth to theyi several degrees.' 

" So that in marrying, churching of women, and other offices 
not here specified, and even in the administration of the Holy 
Communioo, it seemeth that a surplice is not neceasaiy. And 
the reason why it is not enjoined for the Holy Communion in 
particular is because other vestments are appointed for that 
ministration, which are as followeth: — ' Upon the day, and at 
the time appointed for the ministracion of the Holy Commu- 
nion, the priest that shall execute the holye ministry shall put 
upon hym Urn vesture appointed for that ministracion, that 
is to say, a white oSk plain, with a vestment or cope. And 
where there be many priestes or deacons, there so many shall 
be ready to helpe the priest in the ministracion as shall be 
reqmsit«, and snail have upon them likewise the vestures 
appointed for their ministry, that is to say, alba, with tunaelet.' 

"Note. — The albe differs iiom the surplice in being close- 
sleeved. 

"'And whensoever the byehop shall celebrate the Holy 
Communion in the churche, or execute any other pabliqne 
ministracion, he shall have upon him, besyde his rochette, a 
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surples or albe, and a cope or vestment, and also hys i>astoraI 
sta&e in his hand, or ellea borne or holden by hys chaplyne.' " 
-(P. 457.) 

Mr. Stephens, in his elaborate edition of the Book of Common 
Prayer, published for tbe Ecclesiastical History Society, after 
citing the foregoing Bubrics, saya : — 

"All the Bubrics just quoted were omitted in 1652, and 
never appeared again. The only Rubric respecting ornaments 
in the second Common Frayer-Book of Edward tl, confirmed 
likewise by Act of Parliament, was directed against the use of 
the cope and pastoral staff. These ornaments, however, were 
again introduced by tbe Bubric of 1669, which brought ua 
nick, not to the second book of Edward vi., but to the first. 
And this Bubric of 1569, slightly altered, was a second time 
authorised at the last review. 

"Copes were worn at Durham and Westminster till the 
middle of the last century, and copes are worn now by the bishops 
at the coronations ; indeed, all the directions contained in the 
first book of Edward vi., as to the ornaments of the church 
and of the ministers thereof at all times of their ministration, 
are by stat. 14 Car. u. c. 4, the statute law of tbe Anglican 
Church."— (Vol. i. p. 367.) 

In October 1864 a Commission under the Clergy Discipline 
Act was issued by the late Bishop of Exeter, to inquire into 
certain charges against the curate of Helston, the principal 
one being the use of the surplice in preaching. The Bishop, 
in his jni^ment upon this point, a^ier stating the sevend 
Etatutea and Rubrics, says : — 

" From this statement it will be seen that the surplice may 
be objected to with reason ; but then it must be because tbe 
law requires ' a white albe plain, with a vestment or cope.' 
Why have these been disused i Because the parishioners— 
that is tbe churchwardens, who represent the parishioners — 
have neglected their duty to provide them ; for such is the 
da^ of the parishioners by the plain and express canon law of 
England, — {G^aon, 200.) True, it would be a very costly duty, 
and for that reason, most probably, churchwardens have 
neglected it, and archdeacons have connived at the neglect. 
1 have no wish that it should be otherwise. But, be this as it 
usy, if the churchwardens of Helston shall perform this duty, 
at the charge of the parish, providing an albe, a vestment, and ' 
a cope, as they might in strictness be required to do (Q^htim, 201), 
I ahall enjoin the minister, be he who he may, to use them. 
Bnt until these ornaments are provided by the parishioners, it 
is the duty of the minister to use the garment actually provided 
1)J them for bim, which u tbe surplice." 
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This judgment will be found reported in Mr. Stephen's Book 
of Common Prayer (toL i p. 378), and in hifi Eccleaiadieol 
Sto(«(M (vol ii. p. 2046). 

I do not know how I can better close my observations upon 
this subject than by reciting the language of the Privy Council 
in WeUcrton v. Liddell (Moore, p. 159) : — 

"The Rubric to the Prayer-Book of January lat, 1604, adopts 
the language of the Rubric of Elizabeth. The Rubric to the 
present Prayet-Book adopts the language of the statute of 
Eliicabetli ; but they all obviously mean the same thing, that the 
same dresses and the eame utensils or articles which were used 
under the first Prayer-Book of Edward vi, may still be used." 

I am of opinion that the plain words of the statute, accord- 
ing to the ordinary principles of interpretation, and the con- 
struction which they have received in the two judgments of 
the Privy Council, oblige me to pronounce that the ornaments 
of the minister, mentioned in the first Pcayer-Book of Edward 
Ti., are those to which the present Rubric referred ; and I can- 
not, therefore, pass any ecclesiastical sentence against Mr. 
Parchaa for wearing them. 

The next question is, What are these ornaments ? 

They are for ministers below the order of bishops, and when 
officiating at the Communion service, cope, vestment or cha- 
suble, surplice, alb, and tunicle ; in all other services the 
surplice only, except that in cathedral churches and colleges 
the academical hood may be also worn. The other vestments 
worn by Mr. Purchas, and the cope, at any other time but the 
Communion service, are unlawful, and may not be worn. It 
is unlawful, therefore, for Mr. Purchae to wear or authorise to 
be worn, a cope at morning or at evening prayer ; albs with 
patches called apparels, tippets of a circular form, stoles of any 
kind whatsoever, whether black, white, or coloured, and worn 
in any manner ; dalmatics and maniples, which latter ornament, 
it appears from the evidence, was worn on one occasion by one 
of the officiating clergymen, though it does not am)ear that Mr. 
Purchas wore one himself^ As to the girdle and the amice it 
is not proved that Mr, Puichas wore them, or suffered them to 
be worn. 

With respect to the covering or cap, called a " biretta," which 
Mr. Purchas was proved to have carried in his hand, and a 
clergyman to have worn in a procession, it appears to me as 
innocent an ornament as a hat or a wig, or as a velvet cap, 
which latter is not uncommonly worn by bishops, clergy, and 
laity, as a protection to the head when needed. The 74th Canon, 
which is still in force, and which enjoins decency of apparel to 
ministers when out of their houses, provides that " no eoclesias- 
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tieal persone ahall weare any coife or wrought night-caps, but 
onely plains night-csps of bUcke sillce, sattin, or velvet." And 
the 18th Canon provides that "no man shall cover his head in 
the church or chappell in the time of Divine service, except he 
have some infirmity, in which case let him wear a night-cap or 
coife," which word "night^iap" ia not to be understood as a 
covering worn in bed, but as a kind of close-fitting cap, as is 
shown by the words in the Latin Caooos, " pileolo aut rica." 
And I do not pronounce this particular kind of black cap, called 
\ biretta, so worn, to be unlawful. 

With tespect to the colour of the vestments, which I have 
pTOQonnced to be lawful, the Rubric is silent, except in the 
case of the alb and surplice ; and the expert in such matters, 
who was produced as an anthority by the promoter, deposed 
that the vestments which were used in Mr. Pnrchas's church 
vere in every respect such as were in use in the Church in the 
second year of Edward VL 

There are various chaives relating to particular kinds of 
processions organised by Mr. Purchaa in. his church, which I 
will now deal with; they are to be found in the following 
articles: — 

" IV. That yon, the said Rev. John Purchas, on the several 
occasions in ^is article hereinafter mentioned, in the said 
church or chapel of St. James's, Brighton (to wit, on Sunday 
morning, N'ovcmber the lat, 1868; on Christmas £ve, 1666; 
on Christmas Bay morning, 1868 ; on Sunday morning, Decem- 
ber the 27th, 1868 ; on Easter Eve, March the 37th, 1869 ; on 
Easter Day morning, March the 26th, 1869 ; and on Whit- 
SQuday morning, May 16th, 1869 ; on Sunday evening, January 
the 24th, 1869 ; on Sunday evening, February the 28th, 1869 ; 
ouSatDiday evenii^, May the 16th, 1869; and on Whitsunday 
evening, May the 16th, 1869), immediately before, but at the 
hour appointed for the commencement of the prayers appointed 
to be read at morning and evening service respectively, and 
(n^Aou^ any break or interval, and as conntcUd with and Jieing 
the beffinninff of and a part of the rites and ceremonies ofjmblie 
worthip on the said several occasions, in the presence of the 
congregation then assembled in the said church or chapel of 
St James's, Brighton, for the purpose of hearing divine service, 
formed, or caused to be formed, a procession, composed of a 
thorifer carrying an incense-vessel containing incense, swinging 
the same; a crucifer bearing a crucifix, or laive cross, with a 
figure of the Saviour thereon ; two acolytes, or boys, dressed in 
Ted and white, with red skullcaps on their heads and bearing 
lighted candles ; several deacons, or other persons, bearing one 
or more oik bdnneni, with a cross or other device embroidered 
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on each of Buch bftnnen ; Aiyea cboristers, dressed in red and 
white ; a person called a ceremoniarias, in cassock and cotto, 
with bine tippet; two persons, colled rulers of the choir, in 
copes ; 70U, the said Eev. John Purchas, and the other officiat- 
ing minister of the day, in copes : that the procession so 
formed proceeded round the said chnrch or chapel of St 
James's, singing a certain hymn, being Ko. 100 of the hymns 
contained in a book called Word* ^ the Symnal XoUd, or 
some other hymn from the same book ; and that immediately 
on the return of each of such processions on each of the stud 
aeTeral occa^ona to the choir, the prayers for the day were 
commenced ; and that on a certain other occasion, to wit, on 
Sunday, February the 28th, 1869, immediately after the bene- 
diction at evening service, and vnthtnU any break or interval, 
and as conntcted with and forming tht conclusion of and part of 
the rites and ceremonies ofjmhlie worship, formed, or caused to be 
formed, a like procession to the one immediately hereinbefore 
mentioned, and proceeded therewith round the said church, sing- 
ing as aforesaid, in the presence of the congregation assembled." 
" XrV. lluit t/ou then," — that is, after doing certain acts, 
which fall under another category, and which I will consider 
presently, — "formed orcamud to he formed a jTTOcesnon, consist- 
mg of a thoiifer vrith his incense-vessel containing incense, the 
(ancifer with a large crucifix, acolytes or boys with lighted 
candles, the person called ceremoniarius, an assistant minister, 
and you, the Kev. John Purchas, in a cope, followed by several 
members of the congregation each with a lighted candle ; that 
the procession so formed proceeded round the interior of the 
said church or chapel singing ; that thereupon afterwards you, 
the said £ev. John Furchas, took off your cope, and, weariug a 
white alb with gold stole and chasuble, proceeded to the Com- 
mnniou Table and, after being yourself censed, commenced the 
Communion service, during the reading of which the congre- 

fation extinguished their candles. That after the Collect and 
Ipistle had been read the said candles were, during the reading 
of the Gospel, again lighted, and were then again extinguished: 
each of the acts in this article hereinbefore set forth, being of 
the nature of and intende.d by you as and constituting a religious 
ceremony." 

" XXVI. That yon, the said Eev. John Purchas, in the said 
church or chapel of St. James's, Brighton, aforesaid, on the 
Sunday next before Easter, March the 2l8t, 1869, at morning 
service, and during or immediately after the conclusion of 
morning prayer, and before the commencement of the Com- 
munion service, sprinkled or caused to be sprinkled wiUi so- 
called holy water, and blessed or consecta^od, or caused to be 
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blessed or consecrated, and cenBed, or caused to be censed, 
diveis palm branches then lying on a table placed near to the 
Conmninion Table, and that after the said morning prayer was 
concluded you caused the said palm branches to be distributed 
to youraolf and to divei-s other clerks in holy ordera, to peraons 
of the choir and membera of the congr^atiou then and there 
present in the said church or chapel ; and that you then eauied 
to he/omud aproeeeeion in the said church or chapel, with a 
crucifix home before it, and consisting of the thurifer, choria- 
teiB, priests, and othera, which said procession then proceeded 
Toand the interior of the said church or chapel, chaunting and 
elevating the said palm branches, and accompanied with lighted 
candles ; and that on the return of the procession the Com- 
mauion service was immediately commenced and proceeded 
with, the whole taking place in the presence of the congregation 
then assembled to hear Divine service as a part of Divine 
aerrice, and as a ceremony connected therewith, without break 
or intermission." 

It appears to me from the evidence that these particular pro- 
cessions have been so conducted as to constitute a further rite 
or ceremony in connection with the morning and evening service, 
aud in addition to those prescribed by the Bubrics for those 
services. I must, therefore, placing them under this cat^oty, 
pronounce them illegal. 

The following articles, which I have grouped together, con- 
tain chaiges against Mr. Purchaa for using, during the time of, 
or 80 immediately connected with, the prescribed service as to 
be practically undistinguishable from it, rites or ceremonies 
other than and additional to those prescribed in the Book of 
Common Prayer : — 

" V. That on a certain occasion (to wit, on Sunday morning, 
November the 1st, 1S68), you, the said Bev. John Furchas, in 
tbe said chnrch or chapel of St. James's, Brighton, aforraaid, 
caused a group of acolytes, or attendants, to stand or kneel 
Toond you, and a person called the crucifer to stand by the side 
of you, bearing a crucifix or gilt cross, with the figure of the 
Sariour thereon, as a matter of ceremony, during the refiding 
liy yon, the said Eev. John Purchas, of tlie Gospel in the Com- 
munion service; that on certain other occasions (to wit, on 
Easter Eve, 1869 ; Saturday evening, May the 15th, 1869 ; and 
tra WhitnSunday evening. May the 16th, 1869), the'TeDeum' 
being on each of such . occasions sung as a part of evening ser> 
vice immediately after the evening prayers, in the said church 
or chapel of St James's, Brighton, aforeaaid, the congr^tion 
remaining in the said chnrch or chapel daring the singing 
thereof, you, the said Bey. John Purchas, daring the singing 
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thereof, caused the said enicifer, with his sftid cmcifix, and the 
hearers of haimers, to stand holding the same as a matter of 
ceiemony near to you, the said Kev, John Purchas, and in front 
of the Holy Table." 

" XIII. That you, the said Rev. John Purchas, did in the 
said church or chapel of St. James's, Brighton, aforesaid, on 
Ash Wednesday, February the 10th, 1669, at morning service, 
immediately after the couclueion of the Commination, and 
before commencing the Communion service (you being then 
the officiating minister), proceed, as a matter of ceremony in 
connection with the Divine service of the day, to take from the 
Holy Table a certain vessel previously placed thereon, filled 
with a black powder, being or resembling ashes \ and did then 
bless or consecrate the same, and did then rub a portion of such 
powder on the foreheads of certain persons, members of the 
congregation, who then knelt before you for that purpose (to 
wit, a certain other clergyman then present, the person called 
the ceremoniarius, a person called a ruler of the choir, and 
certain acolytes, or boys) ; and did further then pubUcly invite 
any other members of the congregation to come forward for the 
like purpose; after which, none others having come forward, 
the Communion service was commenced and proceeded with. 

" XIV. That ygu, the said Rev. John Purchas, on the day of 
the Purification of the Virgin Mary, Februarr the 2d, 1869, in 
the said church or chapel of St James's, Brighton, aforesaid, in 
the morning, and when do artificial light was necessary, during 
the performance of Divine service, to wit, while the Liteny 
was being read, censed or caused to be censed, and a^rward 
sprinkled or cansed to be sprinkled with holy water, or water 
previously blessed or consecrated, a number of candles then 
placed and being on a small table close to the Communion 
Table, and that you then, after the litany was finished and 
before the commencement of the Communion service, lighted 
the said candles, and di8tribut«d them to divers members of the 
congregation, who then, \ij your direction or sanction, held up 
the same so lighted." 

The charges contained in the latter part of this article I have 
already considered. 

" XXI. That you, the said Rev. John Purchas, in the said 
church or chapel of St. James's, Brighton, aforesaid, on divers 
occasions (to wit, on the morning of Sunday, January Sist, 
1869; Sunday, February the 7th, 1869; Sunday, February the 
28th, 1869; Sunday, March the 14th, 1869; Sunday, Uat<:h 
the Slat, 1869; Easter Sunday, March the 28th, 1869; and 
Whit-Sunday, May the 16th, 1869), caused a small bell to be 
rung divers times during the Prayer of Gonsecratiou in the 
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service of the Holy Communion, sucli ringing being eimul- 
taneoas and connected with the consecration of the dements, 
and with the elevation of them, as in the preceding articles 



" XXII. That you, the said Eev, John Purchas, on several 
occasions, in the said church or chapel of St James's, Brighton, 
aforesaid {to wit, on Sunday, December the 27th, 1 868 ; Sunday, 
Januaiy the 17th, 1869; Sunday, January the 31st, 1869; 
Sunday, February the 7th, 1869; and Whit- Sunday, May the 
16th, 1869), caused to be said or sung, before the reception of 
the elements and immediately after the Prayer of Consecration 
in the Communion service, the words, or hymn, or prayer, 
commonly known as ' Hie Agnus,' that is to say : — ' Lamb 
of God, that takest away the sins of the world, have men^ on 
OS ;' which said words are appointed to be said only as a part 
of the said hymn or prayer at the conclusion of the said service, 
namely, after the reception of the elements by the communi- 
cants is completely ended, and after the Lord's Prayer and the 
other prayer then appointed and the ' Gloria ' have been said, 
and immediately before the final blessing." 

" XXVIII. That you, the said Kev. John Purchas, in the 
said church or chapel of St. James's, Brighton, aforesaid, on 
Sunday, March the 14th, 1869, at evening service, and imme- 
diately on the conclusion of your sermon, gave notice that on 
the next day there would he ' a mortuary celebration for the 
tepose of a sister at eleven o'clock;' and that on Monday 
moming, March the 15th, 1869, while performing Divine ser- 
vice in tbe said church or chapel, namely, while reading the 
Communion service, immediately after the Collect for the 
Queen, and before the Epistle, you interpolated and said the 
following words, that is to say : — ' O God ! whose property is 
ever to mive mercy and to forgive, be favourable unto the soul 
of this Thy servant' (thereby meaning the soul of the deceased 
person for whose repose the said mortimry celebration was made), 
'and blot out all her iniquities, that she may be loosed from 
the chains of death, and be found meet to pass unto the enjoy- 
ment of life and felicity through Jesus Christ our Lord. Amen.' 
After which, 1 Thess. chap. iv. verse 13 to verse 18 was read 
as the Epistle, and the rest of the service was proceeded with ; 
John chap, vi verse 37 to verse 40 being read as the Gospel" 

"XXXIIL That you, the said Eev. John Purchas, in the 
said church or chapel of St. James's, Brighton, aforesaid, on 
Whit-Sunday evening. May the 16th, 1869, at the usual hour 
for, and immediately before the commencement of eveoinff 
prayer, and in the presence of the congregation then assembled 
to hear Divine service, made, received, or admitted a new acolyte, 



1 84 Bcelesiastual yitdgments. 

01 choir bo7, by causing him then to kneel on one of the steps 
hefore the Holy Table, and reading some words or sentences 
out of a book, and making the sign of the cross over him, and 
putting into his hands a candlestick with candle, and after- 
wards, in hke manner, putting into hia hauda decanters or glass 
bottles of wine and of water, those actions collectively being 
intended as and constituting a religious rite or ceremony." 

I think these articles are substantially proved ; and that in 
these circumstances the additional rites or ceremonies must be 
considered as illegal, on the principle of the decision in MaTti% 
V. Mackonochie ; and I accordingly admonish Mr. Purchas to 
abstain from the use or sanction of the particular ritea and 
ceremonies so charged for the future. 

I now approach the consideration of a group of articles 
which have been proved, and which appear to me to be 
expressly j^vemed by the judgments in Jfortin v, Maekonodvit 
ana Flamank t. SimpKm} They are as follows : — 

" VIII. That you, the said Rev. John Purchas, in the said 
church or chapel of St. James's, Brighton, aforesaid, did, on the 
said 8th day of November 1868; the 17th day of January 
1869; and the 16tb day of May 1869, cense, or permit to be 
censed, during Divine service, the said crucifix, so placed and 
standing on the said Holy Table, or narrow le^, as in the 6th 
preceding article mentioned." 

"X. That you, the said Bev. John Purchas, in the said 
church or chapel of St James's, Brighton, aforesaid, on diven 
occasions (to wit, on Sunday, February the 28th, 1869; on 
Sunday, March the Uth, 1869; on Sunday, March the 2l8t, 
1869; and on Easter Sunday, March the 26tli, 1869), used 
lighted candles on the Holy Table, or Communion Table (or on 
a ledge immediately over the said table, and appearing and 
intended to appear part thereof), during the celebration of the 
Holy Communion, as a matter of ceremony, and at times when 
such lighted candles were not wanted for the purpose of giving 
light, and permitted and sanctioned such use of lighted 
candles. 

" XIL That yon, the said Bev. John Purchas, in the said 
ehurch or chapel of St. James's, Brighton, aforesaid (on the day 
of the Purification of the Virgin Mary, February the 2d, 1 86 9 ; 
on Sunday, Febmary the 7th, 1869; on Sunday, February the 
28th, 1869; on Sunday, March the 14th, 1869; on Sunday, 
March the 21st, 1869; on Easter Sunday, March the 28th, 1869; 
and on Whit-Sunday, May the 16th, 1869), used incense for 
censing persons and things, and for other purposes, as a matter 
of ceremony, in and during the celebration of the Holy Com- 
' Yid« nipr&. 
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mnnion, and also in and during other parts of Divine service, 
and tbere peimitted and sanctioned such use of incense." 

" XV. That you, the said Kev. John Purchae, in the said 
chorch or chapol of St. James's, Brighton, afoiesaid, in and 
during the Communion service, on divers occasions (to wit, on 
Christmas Day. 1868; on Sunday, December the 27th, 1868; 
ou Sunday, February the 7th, 1869; on Ash Wednesday, 
Februaty the 10th, 1869; on Sunday, February the 28th, 1869; 
on Sunday, March the 14th, 1869; and on Easter Sunday, 
Maich the 28th, 1869), during the celebration of the Holy 
Communion, and as part of the ceremonies thereof, mixed 
water with the sacramental wine used in the administration of 
the Holy Communion, and permitted and sanctioned such mix- 
ing and the administration to the communicants of the wine 
and water so mixed." 

" XVII. That you, the said Eev. John Purchas, in the said 
church or chapel of St. James's, Brighton, aforesaid, on divers 
occasions (to wit^ on Sunday, February the 7th, 1869 ; on Ash 
Wednesday, February the 10th, 1869; on Sunday, February 
the 28th, 1869 ; ou Sunday, March the 14th, 1869 ; on Sunday, 
Jdaich the 2lBt, 1869; on Easter Sunday, March the 2eth, 
, 1869), during the Prayer of Consecration in the order of the 
admmistration of the Holy Communion, elevate the paten ot 
<Hte of the wafers on the Communion Table for the Holy Com- 
munion above your head, and permitted and sanctioned such 
etevation by the other officiating ministers, and took into your 
hands the cup and elevated it above your head during the 
Prayer of Cousecratioa aloresaid, and permitted and sanctioned 
the cup to be so taken and elevated as aforesaid, by the other 
officiating ministers ; and that you also, during such Prayer of 
Consecration, knelt or prostrated yourself, and sauctioned such 
kneeling or prostrating by the other officiating ministers." 

"XXIII. That you, the said Eev. John Purchas, in the said 
ehiirch or chapel of St. James's, Brighton, aforesaid, on Whit- 
Simday morning. May the 16th, 1869, during the CommunioQ 
servi&j, as officiating minister, after receiving the alms contri- 
buted at the offertory, elevated the same, and then, placing the 
Buue for a moment on the Holy Table, did forthwith remove 
the same and hand them to an acolyte or attendant, who took 
them away and placed them on the credence table, instead of 
suffering the same to remain on the Holy Table." 

The next article seems to me to contain charges undistin- 
^niahable in principle from the practices which are condemned 
m those judgments, and in that which I have just delivered ia 
tke case of Mr. Wix.^ It was duly proved, and is as follows: — 

' FWe wiia*, Sumiter v, Wix. 
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" XI. That you, the said 'Rev. John Purchaa, on Christiius 
Day, 1868 ; on the day of the Purification of the Virgin Mary, 
February the 3d, 1869; and on Etuter Sunday, 1869, used 
lighted candles, standing on and about and before the Com- 
munion Table during the performance of other parts of the 
morning service than the Communion Service, as a matter of 
ceremony, and when they were not wanted for the purpose of 
giving light. That you aUo during the whole of Divine service 
on Easter Sunday, 1869, kept a very large lighted candle, 
called a paschal taper, placed and standing towards the south 
side of the Commuuiou Table, as a matter of ceremony, and 
when it was not wanted for the purpose of giving light. That 
you also, at various times, during the performance of Divine 
service (to wit, on Sunday morning, November the let, 1868; 
Sunday morning, March the 21st, 1669; and Whit-Sunday, 
May the 16th, 1869), caused acolytes, or attendants, as a matter 
of ceremony, to bear about, move, set down, and lift up various 
lighted candles when the same were, not needed to give light" 

I admonish Mr. Furchas to abstain for the future from doing 
or sanctioning the acts so charged in these seven articles. 

I have now to consider the cliarge of administering in the Holy 
Eucharist wine with which a little water has been mingled. 
The article containing this charge is as follows : — 

" XVL That you, the said Eev. John Purchas, in the said 
church or chapel of St. James's, Brighton, aforesaid, on Whit- 
Sunday, May the I6th, 1669, administered wine mixed with 
water instead of wine to the communicants at the Lord's 
Supper." 

I had occasion to consider this subject in my judgment in 
Martin v. MadamochU, and I then observed : — 

" It appears that from a very early period — the precise data 
ifl ancertain — a custom prevailed amongst Christiana of adding 
a very small quantity of water to the wine which forms one 
element of the Blessed Sacrament This custom, whether it 
arose from a belief that the wine used by the Jews at the 
Passover, and by out Lord at the Last Supper, was mingled 
with water, or from some reason symbolical of TTi« passion, is 
wholly unconnected with any papal superstition, or any doctrine 
which the Church of England has rejected. It has the warrant 
of primitive antiquity and of the undivided Church in its 
fevour."— (3 Z. R. Adm. and Eccl, p. 216.)i 

To the authorities there cited I would add this &om Dr. 

Smith's Dictionary of the Bible, title "Wine" (voL iii p. 1778): 

" The wine was mixed with warm water on these occasions," 

referring to the Passover, " as implied in the notice of the 

1 Fid« npn, pp. 01, 92. 
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wanning kettle (PesoeA. 7, § 13). Hence, in the earlj 
Cluistian Charch, it was usual to mix the Sacramental wine 
with water, a custom as old, at all events, as Justin Martyr's 
time (Apol. i. 65)." I also referred to the Ruhric in the first 
I^yer-Book, and the omission of the order " putting thereto a 
little pure and clear water" in the later Prayer-Books ; and I 
decided that " the ceremony or manual act of mixing the water 
with the wine during the celebration of the Eucharist" was 
illegal 

At the same time I added, " I do not say that it ia illegal to 
administer to the communicants wine in which a little water 
has been previously mixed." At that time I had in my mind, 
among other authorities, that of Bishop Andrewes, who appears 
to have used the mixed chalice in the Chapel Eoyal, all the time 
he was Dean of it, and who, in the form that he drew up for 
the consecration of a church, expressly directed it to be used 
{Wheatty, Common Prayer, p. 281) ; and that of Bishop Cosin, 
who.speaking of the pitictice under the Elizabethan Prayer-Books, 
says, " Our Church forbids it not, for aught I know, and they 
tlut think fit may use it, as some most eminent among us do at 
tjiis day." — {Notes on the Book of Common Prayer, 1st series, 
p. 164, Works, voL v.) 

ITie subject is treated of with much learning by Mr. Palmer, 
in Ms Origines Lituryica ; he says : — 

" In the Church of England the wine of the Eucharist was 
always, no doubt, mixed with water. In the canona of the 
Anglo-Saxon Church, published in the time of King Edgar, it 
is enjoined thai ' no priest shall celebrate the Liturgy unless he 
have all things which peitain to the Holy Eucharist, that is, a 
pare oblation, pure wine, and pure water.' In after ages we 
find no canons made to enforce the use of water, for it was an 
established custom. Certainly none can be more canonical, 
and more conformable to the practice of the primitive Church. 
In the English Church it has never been forbidden or probi- 
tated, for the Rubric which enjoins the priest to place bread 
and wine od the table, does not prohibit him &om mingling 
water with that wine." — (Vol. il p. 76.) 

In this opinion, provided that the mingling be not made at 
the time of the celebration, so as to constitute a new rite ci 
ceremony, I agrea I therefore pronounce that Mr. Purchas 
has not been guilty of a canonical offence in this matter. 

The 20th article charges as follows : — 

"XX. That you, the said Sev. John Purchas, in the said 
church or chapel of St James's, Brighton, aforesaid, on divers 
occasions (to wit, on Sunday, January the 31st, 1869 ; Sunday, 
February the 7th, 18G9; Monday, March 16th, 1869; on 
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Snndaj, March 2lBt, 1669 ; on Easter Sunday, March the S8tb. 
1869; and Whitaunday, May the 16tb, 1869), in the adminis- 
tration of the Holy Commtmioo, used wafer bread (being bread 
made in the special shape and fashion of circular wafers) in- 
stead of bread such as is usual to be eaten, and did admimster 
the same to the communicants, that is to say, one such wafer 
to each of them." 

My first observation upon this article is, that it is not proved 
as laid ; the witness Verral deposed that the bread was in the 
form of a thin wafer, that he saw it administered to the cotn- 
municants, but was not sufGciantly close to know that what 
waa administered was not a portion of each wafer. The present 
Bubric directs that the prieat is to break the bread during the 
course of the Prayer of Consecration. There is no evidence 
before me that the wafer was not broken ; and the only ques- 
tion I have to consider is, whether wafer-bread (that is, bread 
in the shape of a wafer) may lawfully be administered. 

The Kubric which governs this question is as follows : — 
" And to take away all occasion of dissension and superstition 
which any person hath or might have concerning the bread and 
wine, it ah^ suffice that the bread be such as is usual to be 
eaten ; but the beat and purest wheat bread that may con- 
veniently be gotten." This Uubric varies from that of the second 
Prayer-Book of Edward vl, only by the substitution of the 
words, " all occasion of dissension and superstition " for " the 
superstition." 

Previously to th^e Rubrics unleavened bread was used in 
our Church, and this custom was continued by the first Prayer- 
Book of Edward vi., the Rubric to which was as follows ; — 

" For avoiding of all matters and occasion of dissension, it is 
meet that the bread prepared for the Communion be nuide, 
through all this realm, after one sort and fashion, that is to say, 
nnleavened and round, as it was afore, but without all zuatiner 
of print, and something more laiger and thicker than it was, so 
that it may be aptly divided in divers pieces ; and every one 
shall be divided in two pieces at the least, or more, by the dis- 
cretion of the minister, and so distributed. And men must not 
think less to be received in part than in the whole, but in each 
of them the whole body of our Saviour Jesus Christ." 

It appears, therefore, that while the first Rubric prescribed a 
uniformity of size and material, the later and the present 
Rubric are contented with the order that the purest wheaten 
flour shall suffice, and the bread may be leavened according to 
the use of the f^tem, or unleavened, according to the use of 
the Western Church. The Elizabethan Rubric, which ia 
practically the same as the present, received, this oonitmvpor-aaiiea 
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eepemXiS frbm'that Qaeeo's Injimctioiis (jld. 16Ei9),'whicIiwete 
as follows : Item — 

" Where also it was in the time of King Edward the Sixth 
used to have the SaciamentBl hreod of common fine bread, it is 
ordered, for the more reverence to be given to these holy 
mystenes, being the Sacraments of the body and blood of our 
Savionr Jesns Christ, that the same Sacramental bread be made 
and formed plain, withont any figure thereupon, of the same 
finenesse and fashion round, though somewhat bigger in com- 
pitsse and thicknesse, as the usnall bread and wafer " (varionely 
printed water), " heretofore named singing-cakes, which served 
for the use of the private masse." — {Aniu^aie<l Book of Common 
Prayer, p. 198.) 

And, in 1570, Archbishop Parker wrote as follows to Sir W. 
Cecil :- 

"Jamiary 8, 1570. 

" SiE, — Where upon the return of my Lord of London from 
the court, we had communication of the Communion bread, 
and he seeming to signify to me that your honour did not 
know of any rule passed by law in the Communion-Book that 
it may be such bread as is usually eaten at the table with other 
meats, etc., I thought it good to put you iu remembrance, and 
to move your consideration in the same. For it is a matter of 
much contention in the realm ; where most part of Protestants 
think it most meet to be in wafer-bread, as the injunction 
piescribeth, divers others, I cannot tell of what spirit, would 
have the loaf-bread, eto. And here upon one time at a sessions 
Tonld one Master Fogg have indicted a priest for using wafer- 
bread, and me indirectly for charging the wafer-bread by 
injunction, where the judges were Mr. Southcoots and Mr. 
Gemid, who were greatly astonied upon the exhibiting of the 
book. And I being then in the country, they counselled with 
lob, and I made reasons to have the injunction prevail 

" First, I said, as her Highness talked with mo once or twice 
in that point, and signified that there was one proviso in the 
Act of the Uniformity of Common Prayer tiiat by law is granted 
imto her, that if there he any contempt or irreverence used in 
the cezemonies 01 rites of the Church, by the misusing of the 
orders appointed in the book, the Queen's Majesty may, by the 
■drice of her commissioners, or metropolitan, ordain and publish 
toch further ceremonies, or rites, as may be most for the rever- 
ence of Christ's holy mysteries and sacraments, and but for 
vhich law her Highness would not have agreed to divers orders 
of the book ; and by virtue of which law she published further 
vtAsst in her injunctions both for the Communion-bread and for 
Uie pladng.of the tables within the ciaiie. They that like not 
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the injaDctions force much the statute in the book. I tell 
them that they do evil to make odious comparisoii betwixt 
statute and iojunction, and yet I say, and hold, that the 
injunction hath authority by proviso of the statute. And 
whereas it is said in the rule, that ' to take away the superstition 
which any person hath, or might have, in the bread and wine, 
it shall suffice that the bread be such as is usually to be eaten 
at the table with other meats, etc.' *It shall suffice.' I 
expound, where either there wanteth such fine usual bread, or 
superstition be feared in the wafer-bread, th^ may have the 
Commumon in fine usual bread, which is rather a toleration 
in these two necessities, than is in plain ordering, as is in the 
injunction. 

" This I say to show you the ground which bath moved me 
and others to have it in the wafer-bread ; a matter not greatly 
material, but only obeying the Queen's Highness, and for that 
the most part of her subjects disliketh the common bread for 
the Sacrament. And therefore, as her Highness and you shall 
determine, I can soon alter my order, although now quietly 
received in my diocese, and I think would breed some variance 
to alter it I hear also that in the court you be come to the 
usual bread. Sir, the great disquiet babbling that the realm is 
in in this matter maketh me thus long to babble, and would be 
loth that now your saying or judgment should be so taken as 
ye saw a law that should prejudice the injunction" — (Corrt- 
spondenct of Archbidu^ Parker, No. 283, p. 376.) 

This is an authority which must command great respect in 
this Court, and from which I sea no reason to dissent, more 
especially as it proceeds upon a principle of construction 
similar to that to which I have already adverted as having 
been adopted in Weaterttm v. LiddtM, with respect to the 
covering of the Holy Table. I should add that, according to 
Bishop Cosin, this " liberty of using wafer-bread was continued 
in divers churches of the kingdom — and in Westminster for 
one— till the 17th of King Charles," i.e. A.D. lUS.— {Works, 
vol. V. p. 481.) I am of opinion that no offence against' ecclesi- 
astical law has been proved to have been committed by Mr. 
Purchas in this matter. 

The 6th and 7th articles contain the following charges : — 

" VI. That you, the said Rev. John Purchas, on the several 
occasions hereinafter in this article mentioned, in the said 
church or chapel of St James's, Brighton, aforesaid (to wit, on 
Sunday, November the 1st, 1868; on Sunday, November the 
8th, 1868 ; Sunday, January the 3lBt, 1869), placed or caused to 
be placed on the Holy Table, or on a narrow ledge resting 
thereon or connected therewith, or fixed immediately above the 



Elpkinstone v. Purchas. 1 9 1 

same, so as to appear to the congregation to be in contact or 
connection with the Holy Tnhle, a laige metal crucifix, with 
the fignre of the Saviour thereon (the same being intended for. 
B ceremonial or religions purpose, a-nd not heing a part of ike 
arckiteelKral decorations of the church, but being placed on such 
ledge with the object and intention of being made to appear a 
part of the furniture of the Holy Table) ; and that you, on the 
said several occasions, allowed the same so placed to remain 
tiere during the performance of Divine service, and during the 
celebradon of the Holy Communion. That you, the said Eev. 
John Pnrchas, also, during Lent (to wit, on Sunday, February 
the 28th, 1869; on Sunday, March the 14th, 1869; and on Good 
Friday, March the 26th, 1869), having covered, or caused to be 
covered, the said cniciEx so placed on the Holy Table, or 
narrow ledge as aforesaid, with a white veil striped with a red 
cross, allowed the same to remain on the said Holy Table, or 
narrow ledge, so covered during the performance of Divine 
service. That you also afterwa^s (to wit, on Easter Sunday, 
March the 28th, 1869), having previously removed, or caused to 
be removed, such veil, kept the said crucifix during Divine 
service so uncovered; the circumstance of the said crucifix 
Iteing so kept covered and uncovered being intended as, and 
constituting on each of the said occasions, a ceremonial and 
eymbolical observance during and connected with such Divine 
serrice." 

"VII. That you, the said Eev, John Pnrchas, in the said 
choich or chapel of St. James's, Brighton, aforesaid, on the 
following occasions (to wit, on Sunday, November the 8th, 
1868 ; Januaiy the 1 7th, 1869; and Whit-Sunday, May the 1 6th, 
1B69), did immediately before and during the performance of 
Divine service bow and do reverence to the said crucifix." 

I think I am bound to conclude from the evidence before me, 
nnimpeached as it is by any other testimony, and in the absence 
of any explanation, that the crucifix has been introduced into 
or connected with the performance of the services prescribed by 
the Prayer-Book, so as to constitute an additional rite or 
ceremony. And I must admonish Mr. Purchas to abstain from 
the practice complained of in these articles. 

The next charge in order is the— 

IXth. " That you, the said Rev. John Pnrchas, in the said 
church or chapel of St. James's, Brighton, aforesaid, on divers 
occasions, to wit, on Sunday, November the Ist, 1868 ; Sunday, 
November the 8th, 1868 ; on the day of the Purification of the 
Vi^n Mary, February the 2d, 1869; on Sunday, February 
the 7th, 1869; and on ^Tiit-Sunday, May the 16th, 1869), 
caused vases of flowers to be placed on the Holy Table, or on a 
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narrow ledge testing thereon, or fixed immediately above the 
Bame, so as to appear, and with the object and intention of 
being made to appear, to the congr^ation to be in contact 
or connection with the Holy Table, and allowed them to remain 
BO placed on each of the said occasions during the performance 
of Divine eerrice. That you also, during Lent, 1869, caused the 
said vases of flowers to be removed and taken away ; and again 
afterwards, more especially on Easter Sunday, March the 28tii, 
1669, and on Whit-Sunday, May the 16th, 1869, replaced, or 
caused to be replaced, the said vases with the same or other 
flowers ; and that you also profusely decorated, or caused to be 
profusely decorated, the said Holy Table with flowers, the cir- 
cumstance of such vases and flowers being so placed and kept 
on the Holy Table, or removed therefrom, beiug intended by 
you as and constituting a ceremonial and symbolical observ- 
ance." 

With regard to this charge, there ia no evidence that the 
flowers were used as an additional rite or ceremony, or as an 
ornament in the sense affixed to that word in the judgment of 
the Privy Council, in WeaUrton v. Liddell. They appear to 
me an innocent and not unseemly decoration, and one not 
ministering or subsidiary to any us^e or doctrine which the 
Church has rejected or abrogated, and to be in the same cate- 
gory with the branches of holly at Christmas, and the willow 
blossoms on Palm Sunday, witji which our churches have very 
generally been adorned. I have considered the Bishop of 
Exeter'sjudgment on this point to which I was referred, of which 
I think it is enough to say that it was given nearly ten years 
before the decision in Weslerton v. Liddell had settled the law, 
and drawn the distinction between ornaments (omamenta) and 



And here I must draw attention to the language of the Privy 
Council in Martin v. Machmochie :— 

"There is a clear and obvious distinction between the 
presence in the church of things inert and unused, and the 
active use of the same things as a part of the administration of 
a sacrament or of a ceremony. Incense, water, a banner, a 
torch, a candle and candlestick, may be parte of the furniture 
or ornaments of a church; but the censing of persona and 
tilings, or, as was said by the Dean of Arches, the bringing in 
incense at the beginning or during the celebration, and remov- 
ing it at the close of the celebration of the Eucharist ; the 
symbolical use of water in baptism, or its ceremonial mixing 
with the sacramental wine ; the waving or carrying the banner ; 
the lighting, cremation, and symbolical use of the torch or 
candle ; these acts give a life and meaning to what is otherwise ■ 
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inexpieesiTe, and the act most be jtistlGed, if at all, aa part of 
a ceremonial law." — (2 P. C. App., p. 387.) 

I do not pronoance that Mr. Purchas has been guilty of an 
ecclesiastical offence in this matter. 

The 29th article chaigea aa follows ; — 

" That you, the said Eev. John Purchas, in the eaid church 
or chapel of St. James's, Brighton, aforesaid, on the occasion 
of the celebration of the Holy Commnnion, at midnight, on 
Christmas Eve, the 24th of December 1868, placed, or caused 
to be placed, on a shelf just above the credence table in the 
said church, a modelled figure of the infant Saviour, with two 
lilies on either side, the same being so then placed as a part of 
the ceremonial of the service of that night, and which was sub- 
seqoently removed; and that on Whit-Sunday, May the 16th, 
1869, you placed, or caused to be placed, in the said church or 
chapel, above and hanging over the Holy Table, a figure, image, 
or atufied skin of a dove in a iying attitude, and kept the same 
so placed during Divine service, the same being so then placed 
and kept as a part of the ceremonial of the service." 

I think the result of the evidence is, that these figures, 
having regard to the time and the services during which they 
vere brought in and removed, being also emblematic in theiz 
character, were ceremonially used upon the occasions referred 
to, and that, according to^ the judgment in Martin v. Machmo- 
Aie, they were therefore illegaL It is very possible, however, 
that these things, perfectly innocent in themselves, were in fact 
iiot so used as to fall under the prohibition which attaches to 
the intToduetion of new ceremonies ; and that, if an explanation 
had been offered, or other evidence adduced by the defendant, 
I might have arrived at the conclusion that the things in question 
belonged merely to the category of what the Privy Council 
hate termed " inert " decorations, and were not actively used in 
the service ; in which case, as at present adviaed, I should 
not have pronounced them illegaL 

The 24th article charges as follows : — 

" That you, the said Kev. John Purchas, in the said church 
01 chapel of St Jamee's, Brighton, aforesaid, on Good Friday, 
18C9, when there was no administration of the Holy Com- 
miuiion, caused 01 pennitted the Holy Table to be and remain 
dnring Divine service without any decent eovering, such as is 
enjoined and required by the 82d Cancm of the Church." 

The leaving of the Holy Table wholly bare and uncovered 
dnrii^ Divine service is, I believe, a practice without warrant 
from primitive use or custom ; but it is certainly contrary to 
the $2d Canon, which sttvems this question, and is, therefore, 
illegaL 
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The 26^1 aiticle charges as follows : — 

"That 70a, the said Bev. Joha Poichas, in the said chuTch 
or chapel of St. James's, Brighton, afoiesaid, on Sunday, 
Beoemberthe 27th, 1868; on Palm Sundaj, 1869; and on 
Whit-Simday, May the 16th, 1869, caused hoi; vatei, or 
water previously blessed op consecrated, to be poured into 
divers receptacles for the same in and about the said church, in 
order that the same might be used by persons of the congr^ 
tion before and during the time of Divine service, by way of 
ceremonial application thereof; and yourself used ljie same, 
or caused or permitted the same to be used by others." 

There is no evidence to sustain the averments that Mr. 
Furchas caused holy water, or water previously blessed or con- 
secrated, to be poured into divers receptacles in and about the 
church, or that he blessed or consecrated any water, or that he 
need it himself, or that he caused it to be used by others; 
there is evidence that there was water in the church, and that 
some of the congregation crossed themselves with it. I am of 
opinion that the criminal charges laid against Mr. Poichas in 
this article are not proved. 

The Slst, 32d, and part of the 191^ articles chai^ as 
follows ; — 

" XYYT . That you, the said Sev. John Fnichaa, in the said 
church or chapel of St. James's, Brighton, aforesaid, on divers 
occasions (to wit, during Divine service, on the mornings of 
Sunday, January the ITUi, 1869; andSuRday, January the 3l8t^ 
1869 ; on the morning of the Feast of the Purification of tlie 
Virgin Mary, February the 2d, 1869 ; and on the morning of 
Sunday, February the 7th, 1869; and on Whit-Sunday, May the 
I6tb, 1869), during the saying of the Apostles' Creed and Nicene 
Creed, and at the pronouncing of the absolution in the order for 
the Holy Communion, and at the ^vlng of the elements to the 
commnnicantB, and on certain other occasions (to wit, during 
Divine service on Simday evening, February the 7th, 1867" (sw), 
" and Whit-Sunday evening. May the 16th, 1869), during the 
pronouncing of the benediction after the sermon, and on cwt^ 
other occasions (to wit, during the Communion service, on 
Ash Wednesday, February the 10th, 1869; and on Sunday, 
February the 28th, 1869), when about to rn\i water with the 
wine, and when about to consecrate the same, yoo, being then 
the ofiGciating minister, made the sign of the cross by ue ap- 
propriate gesture for that purpose, the same being intended as 
and constituting a ceremony." 

" XXXII. That you, the said Bev. John Purchas, in the said 
churoh or chapel of St. James's, Bi^hton, aforesaid, you being 
present, and responsible for the due peifoimance of Divine 
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serrice therein, on Sunday morning, January the 3l8t, 1869, 
dnnng the CommiuiioQ service, directed, caused, or permitted 
and sanctioned, a certain clei^yman then assisting you in the 
performance o£ Divine serrice by reading the Gospel for the 
day, to Mse the book &om which he read the Gospel, such 
iiadng of the book being intended aa and constituting a 
matter of ceremony, the said book, during snch reading of the 
Gospel, being, in a ceremonial manner, held before hun by a 
deacon or attendant." 

" XIX. That you, the said Bev. John Pnrchas, on a certain 
occasion (to wit, on Sunday morning, January 31st, 1869), in 
the said church or chapel of St. James's, Brighton, aforesaid, 
while reading the prayer for the ' whole state of Christ's 
Choich Militant here on earth,' stood, with your back to the 
people, in front of the middle of the Holy Table, and while 
reading the word, ' oblations,' as a religions ceremony took up 
tiie chalice, then being on the said Ho^ Table, and elevated it 
above your head." 

The ruling of the Privy Council, in the case of Martin v. 
Maekmoehie, with respect to the kneeling of the priest during 
the Communion service, seems to me to apply to the acts of 
devotion complained of in these articles, which I must, there- 
foie, pronounce illegaL 

VoB latter part of the 17th article — I*have already referred 
to the charges contained in the former part — charges aa 
follows: — 

* And that yon also, during the whole of such Prayer of 
Consecration, stood at the midme of that side of the Holy Table 
which, if the said Holy Table stood at the east end of the said 
chorch or chapel (the said table in St James's Chapel, in fact, 
standing at the west end thereof), would be the west side of 
such table, in such wise that you then stood between the 
people and the said Holy Table, with your back to the people, 
so that the people conld not see yon break the bread or take 
the cup into your hand." 

I must observe that the Rubric does not require that the 
peoi4e ahonld see the breaking the bread or the taking of the 
cup into the priesf s hands ; and, if it did so prescribe, the 
evidence in this case woold establish that all the coi^regation 
could see him take the cup into his hands, and some of them, 
at least, could see him break the bread. But, in truth, the 
qaestion appears to me to have been settled by the Privy 
Conncil, in the case of Martin v, MaekonotMe. 

" The Subric before the Prayer of Consecration then follows, 
and is in these words : — 

" ' When the priest^ standing before the table, bath so ordered 
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the bread and vine that be may with the more readiueea and 
decency break the bread before the people, and take the cup 
into his hands, he shall say the I^yer of ConsecratJon, as 
follows :' — 

" Their Lordships entertain no doubt on the constmction of 
this Hubric, that the priest is intended to continue in one 
posture during the prayer, and not to change from standing U 
kneeling, or vux verta ; and it appears to them equally certain 
that the priest is intended to stand and not to kneel They 
think that the words ' standing before the table ' apply to the 
whole sentence ; and they think that this is made more ap- 
parent by the considenitioD that acts are to be done by the 
priest before the people, as the prayer proceeds (snch as taking 
the paten and chalice in. his hands, breaking the bread, and 
laying his hand on the various vessels), which could only be 
done in the attitude of standing." — (2 P. C. App., p. 382.) 

I dismiss the charge agaiust Mr. Purchas. 

The 18th article charges as follows : — 

" That you, the said Hev. John Furchas, on a certain occa- 
sion (to wit, on Sunday morning, November the 1st, 1868), 
directed, sanctioned, or permitted a certain other clergyman, 
then officiating for yon, in the presence of yon, the said Iter. 
John Furchas, to teaA the Collects next before the Epistle foi 
the day in the Communion service, standing in front of the 
middle of the Holy Table with his back to the people ; and 
that on a certain occasion (to wit, Sunday morning, January 
the 17th, 1869), you, the said Eev, John Purchas, read such 
Collects yourself, standing with your back to the people." 

As to the charge, the proof is, that both Mr. Pnrchas and Hie 
assistant clergyman on the several occasions stood before the 
Holy Table with their backs to the people. It is cot proved 
that the assistant clei^man, on the occasion mentioned, stood 
before the people. The Rubric which governs the position of 
the minister at this period of the service is the one preceding 
the Lord's Prayer at the beginning of the Communion service t 
— " And the priest, standii^ at the north side of the table, shall 
say the Lord s Prayer, with the Collect following, the pecqile 
kneelii^ ;" and, after the interval of the Ten Commandments, 
the Rubric enjoins the priest to stand as before. I am aware, 
that learned persons hold that these words, "the north side," 
mean " the north side of the table's front," and possibly they 
do BO ; but in the absence of any argument before me to thit 
effect, I think I must take the prima fade meaning of the 
Rubric, and consider it as the north side of the whwe table ; 
and upon this ground I must decide against Mr. Purchas upiw 
this article. 
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Two chfttges are contained in that part of the 19th article to 
which I have not as yet referred : — 

(tt.) " And on a certain other occasion (to wit, on Sunday 
evenii^, January the 31st, 1869) you, the said fiev. John 
Purchas, did, in the said church or chapel, duriug the pei^ 
formance of Divine service, and while reading the Collects fol- 
lowing the Creed, stand in front of the middle of the Holy 
Table at the foot of the steps leading up to the same, with' 
your back to the peopla" 

(6.) "And that on a certain occasion, during the perform- 
ance of Divine service in the said church or chapel (to wit, 
on Sunday morning, February the 7th, 1869), you, the said 
Bev. John Purchas, directed, sanctioned, or permitted the 
E|H8tIe in the Communion service to be read in your presence 
by a minister standing with his back to the people." 

The first offence appears to me plainly contrary to the Enbric ; 
and the second, though, perhaps, not governed by a positive 
order in a Rubric, is obviously contrary to the intent of the 
Prayer-Book, the Epistle not being a prayer addressed to God, 
but a portion of the Scripture read to the people. 
■ The 30th article charges aa follows: — 
. " That you, the said Eev. John Purchas, in the said church 
or chapel of St. James's, Brighton, aforesaid, on Sunday 
morning, November the 1st, 1868, publicly during the per- 
formance of Divine service, that is to say, at the conclusion 
of the Nicene Creed, gave notice that on the morning of the 
next day there would be ' a high celebration of the Holy Eucha- 
rist' at eleven o'clock ; and thatyoo, on the same day, after 
the sermon, gave, or caused to be given, notice that on the 
next Friday, ' being the Feast of St Leonard,' there would be 
a celebration of the Holy Eucharist at eleven o'clock : and that 
on Sonday, the 8th of November 1868, after the Nieene Creed, 
yon gave notice that the Holy Eucharist would be celebrated 
on Wednesday, ' being the Feast of St. Martin ;' and on Friday, 
' being the Feast of St. Britius.' And that on Sunday morn- 
ing, Jannary the Slst, 1869, after the Nicene Creed, you gave 
notice that on Tuesday next, being the Festival of Our Lady, 
there would be a high celebration of the Holy Eucharist at 
eleven o'clock in the morning." 

The Prayer-Book does not warrant, in my opinion, this 
particular mode of announcing that the Eucharist will be 
celebrated. According to the Bubric, after the Nicene Creed, 
notice is then to be given of the Communion, and according to 
to the Bubric, after the Church MiHtant prayer, " when the 
minister giveth warning for the celebration of the Holy Com- 
mmiion . , . after the sermon or homily ended he shall read 
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this exhortaiaon following." It appears to me that tlie epthet 
" high " has no sanction &oni the Bubric, and, tiiou^ p^iaps 
in itself Dot very material, cannot l^;ally be uaed It appean 
from the evidence that at different times notices were givea 
that the feast of St. Leonard, St Martin, and St. Britius would 
be observed. The Eubric, after the Nicene Creed, directs that 
" the curate shall declare unto the people what holy-days or 
fastiog days are in the week following to be observed." Mr. 
Puichas is not charged with having violated the law by omit- 
ting to give notice of these holy-days or fasting days, but by 
having given notice of holy-daya which the Church has nob 
directed to be observed. I think the holy-days which are 
directed to be observed are those which are to be found after the 
preface of the Prayer- Book, under the head of "A Table of all 
the Feasts that are to be observed in the Church of England 
throughout the year." The feasts of St Leonard, St. Ihhrtiii, 
and St Britiua are not among these; I therefore think the 
notices of them were improper, and I must admonish Mr. 
PuTchas to abstain &om givii^ such notices for the futnia 

This is my judgment upon the particular charges hronglit 
against the defendant ; but I cannot conclude it without once 
f^ain referring to the general question to which these charges 
relate. In the judgment in Martin v. Macfumochie 1 said :— 

" Before I proceed to consider the greater question, whether 
they are ceremonies forbidden by the ecclesiastical lav of 
England, and more especially by that part of it which consiBta 
of the provisions of the Prayer-Book and the Statute of Uni- 
formity, I think it tight to draw attention to the judgment of 
the Church Universal, and especially of ' that pure and aposto- 
lical branch of it establiahed in this realm,' upon the general 
subject of ceremonies. 

" And from that judgment it will, I think, appear that an 
essential distinction is drawn between those which are, from 
their origin, immutable, and those which it is competent to tbe 
proper authorities to mould according to the varying necessitiea 
and exigencies of each particular Church." — (2 Adm. and Sed., 
p. lS6.)i 

I then cited various aathorities upon this pointy and I 
added — 

" I have thought it expedient to recite the forcing auUio- 
rities upon the nature of rites and ceremonies, in order to 
fortify my position, that the questions now pending before me 
in no way af^t the relations of the Church of England to the 
Church Catholic, but have reference solely to matters of detail 
and order in her ministration, which every independent chuich 
> Aipro,p. 20. 
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has at all timeB claimed and ererciaed."— (2 Aim. and Seel., 
p. 146.)> 

I hare deemed it veil to repeat this language upon the pre- 
sent occasion, hecaose I think that the proposition which it 
embodies would, if temperately and impartially considered, 
tend to prevent the litigation and allay the discord which is at 
the jo^sent moment distracting the energies and weakening 
the authority of our Gharch. ' 

Now, with respect to the question of costs, I shall condemn 
the defendant in the costs of all those ohaiges which have 
been substantiated against him, and as the defendant haa not 
appeared I shall make no order as to the coats of those chaiges 
which the promoter has failed to substantiate. 

The course which the Eegistrar will probably think it proper 
to pstsue will be to tax the promoter's whole costs of suit) 
and subsequently to deduct from that team such a proportion 
ag be may think fairly represents the costs of the nnsabstAO- 
tiated charges. It will probably be found a case in which a 
veiy close estimate cannot be made; and considerable dis- 
cretion, subject to the revision of the Court, must be left to the 
H^iskBi. 

> Supra, p. 29. 
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THE OFFICE OF THE JUDGE PROMOTED BY 
SHEPPARD V. BENNETT. 



Tkt Court of Arches has a right, under the general Ecdesiastical 
law, to refuse Utters of request until proper grounds are 
assigned why they should be accepted; and this right 
applies also to cases brought before it under the Church 
Discipline Act. 

The Court of Arches may therefore exercise its discretion and 
refuse letters of request sent by the Bishop, where the case 
is one of heresy. 

It is not competent to the promoter, in a case of heresy, to charge 
the defendant with maintaining an heretical doctriiu 
which is not specifically charged, and which is founded m 
passages not specifically set forth in the citation ; or with 
maintaining an heretical doctrine which is not contained in 
the defendants book, but in another book to which he refers. 

it is lawful for a clerk in Holy Orders to affirm that thereisa 
real, actual, and objective presence of Our Lord, external to 
the communicant, under the form of bread and wine at 
the Holy Communion. 

It is not lawful for him to affirm a visible presence of our Lord 
at the Holy Communion. 

It is lawful for him to affirm that there is in some sense a 
sacrifice offered at the celebration of the Holy Communion. 

It is lawful for him to affirm that adoration is due to cur 
Lord present, under the form of bread and wine, at the 
celebration of the Holy Communion. 

It is not lawful for him to affirm that adoration is due to the 
consecrated elements. 

This case originally came before me on motion to 
accept the letters of request from the then Lord Bishop 
of Bath and Wella 
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On the 30tli of April 1869 I delivered the firat judg- 
ment here printed, in which I declined to do 80. 

The promoter appealed to the Privy Council, who 
reversed my judgment, and ordered me to accept the 
letters of request. 

I therefore accepted the letters of request, and cited 
the defendant. He did not appear, and the case then 
eame on for the admission of the articles of charge. 

On the 18th of November 1869 I delivered the second 
judgment here printed, in which I ordered certain refor- 
mations of the articles. The promoter appealed &om 
this judgment to the ftivy Council, who affirmed my 
sentence. 

The case then came on for hearing, and on the 20th 
of July 1870 I delivered the third judgment here 
printe<^ dismissing the defendant. 

The promoter appealed from this judgment to the 
Privy Council, who affirmed my decision. 

This case is reported, in the first stage, in the Arches 
Court, Law Reports, 2 Admiralty and Ecclesiastical, 
p. 335, in the Privy Council, Law Reports, 2 Privy 
Council Appeals, p. 450. 

In the second stage, in the Aiekes Court, 39 Law 
Journal Ecdesiastictu, p. 59, in the Privy Council 
Law Reports, Privy Council Appeals, p. 350. 

In the third stage, in the Arches Court, Law Reports, 
3 Admiralty and Ecclesiastical, p. 167, in the Privy 
Council, Pnvy Council Appeals, p. 371. 

FntsT Jddghent. — In this case, an application has been 
made to the Court to accept letters of request from the Bishop 
of Both and Wells, under the provisions of the 13th Bectloa 
of 3 and 4 Vict. cap. 86, an Act for the discipline of the 
cle^y. 

It appears, from the recital in these letters, that the Bev. 
William James Early Bennett, a clerk in holy orders. Vicar of 
Frame Selwood, has been charged with committing an offence 
against the lawa ecclesiastical, by the publication of a work 
containing heretical doctrines, in the diocese of London. The 
preferment of the accused clerk was situated in the diocese of 
Bath and Wells — the alleged offence was committed in the 
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diocese of London ; therefore, if the accnaed derV vaa to be 
criminally proceeded agaioat in the Ecclesiastical Couit, the 
provifiiona of the statute, to which I have referred, rendered it 
necessary that these proceedings should be taken, in the first 
instance, under the authority of the Bishop in Those diocese the 
alleged offence had been committed. The late Bishop of 
London issued a commission to certain persons to inquire into 
the grounds of the charge, and to report to him whether or no 
there was a case for further inquiry. They reported that there 
was a case for further inquiry. That report, and tiie evidence 
upon which it was fonnded, were afterwards filed in the registry 
of the diocese of Bath and Wells, according to the require* 
ments of the statute ; and it became necessary that any finrther 
proceedii^ in the matter should be carried on \inder the 
authority of that Ordinary, The statute providea, sect. II, 
that after the report of the CommiBsioners, " the Biahop shall 
proceed to hear the cause, with the assistance of the assessors ;" 
. . . "and upon the hearing of such case, the Bishop shall 
determine the same, and pronounce sentence thereupon, accord- 
ing to the ecclesiastical law." The statute further provides, 
sect 13, "that it shall be lawful for the Biahop ... if he 
shall think fit, either in the first instance or after the Commis- 
sioners shall have reported that there is sufficient frvma, facie 
ground for instituting proceedings, and before the filing of the 
articles, but not afterwards, to send the case, by letters of 
request, to the Court of Appeal of the province, to be there 
heard and determined, according to the law and practice of such 
Court." The Bishop of Bath and Wells has avuled himself of 
this latter alternative, and has sent this case, by letters of 
request, to the Court of Arches. 

It is to be observed that the statute doea not empower the 
Bishop to send the case nmplicUar to the Court of Appeal, 
but to send it by letters of request to that Court If ^ese 
letters are accepted by me, and the request of the inferior 
Court complied with, a decree, whi^ is equivalent to a 
citation, will issue &om this Court; the aecased clerk will be 
cited, and the trial will take place, in the first instance, before 
this Court 

It has been argned that these letters of request are in troth 
letters of command, and that I have no epkion bat to accept 
them. This argument is maintained, both by referring to the 
express words of the statute of the Queen, and to the law and 
practice with respect to letters of request previously to the 
passing of that statute. I am about to pronounce my opinioD 
upon the soundness of this argument ; and in order to make the 
conclusion at which I have arrived fully intelligible, it will be 
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neceseaiy to state at some lengtih the premisea upon vhicli it 
is foooded. 

Plrst of allj however, it may be veil to consider the necessary 
consequences which flow from the position of law. 

It is the plain duty of every Bishop, having regard both to 
the nature of his of&ce and to the obligations which at the time 
of hia consecration he takes npon himaelf, to maintain within 
bJB diocese ecclesiastical discipline, and especially as to matters 
rfhereey, such as are the subject of the present chaige. But if 
the argument which has been addressed to me be sound, every 
Bishop in the province of Canterbury may devolve, at his own 
will and pleasure, upon the Court of the Archbishop, the execu- 
tion of the most araaouB part of his duty as diocesan. It is 
not necessary that he should state any reason for so doing ; the 
natural order of things is reversed, and the inferior sends a 
mandate to the superior Judge, which, witbont inquiry, he must 
obey. It is not too much to say that euch an exposition of the 
law requires to be very clearly demonstrated before it can be 
accepted. Inasmuch as letters of request are the technical 
description of a proceeding appertaining to ecclesiastical law — 
words of art, so to speak, derived &om that system of jurispru- 
dence — the examination of the question naturally falls under 
the two following divisions : — 

(1.) The law which prevailed before the statate S and 1 

Vict. cap. 86. 
(3.) The law introduced by that statute. 

Upon the first division of the subject the following observa- 
tions have occurred to me : — It is hardly necessary to state that 
Ae proposition, that a Bishop can order his Metropolitan or 
Archbi^op to do a particular act, such as to entertain a suit, 
is not to be found in the general Ecclesiastical Law. That law, 
as well as Uie Common law of England, has indeed been care- 
ful to protect the Bishop £rom any undue assumption of juris- 
diction by the Archbishop over liim ; but I am not aware of 
any instance in which the law has thought it necessary to 
protect the Archbishop from the usurpation of his suffragan. 
" Letters of Bequest," " LUera ReqwiaUvmalts" as they are 
called in Oughton, are a form of procedure peculiar to the Cantoi 
law, and certainly do not in their natural construction imply a 
command. A very learned Judge, however, Sir George Lee, in 
the case o{ Sutler v. IMben (2 "Lse, p. 317), is reported to have 
uid: — " As to the discretion of this Court, whether it shall 
accept or refuse letters of request when granted by a proper 
Jndge, the Delegates held in the case of I>r. PMing v. WhUton 
(I Comyns' Bep., 190), that the Dean of the Arches was bound 
to receive them ex ddnio jmtiiue ; bat that it was in the dis-^ 
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cretion of the inferior Judge whether be would gnnt them." 
Ab this is, I believe, the oul; authority which can be cited iu 
support of the position that the acceptance of the letters of 
request is obligatory upon the superior Court, I have thought 
it right to examine very carefully the circumstances of this case. 
They are very remarkable : — T^e case of Felling v. Whirion, 
which was argued in the years 1712-13, happened at a time of 
great political excitetuent, in which the Church vae largely 
concerned, and which was not without its influence on the pro- 
ceedings in this case. I remember that Lord Stowell said as to 
a case decided in 1719, in which religious and political feelinf^ 
were much mixed up : — " I shall pass over a case which has 
been cited from the State Trials, as it was one of party heat 
that took place in times of party ferment, and is of smaller 
authority on that account." — (Rvickint v, Dmxiloe and Zovela-nd, 
I Consist. Hep., 174). The history of the proceedings of this 
extraordinary case axe to be found partly in Burnet's Hittory 
of hit Own TiTMt, voL vi. ; partly in an account Whiston pub- 
Uehed of his own case in 1716 ; and partly in a note of Chief 
Baron Comyns (who was one of the counsel in the cause) of the 
proceedings before the Delegates (Comyns' Rep., p. 199). As 
the Delegates never gave reasons for their judgment, but Uttle 
information is to be extracted from the record of their proceed^ 
iiigs. Towards the close of the year 1710, Convocation had 
been summoned by the Queen for the transaction of business, 
mainly, if not exclusively, th&t it mi^t pass a synodical judg- 
ment upon the writings of Whiston. Great doubt arose as to 
whether it was competent to that body to censure heretical 
doctrines and their maintainers. The opinion of the twelve 
judges and of the law officers of the Crown was in compliance 
with an address of Convocation taken by the Crown in 1711. 
Convocation was authorised to pass a sentence upon his works, 
which they condemned, but, &om various reasons, the condem- 
uatiou seems to have had no practical result; and in 1712 s 
Dr Felling, as a voluntary promoter of the office of the Judge, 
filed articles of heresy against Whiston, who dwelt within the 
exempt or peculiar jurisdiction of the Dean and Chapter of 
St. Paul's, The Commissary of the Court, Dr. Harwood, sent 
the case by letters of request to the Court of Arches ; the Judge 
of the Court of Arches, Dr. Bettesworth, alleging that there was 
" no suggestion of any reason why the cause should not be 
brought before the proper Ordinary," in February, 1712, Dr. 
Harwood sent new letters of request, alleging as grounds that 
as Commissary he had not authority to inflict a proper punish- 
ment for heresy, as he had no commission &om a Bishop ; or, 
according to the minutes of the Delegates' Process Bool^ " on 
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scconnt of gntvity of matter, and doubt whether CommisBaiy 
could inflict proper pnoishiuent, he humbly repeats his requeBt." 
While the Court of Arches was consideriog the application of 
Dr. Harwood, it Beema that Dr, Felling prayed an original 
citation, not by Iett«is of request, but under the statute of S3 
Hen. yiiL cap, 9, to which I shall presently advert, Ob the 
16th February Dr. PeUing renewed his application; on the 
26tfa February the Judge of the Court of Arches, according to 
the report in Comyna (p. 200), " decreed that letters of request 
from Dr. Harwood lie not before him, because in a case of 
heresy the Bishop of the diocese hath jurisdiction in places 
otherwise exempt within his diocese, and, notwithstanding the 
statute of Citation, an heretic may be cited to appear before 
him upon letters of request from the Judge of the Peculiar, or 
W process wh mtUuo, etc, and therefore he cannot decree a 
citation," etc On the 2d of March, Felling appealed to the 
delegates, to which appeal Whiston was no party, but the Judge 
of the Arches seems to have been heard by counsel, who argued, 
according to the report, as follows : — " That a superior Judge is 
not obL^ed to accept letters of request, for no law saith that he 
is 80 obliged, and it would be inconvenient, since the fees would 
bU belong to the inferior Judge, and unreasonable, since the 
superior Judge cannot oblige the inferior to grant such letters 
of request, and therefore ought not to be obliged to accept them. 
Seemdty, The inferior Judge in this case had no jurisdiction, 
for he cannot excommunicate, degrade, or deprive." " Statute 
2 Hen. iv. c. 15, speaks of the Bishop of the diocese, and so 
does 10 Hen. vn. c. 17. Thirdly, The Bishop of the diocese 
■hath jurisdiction in case of heresy in places exempt. Fourthly, 
There was no cause depending before Dr. Harwood, and the 
Arches have jurisdiction only in case of appeals by patent " 

To this argument it was replied, that the Bishop was by 
express words of the 23d Hen. vnL c. 9 (the Bill of Citations), 
restrained from citing any person dwelling in a Peculiar before 
him, and that this case was not within the exceptions mentioned 
in the statute. That there was no appeal from the Commissary 
of St Paul's to the Bishop ; and, on the other hand, it was pro- 
vided by sect. 4 of the stetute, — " That it shall be lawful to 
every Archbishop of this realm to cite any person inhabiting in 
any Bishop's diocese within his province for causes of heresy, 
if the Bishop, or other Ordinary immediate thereunto consent, 
or do not his duty in punishment of the same ;" and that, on 
the whole, " the Judge of the Arches, by refusing a citation, not 
letters of request, denied justice," 

The delegates reversed the sentence of the Arches ; but upon 
what gcoondB does not appear. Whether because he ought to 
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have issued an original citation under the 1th sectioD of the 
Act, 01 because sufficient grounds vera laid by the second 
letters of request for his acceptance of them (in the present case 
before me, it will be remembered that no grounds are laid), and 
he had exercised his discretion improperly in not accepting 
them ; or whether he was bound, without any grounds assigned, 
to have accepted them, though the latter suggestion, for a 
reason which I will presently state, seems to have been very 
improbable. 

Wbiston always protested against the jurisdiction of tlte 
Delegates, upon ^e ground that he was no party to the appeal, 
and that they were acting as a court of original jurisdiction, 
which they had no power to do ; and certAinly they were acting 
in a most unusual manner in this respect It appeals that the 
Bel^ates did not agree amongst themselves ; there was a com- 
mission of Adjuncts — titey arrived at no conclusion; and it is 
believed that the whole aifair was put an end to on the acces- 
sion of Cleoi^ L, by a general Act of Amnesty, which included 
Heresy. 

I have considered this case at so much length because it is 
the only one upon which Sir G-. Lee founds his dictum in 
BttUer V. BoMti (2 Lee,317). Whiston's case was in 1712,and 
BvAler V. DoMit was in 1766. 

Dr. Hay, the most eminent civilian of his day, argued in the 
latter case, " that the statute (23 Hen. vm. c. 9) auutorises the 
Court to judge of the reasons on which letters of request are 
granted. TMa is a new case arising upon the late statnte of 
Marriage ; the doubtfulness of the jurisdiction is good ground 
for receiving the letters of request" And what is more remark- 
able. Dr. Betteaworth the younger, the son of the Judge of the 
Arches before whom Whiston's case came, must have been 
familiar with it ; but he argued that " the granting and receiv- 
ing letters of request are discretionary." The reference of Sir 
George Lee to the supposed dietum of the Delegates in Whis- 
ton's case could not have been founded, as the dates show, on 
personal knowledge, no note or report of any such dictum is to 
be found. The dictum, moreover, was unnecessary for the de- 
cision in Whiston's case, and was not necessary for the decision 
in Butler v. Dolbin, at which Sir Gfeorge Lee arrived ; which 
was, that the Arches Court had power of accepting letters of 
request in a matrimonial suit ; and that where it was doubtful 
in which of two jurisdictions the party had his domicile, the 
Arches Court might accept joint letters of request And this 
seems to have been considered by Sir Herbert Jenner, in the 
case of Steward v. Baieman, decided in 1842 (3 Curt p. 20&), 
as the onl^ point which was decided by Sir Geoi^ Lee. 
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The statute of 23 Hen. TUi. sect. 3, enacts that " the Bishop 
may make request or instance to the Archbishop, Bishop, or 
other superior Ordinaiy or Judge, to take, treat, examine, or 
determine the matter before him or his substitutes ; and that to 
he done in cases only where the law, civil or canon, do affirm 
execution of such request or instance of jurisdiction to be law- 
fbl or tolerable." This veiy enactment surely implies a power 
in the Court of Arches to examine whether the law, civil or 
eanon, does affinn the execution of such request to be lawful. 
Snch, moreover, has been the invariable practice up to the time 
of passing the 3 and 1 Vict. c. 86, to assign grounds why the 
letters of request should be accepted. This practice was deemed 
proper and reasonable by the Courts in Westminster Hall, for 
in ttie case of i/bn£s v. (Tones (reported in Hobart, p. 1 85, and in 
2 Brownlow, p. 27) it having been maintained by the civilians 
that it was ataolutely in the power of the Ordinary to send any 
cause to the Archbishop at his will without assigning any 
special reason, for which they cited the authority of divets 
canonists, Hobart (and as it seems, the Court) said, " That to 
enwond the statute thus, viz. : that the Ordinary may, at his 
will and pleasure, send the subject &om one end of the kingdom 
to another without cause, was both against the letter of the 
statute, and did utterly elude it ; that the purpose of the law 
was to provide for the ease of the subject more than for the 
jurisdiction of the Ordinaiy; which appears in that there is 
action given to the subject and penalty to the King for the 
vexation, but none to the Ordinary ; and that this very clause 
says it is to be done tn eases only, etc., which would be a vain 
restriction, if it left it as general as before, i.e. if it were lawful 
or tolerable in all cases without cansa" My predecessor in 
this chair, Sir H. J. Fust, in 1842 decided, in a very elaborate 
judgment. Steward v. Bateman (3 Curteis, 209), to refuse letters 
of request presented to him jointly by the Archdeacon and the 
Chancellor of Korwich, observing indeed, " My object is not to 
withhold the jurisdiction of this Court, but to guard against 
any question arising in respect to the proper form of exercisii^ 
it." The decision of Sir George Lee was much referred to by 
the Council and by the Judge, but I do not find it to have been 
suggested by either that the accepting letters of request was 
compulsory on the Court of Arches. 1 do not mean to assert 
that the Court of Arches exercises a discretion from which there 
is no appeal as to accepting or refusing letters of request. 
There are various instances, such as that of granting or refusing 
a Faculty, in which the Court exercises its discretion ; bat the 
exercise of such discretion may be controlled and modified on 
m appeal to the superior Court So far, therefore, as the law 
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and practice previously to the passing of the present Clergy 
Discipline Act are concerned, I think tiie Court of Arches had 
a right to refuse letters of request until proper grounds were 
assigned why they should be accepted. Secondly, I have to 
consider whether the enactments in 3 and 4 Vict. cap. 86, have 
taken away such discretion as previously existed. Now it is, 
in the first place, remarkable that this statute has given the 
Bishop greater personal power than he ever previously possessed, 
and greater assistance in the exercise of that power. He may 
hear a cause of this kind sitting in person, with the nid of 
-Assessors, which he could not do previously to the passing of 
this statute. He may also send the case, by letters of request, 
to the Court of the Province ; but the statute does not enact 
that the Court of the Province must accept them when sent, 
or that it may not require reasons why it should accept them. 
Moreover, it has been ruled in the case of Begina v. The Biskop 
of ChicheOer (2 EUis & Ellis, 309), by the authority of Mr. 
Justice Wightman, Lord Campbell, and Lord Chief-Justice 
Erie, for Mr. Justice Wightman expressly stated in his Judg- 
ment that the two latter Judges concurred with him in opinion, 
that the Bishop had such a discretion, while the remaining 
Judge (Mr. Justice Hill) agreed that the Bishop had such a 
discretion in the particular case which was before the Court. 
AndinthecaseofSftenwwfiv. Ray (1 Moor. P. C. Rep. 397) the 
Judicial Committee of the Privy Council, a member of which 
was Sir John NichoU, the most experienced of all Ecclesiastical 
Judges, laid down the law as follows : — " And it is to be recol- 
lected that this may be the only form in which any individual 
can question the marriage as a matter of Bight, for to promote 
the office of Judge in a criminal suit requires the authority and 
consent of the Court, and, though this is obtained without 
difficulty in ordinary practice, it cannot be demanded ex diinio 
juttitvB." 

I have referred to the clause in the statute enabling the 
Bishop to send the case without inquiry, in the first instance, 
by letters of request, to the Court of Appeal Surely it would 
be a strange thing if a discretion as to allowing a suit to be 
instituted were vested in the Bishop and denied to the Arch- 
bishop represented by his Court If any good grounds were 
stated, or if it appeared from the nature of the case that the 
interests of justice would be promot«d by my acceptance of 
these letters of request, I should certainly exercise my discre- 
tion in favour of accepting them. I have done so in cases where 
clerks have been ch^ged with immorality, because there was a 
manifest advantage both to the parties and to the Church that 
a court of law accustomed to the oral examination of witnesses 
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and to the investigation of evidence, and aided by the assistance 
of able coimsel, should deal in the first instance with such cases. 
But the present letters of request are tendered to me in a matter 
of alleged heresy connected with some of the most awful mys- 
teiies of our religion. Surely that ia a case on which, of all 
others, the Bishop ought to exercise his jorisdiction. No reason 
viutever is stated to me why he- should not do so. Courts 
of Appeal are in the habit of saying that they will not entertain 
grave questions in the first iustance, because they have a right 
to the advftntaga of the judgment of the inferior Court. 'Hiia 
doctrine has b^n frequently maintained by the Judicial Com- 
mittee of the Privy Council when attempts have been made to 
induce them to retain causes appealed to them upon some in- 
cidental point. Why should the Court of Appeal of the Province 
\a deprived of this advantage in a matter which, I must repeat, 
ia, of all others, fittest for the cognisance and decision of tJie 
Bishop of the diocese ? 

I must decline to accept these letters of request until some 
leason at least is stated why 1 should do so. 

Second Judguebt, — Upon a former occasion when this case 
came before me, I made the following observations, which I 
mnst now repeat: — " This ia a case of very great importance to 
the defendant, and still more to the Church of which he is 
a minister. The diocesan of the defendant has allowed an 
individual layman to promote his ofRce, and to act the part of ■ 
public prosecutor against the defendant for having pubhahed 
certain works alleged to contain statements and positions which 
contravene the teaching of the Church. 

" The defendant has not thought proper to appear ia answer 
to the citation of his Metropohtan : tnia circumstance would 
be to be regretted in any case, bat it is especially to be r^retted 
in the present, inasmuch as many of the chaiges against the 
defendant appear to be that he has adopted and approved the 
positions of other persons and thoee divines of very great 
reputation, upon the subject of his alleged heresy, and Uiese 
other divines are not and cannot be cited before the Court in 
this suit to make their defeace. 

" The contumacy, therefore, of the defendant in refusing to 
appear to the citation of the Archbishop's Court not only leaves 
without defence his own statements, hut also those of dis- 
tinguished divines which he has adopted, and moreover pkces - 
the Court in a position of great difficulty ; because while, on 
the one band, t&e defendant ought not to be advantaged by his 
contumacy ; on the other hand, it is the duty of the Court to 
see that charges of this very serious nature, which must affect , 
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iDtereste far beyond those of the defendant, are properly laid, 
and that justice be done ia a matter of the gravest nature ; 
while in the execution of ito duty it is deprived of the ordinary 
assistance of counsel and obliged to hear argument on one side 
only. 

" According to the usual and convenient practice of this 
Court, the oriminal articles, if in the opinion of the accused 
party they do not contain the allegation of an offence which, if 
it was proved, would amount to a breach of ecclesiastical law, 
are objected to, or demurred to, it being assumed for the pur- 
poses of the discussion that the allegations are true ; and thus 
it often happens that the questions of law, that is, whether the 
charges do show a case of heresy or not, is decided upon when 
the admissibility of the criminal articles is debated, and 
thereby delay and expense are avoided. But after some reflec- 
tion it appears to me that this course cannot be pursued in the 
present instance, and that, if there be any charges in the articles 
before me laid which might by any possible construction 
amount to an ecclesiaBtical offence, I ought to admit such 
articles to proof, reserving to myself, after proof has been given 
of the facts alleged, and ^ter hearing ailment on such proof, 
the consideration of the criminality of the defendant, and, if 
that criminality be established, of the punishment to be 
awarded. The proceedings being tn pamam in this case, the 
admissibility of the articles is necessarily moved by counsel in 
Court, and the attention of the Court is necessarily called to 
them at this stage ; and I must therefore, while reserving as I 
hare said the main question of the hearing, endeavour, though 
without the assistance of counsel for the defendant, to see that 
they are in such shape and form as duly to present the charges 
which it is competent to the prosecutor to lay, and which he 
hereafter undertakes to prove. 

" The articles which contain the criminal charges are laid 
under the general Ecclesiastical or Canon law, and not under 
the statute of Elizabeth. The jurisdiction of this Court in the 
present case is founded not on the general law, which would 
have devolved the case in due course of appeal from the decision 
of the Bishop upon it, but on the statute (S & 4 Vict. cap. 86) 
of her present Majesty; and according to that statute, HiB 
Bishop of the place in which the alleged offence of publishing 
heretical doctrines was committed by the defendant, issued a 
Commission ; that Commission heard a pHmd facie case for 
further inquiry, and the return of the Commission was made 
to the Court of the Bishop of the diocese, in which the defen- 
dant lield preferment; that Bishop, declining to try the 
defendant, sent the case by letters of request to this Court, the 
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acceptance of which the Judicial Committee of the Privy 
Conncil has decided to be compalaory upon it My jurisdic- 
tian, therefore, it appears to me, is founded on and limited by 
the charges laid before the Commissioners, and I have no 
authority to deal with any charges which were not laid before 
(bem. 

" It ia moreover a clear axiom of the law and practice of this 
Court that no charges can be laid in criminal articles against 
the defendant, of which he was not apprised by the citation or 
decree which summoned him to appear before this Court. 

"Applying these observations to the consideration of the 
articles now before me, I must decide upon their admissibility 
in their present shape." 

I then proceeded to point out various particulars, in which 
it appeared to me that the articles must, in compliance with 
these principles, be refonned. Upon Tuesday last the admissi- 
bility of these articles was discussed before the Court, and I 
iras informed by the counsel for the promoter, that in conse- 
quence of my observations the articles had undergone a partial 
leformation by striking out all reference to the first edition of 
one of the works mentioned in the articles, and the Court was 
leqaested to permit some other reformation of a trifling char- 
acter to be made, and this permission was granted. The objec- 
tions, however, which the Court had suggested to the attention 
of the counsel, with respect to a porticw of the 5th article, 
namely that part which begina: " But this was not alL The 
Univeisity, indeed, had," etc. etc., down to the words — " when 
such by God's mercy may be had ;" and also with respect to a 
portion of the 6th article, b^inning — "Then followed, in 
186S, your Tolnminous work," etc. etc., down to the end of that 
article, and other portions of the articles referring to the same 
snbject as is contained in the aforesaid portion of the 6th 
article, were not admitted by the counsel to be valid, and it 
was a^ed that these portions of the articles were properly laid, 
and ought not to be struck out. This passage in the 6th 
article, and the others connected with it, have for their object 
to chaige the defendant with having expressed an opinion in 
one of hia works which contravene the twenty-ninUi of the 
Thirty-nine Articles of Religion, the title of which twenty-ninth 
Article is— " Of the wicked which eat not the body of Christ in 
the use of the Lord's Supper," By the other portion of the 
5th article of chaige, and by the other articles, the defendant 
ia in substance charged with a£Brmiug the following doctrines, 
all^d to be heresies : — 
(1.) The actual presence of our Lord in the Sacrament of the 
Lord's Supper. 
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(2.) The visible preaeQce of our Lord upon the Altar or Table 
of the Holj' Communion. 

(3.) That thei'e is a saorifice at the time of the celebration of 
the Eucharist 

(4.) That adoration or voiship is doe to the consecrated ele- 
ments of the Lord's Sapper. 
The passage, therefore, in the 6th criminal article, wliieh 
charges the defendant vith maintaining the doctrine that — 
" The wicked eat the body of Christ in the use of the Loid's 
Supper," contains a charge of a distinct and separate offence, 
for it is clear that the doctrine of the Real Presence may be 
holden, and has been holden, by those who deny the recepdoa 
of the Eucharist by the wicked 

The question which I now have to decide is^whether, in 
these particular proceedings, it is competent to the ptosecator 
to lay this charge in addition to those which I hare mentioned 
against the defendant. 

"Yhs answer to this questiou must be sought in an examina- 
tion of the statutes of the third and fourth of her Majesty, of 
the practice of this Court in criminal cases and of the principles 
apon which that practice is founded in their application to the 
present case. It appears to he admitted, or at least I think 
that it is proved, that the particular charge in question was not 
preferred before the Commissioners. It is certainly not speci- 
fically set forth either in the "letters of request" to me, or in 
the decree embodying those letters of request which was 
served upon the defendant, and which is the b^inning of this 
suit (Ditcher v. Stnison, 11 Moore, P. C. C. 324). Nor is it s 
charge which can be raised by necessary implication, if that in 
a criminal suit were sufficient, from the passages recited in the 
letters of request, and in the decree. It is contended, however, 
that I am bound to be ignorant of what passed before the 
Commissioners, and that the selectioa of passages in the letters 
of request and decree does not affect the question, inasmuch as 
they were superfluous, and, indeed, erroneously introduced into 
these instruments. In a case like the present, where letters of 
request are sent not before but after the issue and report of a 
Commission, it seems illogical and impossible wholly to separate 
the two, because the letters of request are founded upon the 
report of the Commission. These letters therefore necessarily 
recite, as in this case, the charge before the Commissioners, and 
their finding upon it, and the Act directs that the depositioDS 
of the witnesses examined before the Commissioners, and their 
report, should be filed in the Registry of the diocese. Sir 
Herbert Jeoner said, in Momer v. Jones (9 Jurist, p. 167, March 
1st, 1846), — " It is very certain that he, the Biahop of Worcea- 
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ter, could not take «aj notice under the statute of this ofiTeuce, 
which was couunitted beyond his jiuisdictiou. But it is said, 
that although the Bishop could not, yet that this Court, as 
possessing jurisdiction throughout the whole PioTince of Can- 
teihuiy, might leceive the charge. Now, the case is sent heie 
by letters of request, which letters embody the proceedinga 
before the Commissioueis, and those proceedings are the very 
foundation of the case beforo this Court I am of opinion that 
the Commissioners can proceed only within the diocese of the 
Bishop who issues the commission ; and I must presume that 
they have bounded their inquiries, as they ought to have done, 
within that limit, and I, therefore, reject this article." In The 
Bishop 0/ Lon4on v. Boniodl (6 Jurist, N. S., p. 709, July 2l8t, 
IS60), an objection was taken that the Court of Arches could 
not adjudicate upon chaigee not reported by the Commissionera, 
Hnd I^. Luahington, when the admissibility of the articles was 
debated, seems to have doubted as to the effect of the Commis- 
sioners' report on the proceedings in the articles, but in giving 
sentence he carefully founded his decree only upon the charges 
that had been reported by the Commissioners. And when the 
case was appealed to the Privy Council their Lordships said : 
" It is unnecessary for their Lordships to pronounce any opinion, 
whether, in proceedings under the Church Discipline Act, the 
Conrt of Arches may entertain and adjudicate upon charges not 
reported by Commissioners as fit to be inquired into, for the 
pcnnt really does not arise in this case. The authorities cited 
before their Lordships, and in the Court below, do not appear 
to be entirely in unison, and many arguments of weight may 
be urged on either side. If ever a case should come before 
their Lordships, the facts of which should make a decision 
necessary, it will be their Lordships' duty to lay down the rule ; 
the &ct8 will then be presented more precisely, and they will have 
the advantage of hearing the points argued at the bar more fully 
than has now been done. But assumiug the contention of the 
appellant to be well founded, more than one answer now 
occurs : " First, the insertion of an objectionable item of chai^ 
will not vitiate others well laid, nor can it form any valid 
ground of objection to the judgment where the Judge baa con- 
fined himseu to the chai^ which exe well laid now ; in this 
case the learned Judge in the Court below, who was evidently 
quite aware of the nature and weight of the objection, has care- 
fully excluded from the ground of his decree any fact of adul- 
teiy in London or elsewhere, and has limited himself to the 
charges to which the objection does not apply." — (14 Moor^t 
Privy Council Bepotie, p. 411.) 
In the present case the letters of request informed me at 
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great length of the charges which were laid before the Commia- 
aionera, and the last extract from the defendant's work coatama 
a passa^ which, I think, must be fairly considered as compris- 
ing the alleged heresiea for which he is prosecuted. The woids 
are these: — ■ 

" The three great doctrines on which the Catholic Church 
has to take her stand are these : — 

" I. The Eeal Objective Presence of om Blessed Lord in the 
Eucharist ; 

" II. The Sacrifice offered by the Priest ; 

" III. The Adoration due to the presence of our Blessed I>nd 
therein." 

I do not see why it would be more competent to this Court 
to ti'y a charge not preferred before the Commissioners than it 
would be for a Bishop who issued the commission if he had 
heard the cause htmseu after the finding of the Commissioneis. 
The Act expressly provides that a copy of the dopoaitions taken 
before the Commissioners is to be filed in the Court and articles 
to be drawn up, and the whole context seems to show that 
those articles must be confined to the charges which were laid 
before the Commissioners. The statute prondes also (section 
13) that when the case is sent by letters of request to the Court 
of Appeal of the Province, it is "to be there heard and deter- 
mined according to the law and practice of such Court." 

Kow there is no point of the law and practice of this Court 
more certain than that the articles cannot contain a cbai^ 
which is not to be found in the citation. And the decree in 
this case which is served on the defendant is the citation. 
This important point of law and practice has been very often 
laid down: permps no stronger instance can be found than 
that of the decision in Brteka v. Woolfrcy (1 Curteis, Bed. Sep., 
p. 880). It was a question as to the admissibility of the 
articles in a cause of office, promoted by the Hev. John Breeks, 
the vicar of the parish of Catisbrooke, in the Isle of Wight, 
against Mary Woolfrey, widow, " for having unduly and un- 
lawfully erected, or caused to be erected, a certain tombstone 
in the churchyard of the said parish of Carisbrooke, to the 
memory of Joseph Woolfrey, late of the said parish, deceased, 
and a certain inscription to be made thereon, contrary to the 
Articles, Canons, and Constitutions, or to the doctrine and 
discipline of the Church of England." These were the words 
of the citation. 

Da. Aduahs opposed the admission of the Articles. " The 
grounds," he said, " on which the party is proceeded against in 
the articles are two. First, the erection of a tombstone with- 
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out leave of the vicar of the parish ; and, secondly, placiuf; 
thereon an ioscription contraty to the Articles, Cauoos, and 
Conatdtutiona, or to the doctrine and diacipline of the Church 
of England. 

" Sm H. Jenneb. — Is it stated on the citation that it was 
done without the leave of the incumbent \ 

" Addams. — Na 

' Sm H. JSHKER. — They are separate and distinct offences, 
but there is no mention in the citation of the leave of the in- 
cumbent ; the articles ought to f^ree with the citation. 

" Sk. Addaus. — I am not disposed to take the objection. 

" Sm H. Jenner. — But must not the Court take the objection, 
this being a criminal suit ? If it was intended to proceed on 
the ground that the erection was without leave of the incum- 
bent, it should have been stated in the citation." 

And in giving judgment the Court said : — 

" The other branch of the case is subject to different con- 
Bideiations, namely, the erection of the stone without the 
consent of the incumbent, which is an ecclesiastical offence. 
It has been suggested in the argument that the proceeding ou 
this branch of the case should have been in the civil form, by 
monition ; but it seems to me that this is the proper form of 
proceeding ; I am not aware of any case in winch a different 
form has been followed. But this offence was not specified in 
the decree or citation served on the party. The only ground 
of ill^ality on the face of the citation consisted in the in- 
scription ; the erecting, or cansing to be erected, a monument, 
without the leave of the incumbent, is a distinct and separate 
offence which should have been set forth In the citation, in 
order that the party cited might know what she was c^ed 
upon to answer. I am clearly of opinion that, according to tho 
law and practice of the Court, the citation was insufficient to 
iHise the question whether the consent of the incumbent had 
been obtained or not ; and on this part of the case, likewise, I 
am of opinion that the articles are inadmissible." — iJ.\Ad. 
p. 903.) 

It has been argued that the recital in the letters of request, 
and in the citation or decree of the various passages contain- 
ing the aliped heresy was superfluous and unnecessary, and 
that as the work from which these passages were extracted 
was also referred to in the citation, that Mr. Bennett may be 
articled gainst for any heresy contained in these works, but 
the statute says that the " law and practice " of this Court Is 
to be adopted. He extracts in question constitute unques- 
tionably, as it appears \a me, that which is technically called 
the pneietiim of the charge : and that experienced and eminent 
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Ecclesiastical Judge, Sir John NichoU, says : — " The jmoerftm 
is al^vays conatrued as setting forth the natun of the piiacipal 
charges ; the general words as only including subordinate 
charges ejuadam gmerit." — (Bennett v. Bonaker, 3 H^gard's 
Bed. Sep., p. 26.) 

Id the decree or citation served on Mr. Bennett, be is 
chai^d with having pnblisfaed " certain works, in which he, the 
said James Early Bennett, advisedly maintains or affimis 
doctrines directly contrary or repugnant to the Articles and 
Formularies of the United Church of England and Ireland, 
which works are more particularly specified, set forth, and 
quoted in the letters of request hereinbefore recited, and so 
accepted by us as aforesaid." 

It could not be denied that by these words the pneteritm is 
confined to the extracts, but it was said that this instrument 
was prepared in the B^istry, but not by counsel. I beheve 
that the usual course has been puraued ; but it was clearly the 
duty of the legal advisers of tJie promoter who extracted the 
instrument, if they conceived it to have been not properly 
worded, to have applied for another instrument ; at all events, 
the defendant is entitled to the application of the law upon the 
instrument which was actually served upon him. 

The charge of heresy as to the doctrine of the reception of 
the Eucharist by the wicked is, as I have already said, a dis- 
tinct and separate charge. It has been also aigued that it has 
not been usual, in these cases of heresy, t£at the citation 
should contain more than a general charge of heresy, leaving 
the psxticular nature of the heresy to be afterwards specified in 
the artacles. One and a sufBcient answer is, that this is not 
the course which the promoter has thought proper to pursue 
in the present case. It was not denied by counsel that, if a 
particular heresy were specified in the citation, the chaige of 
another heresy would not be admissible in the articles, and in 
point of fairness and justice to the defendant, it surely can make 
no difference whether he be chaiged with passages containing 
only certain heresies or with a distinct charge of maintaining 
those certain heresies. 

The counsel for the promoter referred me to a judgment of 
the Court of Queen's Bench, delivered in last Easter Term, 
irom which, as well as &om the explanations of counsel, I 
gather the following not unimportant facts with reference to the 
present question ; — first, it appears that the counsel for the 
promoter not being satisfied that they could lay the chaige of 
this particular heresy in the present articles, applied to the 
present Bishop of I^ondon for a fresh commission against Mr. 
Bennett, in order that this very charge might be preferred 
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against hini. The Bishop of London, in the exercise of his 
episcopal discretion, refused to allow s fresh Commission to 
issoe, whereupon the prosecutor applied to the Court of Queen's 
Bench for a mandamus against his Lordship ; that the Court 
refused to issue, it is said, because they thought that the charge 
could be laid in the present articles. Certainly, if the Queen's 
Bench had expressed any such opinion, I should have attended 
to it with all the respect and deference due to the opinion of 
such a tribunal, bearing in mind, nevertheless, that the subject 
of the pleadings in the Ecclesiastical Court was one with 
which meir Lordships could not be veiy familiar, and also that 
they had only heard the argument on one side of the question. 
But I do not find, from a perusal of the report, that any such 
conclusion can be fairly drawn. It appears to me that the 
mandamus was refused : hist, because the inclination of the 
Cooit was that the Bishop had a l^al discretion to exercise in 
the matter, with which they would not interfere ; and I may 
observe in passing, that if a Bishop has not such a discretion, 
it is dif&cult to conceive bow the government of any diocese 
can be properly carried on : secondly, on the ground that by 
the present proceedings, the heterodoxy of the accused, with 
respect to tlie general subject-matter of the Eucharist, was 
sufficiently raised. 

On the grounds, therefore, that this particular, charge of 
heresy was not pr^erred before the Commissioners, on whose 
report the subsequent proceedings are founded, and that it was 
not mentioned in the letters of request or in the decree or 
citation, I should, having regard to the law and practice of this 
Coort and the authorities to which I have Averted, be of 
opinion that the articles must be reformed by striking out the 
portions which relate to it. 

Assuming, however, for the sake of argument, that these 
ol>jections do not apply to the present case, there remains one 
of even a graver character to be stated. This is a highly penal 
proceeding against the defendant. It is a criminal suit for the 
promulgation of heresy. 

The patticolar chaige is not on account of a heresy distinctly 
stated or uttered in any sermon, or public act of preaching or 
statement connected with the discharge of his duties as incum- 
bent of the parish committed to his chaiga It is a heresy 
alleged to be contained in an essay or review upon the ecclesi- 
astical events in the Church since the year 1833. It is to be 
extracted from what purports to be an historical statement of a 
trial against another clergyman as long ago as the year 1656. 
The author narrates that Archdeacon Lenison was condemned 
by the then Archbishop of Canterbury for teaching the doc- 
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trice of the Real Presence (not a quite accurate atatomait, I 
may observe in passing), that the sentence was reversed, that a 
protest against the Archbishop's sentence was signed by seven- 
teen priests ; of these the defendant is said to be one. It is 
contended that by this reference to the protest, vhich is in 
a work not mentioned in the citation, the defendant has mode 
liimself responsible in this suit, be it observed, for what is con- 
tained in that protest. 

The passage in the extract from the book, which book is 
before the Court, to which I was refierred as maldng him respon- 
sible, is as follows : — 

" After this nothing further was heard of the silly trial af 
Ditcher V. Datixm. It died a natural death. But what became 
of the doctrine ? From 1 853, when it passed the judgment of 
the Heads of Honses in Oxford, to 1867, when at leng^ no one 
is inclined to resist it, it has grown and multiplied with won- 
derful rapidity, according to the saying, ' Magna est veritta d 
pTwvaUhU.' " When the context of the passage is examined, it 
clearly appears that the writer is speaking, however inaccurately, 
not of the alleged specific heresy of "The reception of the 
Eucharist by the wicked and the contravention of the Twenty- 
ninth Article of Religion," but of the general doctrine of tiie 
Seal Presence. The alleged heresy of maintaining that doc- 
trine is chained in the articles, and the prosecutor will have 
the opportunity of contending that Mr. Bennett is punishable 
for maintainii^ it. To make the defendant chai^eable with a 
particular heresy, on which, in the work which is before the 
Court, he is not commenting, simply because that heresy is to 
he found in a work referred to by him, which work is not before 
the Court, would be, I think, to establish a doctrine of con- 
structive heresy in a criminal suit, unknown, I think, to efcele- 
aiastical jurisprudence since the abolition of the Star-Chamher 
and the High Commission Court, which would be at variance 
with the spirit, if not the letter, of the decisions given in the 
Judicial Committee of the Privy Council and in this Court in 
suits of this character. 

After much consideration I have arrived at the conviction, 
from the reasons which I have stated, that the articles moat be 
further reformed by striking out aU that relates to Uie charge 
of contravening the Twenty-ninth Article of Beligioa as to the 
reception of the Eucharist by the wicked, and I direct them to 
be reformed accordingly. 

The articles so reformed will, as I have already said, but for 
the sake of clearness will now repeat, still contain the chargea 
for alleged heresies : — 
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(I.) The actual presence of our Lord in the Sacrament of the 

Lord's Supper. 
(2.) The visible presence of our Lord upon the Altar or 

Table of the Holy Couuuunion. 
(3.) That there is a sacnfice at the time of Uie celebration of 

the EuchariBt 
(4.) That adoration or vorahip is due to the Consecrated 

elements of the Lord's Supper. 

Thibd iTcdghent. — This b a criminal suit in which the 
office of the Judge is promoted in this Court by virtue of 
letters of request Irom the late Bishop of Bath and Wells. 
The promoter of the office is Mr. Sheppard, a parishioner of 
FiDme Selwood; the defendant is the Eevereod William James 
Early Bennett, vicar of that parish. The defendant has not 
appeared, and the proceedings are therefore carried on tn 

The admission of the articles was moved before me on the 
26th of October 1869, and on the 30th of that month I 
directed the articles " to be reformed, by omitting all such 
puts thereof as charge the respondent with coiitravenii^ the 
Twenty-ninth Article of Eeligion entitled, 'Of the Wicked which 
eat not the Body of Christ in the use of the Lord's Supper.' " 

Fmm this ui appeal was prosecuted, by permission of the 
Court, to the Judicial Committee of the Privy Council, who, on 
the aeth of March 1870, affirmed the judgment of this Court ; 
and on the 8th of April the cause was by order in Council 
duly remitted to ma No further steps, however, were taken 
in the prosecution of the suit until the 3d of June ; nor was 
the remission filed until shortly before that time, after I had 
thonght it my duty to call attention in open Court to the 
delay, it being the established practice of the Court to dismiss 
BBuit when not conducted with all reasonable expedition. 

I have been informed that the delay was occasioned by an 
nnsuccessfal application to the present Bishop of Bath and 
Wells, for further letteni of request, in order to warrant a 
fresh chai^ c^ainst the defendant. I am of opinion, however, 
that the instrument of remission ought to have been filed 
immediately on execution ; and for the futuie I shall expect 
that this course be taken. 

Nature of the Charge, 

The defendant is charged with the maintenance and promul- 
gation of certain heresies alleged to be contained in an essay 
entitled, " Some Results of the Tmctarian Movement of 1833" 
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coataioed in a book entitled The Chureh and the World ; and 
also in the second and third editions of a pamphlet entitled, 
" A Plea for Toleration in the Church of England, in a Letter 
to the Eev. E. B. Puaey, D.D., Kegiua ProfesBor of Hebrew 
and Canon of Ch. Ch. Oxford." The fonnal evidence respect- 
ing the position of Mt. Bennett as a beneficed clerk in U0I7 
Orders, and that which waa requisite to establish the aatbot- 
ship and publication of the -works in question, has been duly 
given in this Court. 

The criminal articles charge the defendant with having pro- 
mulgated certain doctrines respecting the Holy Communion 
which may be claaaed under the following cat^oiies:— (1) 
OpimoDS with respect to the presence of our Lord in the blessed 
Sacrament ; (2) Opinions with respect to a sacrifice said to be 
offered in the administration of that Sacrament; (3) Opinions 
with respect to the adoration of the consecrated eJements sod 
of our Lord in that Sacrament. It is allied in the criminitl 
articles that Mr. Bennett has promulgated opinions upon all 
these subjects which are bereUcal, and which contravene the 
formularies of our Church. 

In two former judgments I have stated that, in order fnlly 
to understand and duly to construe these formuiariea, one fun- 
damental truth must be borne in mind : namely, that the end 
and object of our Church was to reform her doctrine and ritual 
so as to bring them into general harmony with those of the 
Primitive Catholic Undivided Church. 

This truth is indeed elementary to all who have studied the 
ecclesiastical history of England, and examined the legal 
foundations upon which the Church was established in these 
realms ; nevertheless, it is a truth to which in former litigation 
perhaps I may be permitted to say due prominence has scarcely 
been given, or which has been occasionally lost sight of in the 
multiplicity of &ct8 and details which sntround the gradual 
progress of that epoch which is somewhat vaguely called the 
Beformation in this kingdom. 

It was, perhaps, never more clearly stated tbao in the 
qnaint but vigorous language of the very learned Donne, 
when, preaching on the ol»ervance of Trinity Sunday, he 
said, " which day, our Church, according to that peaceful 
wisdom, wherewithal the God of peace, of unity, and concord 
had inspired her, did in the Iteformation retain and continue, 
out of her general religious tenderness, and holy loathness to 
innovate anything in those matters whjch might be safely and 
without superstition continued and entertained. For our 
Church, in the Beformation, proposed not that for her end, 
how she might go from Bome, but how she might come to the 
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truth ; nor to cast away all such things as Rome bad depraved, 
but to purge away those depravations, and conserve the things 
themsdves, so restored to their first good use." ^ 

I have agun drawn attention to this legal and historical 
fac^ because on no subject, perhaps, has it a more importaat 
bearii^ than on the subject of the due construction of those 
parts of our formularies which relate to the Holy Sacraments. 

Historical Notice of the Formularies. 

Some historical notice of these formularies In their relation 
to the Sacraments naturally precedes a consideration of their 
true meaning and construction. 

Early in the year 1630, the first confession of the Saxon 
Kefoimers was presented at the Diet in Augsbui^ to the Em- 
peror Charlea v. This document, known as the " Confession 
of Ai^buTg," appears to have influenced the first formularies of 
faith drawn up in England after the rejection of the Papal 
Snpremacfy by Convocation in 1634. The 13th Article of the 
Confeanon, "De usn Sacramentorum," teaches that sacramenta 
are not only badges (TWte) of our Christian calling, but rather 
signs and testimonies of Qod's will towards us, ordained for 
the purpose of exciting and confirming faith. It also con- 
demns those who maintained that sacraments justify ex 
opa-e operalo, and ne^ected to teach that faith is required to 
the profitable use of sacraments.^ The 10th Article, " De ccena 
Domini," declares th^ the Eody and Blood of Christ are 
tmly present' (vere odHtU), and are distributed to the 
recipients. It also censures those who maintained a contrary 
tenet* 

Meanwhile the Church of England had her full share of the 
reUdouB trouble which distracted the rest of Christendom, and 
dormg which " the favourers of the old and the new learning," 
according to a phrase current at the time, arranged themselves, 
the former under the leadership of Gardiner, Bishop of Win- 
chester, and the latter under Cranmer and Ridley ; and there 
sprang up a variety of sects, among which the Anabaptists 
were conspicuous, threatening the destruction of the Church. 
In 1636 appeared the ten Ei^lish Articles of ReHgion, which 
were probably composed by a committee of divines, over 
whom Henry vin. either personally, or by means of his Vicar- 

> Donn^* Workt, toL ii. wr. xlii. p. 24S. 

* Hardaieet JUstixy if th4 Articie*. p. 28. 

> WahrliKttigliob outer Oeatalt dea BroU nnd Weina im AlMiidiiialil 
geranwllrtig Bey. 

* Hardvndc'i Hitlwy of th« Artklt*, p. 27. 
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QeoeTBl, presided. The 4tli Article was entitled the " Sacra- 
ment of the Altar," and aet forth that " nnder the form and 
figure of bread and wine, which we there presently do see and 
perceive by outward senses, is substantiUly and really com- 
prehended the very self-same Body and Blood of our Savionr, 
which was bom of the Virgin Mary, and suffered upon the 
Cross for our Redemption;" that "the very self-same Body 
and Blood of Christ, under the same form of bread and wine, 
is corporally, really, and in very subetance, exhibited, distri- 
buted, and received \mto and of all them which receive the 
said Sacrament ; and that as a consequence the Sacrament is 
to be used with all due reverence and honour, and after careful 
self-e xamination." ^ 

It is very doubtful whether these Articles were ever sanc- 
tioned by Convocation ; their direct influence, whatever it was, 
appears to have been destroyed by the promulgadon of an- 
other Formulary of Faith, entitled, " The Institution of a 
Christian Man," which was published in the following year, 
1636, upon which* these Articles were to a great exteut 
engrafted. It was called the Bishops' Book, and die influence 
of Cranmer and Bidley prevailed when it was compiled. It 
contained, among other things, an exposition of the seven 
Saciamenta, and an article on " the Sacrament of the Altai'' 
which taugbt that under the form and figure of bread and 
wine wrily, sub^tUially, and nally was contained the very 
self-same body of our Saviour Christ which bad been bom and 
crocified ; and that " the very self-same Body and Blood of 
Christ is corporally, really, and in the very same substance 
exhibited, distributed, and received of all them which receive 
the Sacrament." 

In 1543, the next Formulary, entitled "The Necessary Doc- 
trine and Erudition of a Christian Man," or " the King's 
Book," was published. It appears to have been approved by 
Convocation.' It may be observed that the account given by 
Burnett on this point, as indeed on many others, is' loose and 
inaccurate.* 

This work was in great measure a revised edition c^ the 
Bishops' Book ; but of it Collier not unjustly observes, " it 
seems mostly to lose ground and reform backwards ;"' in &ct 
the influence of Gardiner caused the restoration in this vork 

I HardiBieVt Sittory (^ Iht ArUdu, p. 54. 
■ Ibid. p. 0«. 

* Jent^ Oram.mer, L 87 ; i- 1S8, ISO (nott) ; Bardimek m Ote Artkltt, 
p. fi9 (note). 

* Arcbbiabop L«ir«iic«, Hampton Lecturet, p. IS, note i (3d ed.) 

* Ecel. Hitt. ToL V. book iii p. 106 (ed. 1840.) 
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of some exdiuively Boman doctrines whit^ had been omitted 
in the Biahope' Book. 

In the meanwhile, however, it appears that with a view to 
effect an agreement between the Augsbarg BeformeTu and the 
Ghnreh of England, thirteen Articles were compiled in 1638, 
under the influence of Cranmer. They never obtained an; 
1e^ status, but it seems certain that they had great influence 
on the present Articles, if indeed they were not their gioand- 
work.> 

After this time Heniy Tin. carried on some negotiations 
with the German £efonnei8, as to adopting in a greater or leas 
d^iee the tenets of the Council of Augabni^. But various 
ciicumstancea gave Bishop Gardiner an ascendency over 
Heaiy, to which we owe "the bloody statute of the Six 
ArtJclea," which was enacted by Convocation and Parliament 
in 1539 (31 Hen. Tm. 0. 14), and by which the belief in the 
doctrine of Tiansubstantiation was enforced. This Act was 
repealed by 1 Edw. vi. c. 12, in 1647. 

On QiA accession of Edwtml vi. in 1647, Cranmer's influence 
was very great, and entirely prevailed over that of Gardiner and 
Ha colleagues. In that year, it is not unimportant to observe, 
the First Book of Houulies was put forth under the auspices 
of Cranmer. 

In 1546 the King appointed Cranmer and other divines "to 
draw an Order of Divine Worship, having respect to the pure 
religioa of Christ taught in the Gospel, and to the practice of 
tlie Primitive Church," 

Ta& result was our First Frayer-Book of 164S. The Act was 
passed early in 1649. 

In 1548, Cranmer put forth on bis own authority a Catechism 
translated from the original of Justus Jonas, It was of a de- 
cidedly Lutheran character.' 

In 1652, the Second PrayeivBook was published. 

In the same year appear^ the Forty- two Articles of Eeligion ; 
and Cranmer in this compilation made great use of the Augs- 
^^ Confession. 

Tba " Necessary Doctrine of a Christian Man," except in so 
^ as it was modified by the Ptayer-Book, and perhaps by the 
Homilies, was still the standard of belief until the promulgation 
of the Forty-two Articles. They were promulgated under the 
authority of tiie Crown in Latin and English in 1663; they 
were said to have been " agreed on by the Bishops and other 
learned and godly men." It is doubtful whether they ever 

■ Hardwidi on the Artida, p. 69. 

* Anhbitliop Lanronae, Batnpton Lectwa, pp. 16, 17 (note). 
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received the Banctian of Convocation ; they were not enacted 
by Parliament 

Craomer and Bidley were the chief compilera of the pTaye^ 
Book and of these Articles. 

In the compilation of the latter it la probable that Craniiier 
had the greater share. 

The subject of the Holy Eucharist presented the greatest 
difficulty to the compilers of our formularies. Whether r^arf 
was had to the expediency of uniting Reformed Ghuicbes 
abroad, or members of the Church at home, Cranmet's opinion 
on this subject inclined to that of Luther, bat his erudition w&s 
chiefly if not entirely derived from Eidley' From what sonrce 
this Prelate derived his opinion is therefore a matter of great 
moment, to be hereafter considered. In this place I will only 
notice that there is a not unimportant difference between the 
Article as to the Lord's Supper in this compilation, and the 
Article on that subject in the compUations of 1562 and 1571. 

Queen Elizabeth succeeded to the throne in 1658, and the 
master-mind which presided over the next compilation of the 
Articles was that of Archbishop Parker. The Second Prayer- 
Book of Edward vi. was restored with certain alterations ; but, 
though Parker was from the first anxious to recast the Articles 
of Beligion, it was not till the year 1562 that they were dis- 
cussed by Convocation, and having been adopted by it, were 
ratified by the Crown in 1563. No subscription, however, was 
required to the Articles till the year 1671, when it was enforced 
both by a Canon of Convocation and an Act of the Legislature. 

It is to be observed with respect to the Articles of 1663, that 
the litin copy, which was legally binding upon the clergy, did 
not contain the 29th Article, as to the Reception of the Euch- 
arist by the Wicked. This 29th Article does, however, appear 
in the authorised version of the Articles of 1571, though there 
is reason to doubt whether it ever was comprised " in the book 
imprinted," to which in the most singular manner the statute 
of 13 Eliz. c. 12 alone refers as an authority for the Articles. 

The Second Book of the Homilies was first published in ^e 
year 1562. 

The first part of the Catechism was a portion of Edward Vl.'3 
First Prayer-Book ; but the latter part, which relates to the 
holy Saci-aments, was added by the authority of James I., after 
the Hampton Court Conference, and was probably written by 
Bishop Overall, then Dean of St. Paul's ; to it the present Act 
of Uniformity, 13 and 14 Car. u. c. 4, gives the force of a 
statute. 

> RwX* Livet iif the ArehbMopt nf CtHOtriury, voL iL K. 8. pp. Ki, 
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When the lut and present Fiayei-Book was enacted by the 
statute of Charles n., some alterations were made in the service 
of the Holy Commnnion which will re<iuire notice hereafter, 
bnt the Articles, Catechiam, and Canons tmderwent no change. 

Historical Notice of the Doctrine of the Holy Eucharist. 

To this inief historieal and l^al sketch of the fonnnlaries 
of our Chnich in their relation to her doctrine of the Holy 
Enchatist, I will add a few words as to the position which th^ 
doctrine occupied before and during the time when these 
various Formtdaries were put forth. 

For more than eight hundred years " no curious and intricate 
gpecnlations," to use Hooker's weighty language,^ hindered or 
abated the &itb of Christendom in the woirds of the Divine 
Foander of this Holy Sacrament. The command " Take, eet, 
this is my body ; dnnk ye all of this, this is my blood," was 
obeyed with holy reverence, present joy, and uninquiring 
&iUL The whole undivided Church believed in l^e great 
myateiy of a presence of our Lord in the Eucharist. 

The langut^ of the Fathers on this subject indeed was 
often ardent^ mystical, and rhetorical, adapted to persuade and 
to induce practice rather than to convince by accurate reason- 
ing or strict logic ; and in their writings, both the supporters 
of a camd Presence in the elements and of the doctrine of no 
Pieaence have sought in later times for a confirmation of their 
leepectiTe tenets. But these writings. It must be remembered, 
were the works of men who wrote without the necessity for 
accurate precision of language, which an existing controversy 
on Uie subject written about imposes on the writer, for no con- 
troversy then existed as to the mode in which Christ was 
present in this Sacrament, though it may be observed in pass- 
ing that distinct statements of a spiritual Presence in the ele- 
ments are to be fonnd in these writings.* 

In the middle of the ninth century, Paschasius Gadbert, 
Abbot of the monastery of New Corbey, in Saxony, wrote a 
treatise in which he maintained, or was supposed to maintain, 
that after consecration the very Body and Blood, the same Flesh 
in which Christ was bom and in which he diecC was physically 
Bobstitnted for the Bread and Wine, which, however, still 
appeared to remain. The doctrine was immediately protested 
against ; the principal opponent had been a monk of the mon- 
astery of Old Corbey, and then presided over a monastery in 
Amiens, by name Itatramn (sometimes erroneously called Ber- 



1 S. P. Book r. ToL ii p. 3 («d. 182S). 

* Bubop oC EI7 on the ArticlM, pp. 679, 680. 
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tram). BatramD, at the request of Chftrles the Bald, examined 
the book of Paschaaius, and aoewered it, maintainiDg that the 
true doctrine of the Church was a real spiritual Presence of 
Christ under the covering or veil (jui f^um^nto, vdarnxM, 
specie) of the elements, lliie work became, from safaeequect 
events, of great importance to the whole Church, and especially 
to the Church of England. 

About the year 970, .^Ifric, Abbot of Malmesbnry, wrote a 
sermon of the Paschal Lamb and of the Sacramental Body and 
Blood of Christ, and a letter to Wulfstone, Archbishop of York, 
in both of which he maintained the doctrine of Ratramn, and 
in the former of which he reproduced the argument and some 
of the principal passages of Batramn, "paite ad verbum," as the 
learned Cave says. 

From circumstances too numerous to be here stated, the new 
doctrine of Paschasius was upholden at Borne, and a^er fflany 
struggles and much persecation was finally embodied in the 
Fourth latin Council of Lateran (a.d. 1216), by the new name, 
coined, as the great Canonist Suarez admits, for the puipose, 
of " transubstantiatio." 

But in the fifteenth century, and at the time of the Beforma- 
tion, this doctrine was again submitted to severe scrutiny ; and, 
as has so often happened, the arbitrary and violent conduct of 
Borne in attempting to force upon the consciences of men an 
exclusive, nncatholio, and nnjustifiable deftnibion of a holy 
mystery, produced every kind of variety of opinions and specu- 
lation respecting it. The Greek Church has wisely refrained 
from such an attempt.' Cranmer, or at least Ridley, and after- 
wards Parker, endeavoured to steer a safe course, looking to the 
beacon of Catholic and Primitive teaching as their guide. The 
Bomaa system generated that state of things which Durandos 
not inapUy describes, — 



Germany and Switzerland t«emed with differences of opinion 
on this subject 

The subtler doctors of Borne have sought to maintain tran- 
substantiation by the averment that though the property of the 
elements was changed, the acddeats of colour, shape, taste, etc, 
remained the same. Luther taught, or was supposed to teach, 
that the elements and the actual body were blended together; 
and his teaching has been designated, improperly, according to 

1 S«e Paimer't Tradue on At O&nrcA, voL L p. 17S (ed. IMS). 
' Cited by Bithop Porbea in tua Gmuktavtiaut Ifodata, p. 380. 
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l^h antbority, by the term " consubBtautiatioQ " or " impanatton." 
ZwingliuB taught that the Eucharist wae a bare commemora- 
tiOQ of the Death of Christ, and the Bread aod Wine merely 
tokens to remind us of hia death.^ 

It is probable that during the reign of Heniy Tin,, Cranmer 
had not ceaaed to believe in transubstantiation, though it is 
difBcult to be at all certain upon this point. Sut with respect 
to Eidley, it ia certain, not oiiy that I^tnunn " first pulled him 
by the ear,"' to borrow Kidley'a expression, but that he derived 
from the work of Batramu (which appears to have been first 
printed at Geneva in 1532, and which he first became acquainted 
with in 1545) thoae opinions upon the Presence which he 
ever afterwards maintained, and which he endeavoured, aa it 
should seem sncceesfully, to instil into Cranmer.' 

It is perhaps even more remarkable that in the reign of 
Elisabeth the Anglo-Saxon Homily of .^Ifric was printed by 
order of Archbishop Parker, who, as will presently be seen, 
robacribed it in company with his Suffragans, as containing 
both the ancient and present teaching of the' Church on the 
Piesenqe- There are, indeed, two exceptions of passages mani- 

' TbafoIlowiiigTeneikre taken from fiAumumt'fPfyeAe, or Xmw'tJryifsry, 
the mterconrM between Chiiitud the Soul, 1S42. He vu Begiui FrofeaBor 
A Dinnt^ at Cambridge for twenty-nine yean : — 
"104. 
" Needs will they peep into the mamier how 
Thia hidden miiaole \a, paw waa bnmght, 
And madly, being ant content to know 

What Chriit thought fit to teach them, rtndy ont 

They know not what, and make Ikit banquet prove 
A Saerament of war, and net qflove, 
"105. 
" Some prcM too near, and apy what ia not theie. 
Some ciirelealy take what ia there away. 
Some will confea* no miracle, for fear 
lliat conaequont be oahered in, which they 

Beaolve to atop, or that their faith ihonid be, 
Ytacud to confeaa more than their eyea can aee. 

"107. 
" Some aift eiiatence, mbatance, aceidaita. 
Concomitance, throagh logick'a hnay aieva : 
Trout, «iii, and eon, by itraoge experitnenta 
lliey bonlt so long, that they themtelvea deceive : 
For whilst to win the preciooa flour they atrain. 
The coarse and refute bran ia all they gain." 
' rorlf, p. 206. 

' 3 Jeni^'e Oranmer, p. 143 ; ffampden'i Bampton Leetura; 2 RabtrUon't 
CkrMan Okttreh, p. 288 (note) ; Biahop of Ely on Artid^ pp. 704-S ; 
BidU^i Life, pp. 16S, 169. 
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festly atnfTed in or " infarced ," oa the expreasion u, as s {mms 
fraud by some believer in traosubBtantiation, bat vhich were 
no part of the original Homily. 

Upon the whole it will appear, I think, from an ezaminatloii 
c^ the Formularies, and ftum the languid of the auth<mties 
which I am about to cite, that they were Intended to set forth, 
and do set forth, the doctrine of a real spiiitaal Presence in the 
Holy Eucharist It may be said with truth that od some 
Formularies this doctrine is more doubtfully or more faintly 
impressed than on others ; but the result which I have stated 
is not ooly the legal inference from the construction of all Uie 
Formularies, but also especially from those which are ia their 
nature the most important and, as a matter of history, the 
latest in date.' Though, indeed, that there is a change in the 
Holy Elements after consecration, and that they then convey 
in a Divine ineffable way the Body and Blood of Christ, seem 
necessary inferences &om the language of the Conununion 
service alone. 

When I come to examine the specific charges against the 
defendant, it will be my duty to consider whether the .Chntch 
has defined in any way the mode of this Presence, and if so, 
whether she has defined it by an affirmative dogma, or whether 
she has contented herself with a declaration against particular 
modes, and, with the exception of those so declared against, left 
an entire liberty to her children upon this subject 

Principles of Judicial Construction applicable to Cases like the 
present. 

The general position that the Formularies of the Church do 
allow within certain limits a liberty of private opinion has been 
laid down by the Ecclesiastical Courts end by the Judicial 
Committee of the Privy CouneiL And I think it will be con- 
venient to cite in this place the exact language which in various' 
cases has been applied by these tribunals to this subject 

In the first reported case, that of H. M. Proeurator-Gtnerd 
V. Stone, Lord Stowell, sitting in the Consistory of London, 
said: — 

" I think myself bound at the same time to declare that it 
is not the duty nor inclination of this Court to be minute and 
rigid in applying proceedings of this nature ; and that if any 
Article is really a subject of dubious interpretation, it would be 
highly improper that this Court should fix on one meaning, 
and prosecute all those who hold a contrary opinion regarding 
its interpretation. It is a very different thing where the 

1 Biahop of tXj on the ArticlM, 67S. 
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tntiorify of the Articles ia totally eluded, and the party deli- 
bentely declares the intention of teaching doctrines contrary 
to them."^ 

And in the case of Mr. Gorham, the Judicial Committee of 
ths Privy Conncil said : — 

" There are other points of doctrine leepectiiig the Saorament 
of Baptism which we are of opinion are, by the Bubiics and 
Formulariea (as well as the Articles), capable of being honestly 
nndeistood in different senses ; and consequently we think that, 
sa to them, the points which were left undetermined by the 
Articles are not decided by the Rubrics and Formularies, and 
that upon these points nil minist«rs of the Church, having duly 
made the subscriptions required by law (and takii^g Holy 
Scripture for their guide), are at liberty honestly to exercise 
their private judgment without offence or censure. ■ 

" Upt^ht and conscientious men cannot in all respects agree 
upon Buhjects so difficult ; and it mast be carefully borne in 
mind that the question, and the only question foi us to decide, 
u, whether Mi. Gorham's doctrine is contrary or repugnant to 
(be doctrine of the Church of England as by law establiBhed. 
Mr. Gorham's doctrine may be contrary to the opinions enter- 
tained by many learned and pious persons, contrary to thd 
opinion which such persons have, by their own particular 
stodies, deduced from Holy Scripture, contrary to the opinion 
which they have deduced from the usages end doctrines of the 
Primitive Church, or contrary to the opinion which they have 
deduced from uncertain and ambiguous ezpressions in the 
Formularies ; still, if the doctrine of Mr. Gorham is not contrary 
or repugnant to the doctrine of the Church of England as by 
law established, it cannot afford a l^sJ ground fjsr refusing 
him iostitation to the living to which he has been lawfully 
presented.* 

" In the examination of this case, we have not relied upon 
tbe doctrinal opinions of any of the eminent writers, by whose 
piety, learning, and ability the Church of England has been 
distinguished; but it appears that opinions, which we cannot in 
any important particuhix distinguish from those entertained by 
Ur. Gorham, have been propounded and maintained, without 
censure or reproach, by many eminent and illustrious prelates 
and divines who have adorned the Church from the time when 
the Articles were first established. We do not af&im that the 
doctrines and opinions of Jewel, Hooker, Usher, Jeremy Taylor, 
Whitf^ifl, Pearson, Carlton, Prideaiix, and many others, can be 
received as evidence of the doctrine of the Chuidi of England, 

* B. jr. Proctor t. Stout, 1 Coniut. Rep., p. 428. 

* OoriWmT. Bitluip qf SxOer, The Oorfaua Cue, by E. F. Moore, p. 471. 
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but their conduct, unblamed and nnqneationed as it iras, 
proves, at least, the liberty which has been allowed of maiataiii- 
ing such doctrine.^ 

"We express no opinion on the theolcffiical accuracy of these 
opinions or any of thenx The writers whom we hare cited are 
not always consistent with themselvea, nor are the reasons 
npon which they found their positions always valid ; and other 
writers of great eminence, and worthy of great respect, hare 
expressed very different opinions. But the mere fact that 
such opinions have been propounded and maintained by persons 
so eminent, and so much respected, as welt as by very many 
others, appears to us safhcieatly to prove that the liberty 
which was left by the Articles and Formularies has been actually 
enjoyed and exercised by the members and ministers of the 
Church of England."* 

And in the case of Burder v. Seatk, Dr. LosMngton, who 
had been one of the Lords of the Frivy Council in the Goritam 
case, sitting as Judge of the Court of Arches, observed: — 

" And I apprehend that the course to be followed is, first, to 
endeavour to ascertain the plain grammatical sense of the 
Article of Beligion said to be contravened, and if that Article 
admit of several meanings, without any violation of the ordi- 
nary mles of construction or the plain grammatical sense, then 
I conceive that the Court ought to hold that any such opinion 
might be lawfully avowed and maintAined. 

" If, indeed, any controversy arise whether any given mean- 
ing is within the plain grammatical construction, the Court 
must form the best judgment it can, with this assistance, as 1 
have already said, that if the doctrine in question has been 
held without offence by eminent divines of the Church, then, 
though perhaps difficult to be reconciled with the plain mean- 
ing of the Articles of Keligion, still a Judge in my position 
oi^ht not to impute blame to those who hold it. l^t wMch 
has been allowed or tolerated in the Church ought not to be 
questioned by this Court" * 

And ^ain the same learned Judge says: — 

" Before concluding, I think it right to explain why I do 
not advert to the many authorities which the zeal and learn- 
ing of counsel have produced. My reason is this, that, in my 
judgment, not one of these authorities does that which w» 
required in this case — namely, show that some divine of emi- 
nence has held, without reproach from Ecclesiastical authority, 
doctrines in substance the same as those Mr. Heath has pro- 
mulgated ; whatever opinions may have been held in the vast 
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field of polemical divinity, I find none which support Mr. 
Heath or justify him. In the Goiham case the Judicial Com- 
niittee had the advantage of being able to quote, in support 
of their judgment, and in justification of Mr. Gorham, paasages 
from the writings of divines of the highest authority ."' 

And again : — 

"No explanation has been offered which in any way shows 
that Mr. Heath's opinions can be reconciled with the Articles, 
nor has any eminent divine been shown to have shared his 
views. Mr. Heath therefore must be condemned by the 
Articles imposed by law, and which the law alone can 
change."' 

In the recent cases, commonly called the case of Essays and 
Eeviews, Lord "Westbury, delivering the judgment of the Privy 
Conncil, said : — 

"Oar province is, pn the one hand, to ascertain the true 
constraction of those Articles of Beligion and Formularies 
lefened to in each charge, according to the legal rules for the 
interpretation of statutes and written instruments; and, on 
the other hand, to ascertain the plain grammatical meaning 
of the passages which are charged as being contrary to or in- 
consistent with the doctrine of the Church, ascertained in the 
manner we have described. 

"It is obvious that there may be matters of doctrine on 
which the Church has not given any definite rule or standard 
of &tth or opinion ; there may be matters of religious belief on 
which the requisition of the Church may be less than Scripture 
may seem to warrant ; there may he veiy many matters of 
leljgioaa speculation and inquiry on which the Church may 
have refrained &om pronouncing any opinion at all. On mat- 
ters on which the Church have prescribed no rule, there is 
so &T freedom of opinion that they may be discussed without 
penal consequences. Nor in a proceeding like the present 
are we at liberty to ascribe to the Church any rule or teaching 
which we do not find expressly and distinctly stated, or which 
ii not plainly involved in or to be collected from that which is 
written."* 

And again hia Lordship said : — 

" There remain the Commination service and the Athavasian 
Greed. The material passage in the Commination service is 
in these words : — ' terrible voice of the most just judgment 
which shall be pronotmced upon them, when it shaU be said 

> Bi»<iet r. Htath, IS Ifoore, P. C. Kep. ]>. 64 
* Burder v. ffeath, Brodiiok ud Fremutle, P. C. Jodgmenla, p. 229. 
» muianu r. TU BMop of SaiMuTj/, «nd WOxm t. J'e-rfaa, 2 Moore'i 
P. 0. Bep. (N. &) p, 42S. 
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unto them, Go, ye cnned, into the fire everlastiBg wkieb it 
prepaied for the Devil and hia Angels.' In like muiaer the 
Atkanaman Creed declares that the; that have dose evil shall 
go into eTerlasting fire. Of the meaning of theie vords ' ever- 
lasting fire,' no interpretation is given in the Fommlaties which 
are referred to in tbe charge. Mr. WilBon has ni^ed in hia 
defence that the word ' everlasting ' in the English translation of 
the New Teatament, and of the Creed of ^. AthartanK, mnst be 
subjected to the same limited interpretation which some leaned 
men have given to the original words which are tranelated bj 
the En^ish word ' everlasting,' and he has also appealed to the 
liberty of opinion which has always existed without restraist 
among very eminent English divines npon thia subject"* 

And again: — ■ 

" We are not reqnired, or at liberty, to express any opinioa 
upon the mysteiiona question of the eternity of final pnnish- 
ment, further than to say that we do not find in the Fmna- 
laiies, to which thia Article refers, any such distinct declars' 
tion of our Ghuich upon the subject, as to require us to con- 
demn as penal the expression of hope by a clergyman that even 
the ultimate pardon of the wicked, who are condenmed in the 
day of judgment, may be conaisteut with the will oi Almighty 
God."* 

Special Charges. — 1. Visible Prtsetue of our Lord in 
the Holy Eucharist. 

The charge againat the defendant which I purpose first to 
consider, is contained in the 16th and 16th articles, and is 
founded on a passage in the second edition of bis work, entitled 
A Plea /or ToUration, etc In that work he speaks " of the 
visible piesence of our Lord npon the altars of oar chuichee." 

I have read these words with much surprise and sorrow. 

If a private clergyman of the Church of Eugland, holding no 
position which renders it in any way incumbent upon him to 
publish his opinions to ^e world at all, nevertheless steps out 
of the ordinary course of his parochiid duty to discharge the 
office of a public writer upon the most awful mystery of our 
holy religion, the least that our Church has a right to expect 
fiom him is the knowledge and erudition of a theologian, aod 
the use of the most careful and well-considered language. 

The great divines of oar Church, feeling and knowing the 
mode of Christ's presence to be a mystery which ia rather to be 
adored in the silence of the heart than made the subject of con- 

* Wmanu v. The Bitkop vf SaBJimni, uA Wilton T. fatdaB, S Moon'* 
P. a Rep. (N. S.) p. 432. » IIM, p. MS. 
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troveray, have, as k vere, feared to tread wben they approached 
the precincts of it \ and being well vensed both in history and 
the(U(^, knowing therefore how much hasty, ill-chosen, inade- 
quate, and preauuiptuoiis expressions upon this subject have 
contributed to the achisms of Christendom, and fearful of lead- 
ing others astray, have been silent, or, if it were necessary to 
apeak, studiously guarded and reverently careful in their 
language. 

" All things considered," says Hooker, " and compared with 
that success which truth hath hitherto had by so bitter con- 
flicts with errors in that point, shall I wish that men would 
more give themselves to meditate with silence what we have 
by the Sacrament, and less to dispute of the manner how ? 
If any man suppose that this were too great stupidity and 
dulnffis, let us see whether the Apostles of our Lord themselves 
have not done the like. It appearetb by many examples that 
they of their own disposition were very scrupulous and inqui- 
sitive, yea, in other cases of less importance and less difficnlty, 
always apt to move questions. How cometh it to pass that 
BO few words of so high a mystery being uttered, they teceive 
vith gladness the gift of Chnst, and nu^e no show of doubt 
or scmple."^ 

"Where God himself doth speak those things, which either 
for height and sublimity of matter, or else for secrecy of per- 
fonnance, we are not able to reach unto, as we may be ignorant 
vithoot danger, so it can be no disgrace to confess we are 
ignorant. Such as love piety will as much as in them lieth 
DM>w all things that God commandeth, but especially the 
daties of service which they owe to God. As for his dark 
and biddea works, they prefer, as becometb them in such 
cases, simplicity of faith before that knowledge, which 
GorifMiBly sifting what it should adore, and disputing too 
boldly of that whieh the wit of man cannot search, chilleth for 
the most part all wannth of zeal, and bringeth soundness of 
bdief many times into great hazard."* 

Of the impn^riety of his language the defendant seems to have 
be«i mode aware ; but, unfortunately, not until be had com- 
mitted the very rash act of publishing it to the world. I have no 
hesitation in pronouncing that the expression " visible presence 
of our Lord upon the «Jtars of our churches " is in its plain 
meaning at variance with all the Formularies of our Church 
upon the subject, at variance with the languE^ of the service of 
the H<dy CommnnicMi, of the 26th Article, and of the Catechism. 

The doctrine which it expresses, to use the language of our 
1 £ P. Book T. vcLu. p. 3. * Ibid. p. 12. 
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Articles, " overthroweth the natme of a sacrameat," even more 
than transubataiitiation. 

I may add, also, that whatever fignratiTe language may be 
found in the sermons of Eastern Fathers before controverey 
arose on the subject, I have not been able to find that such a 
doctrine has ever been maintained in the dogmatic teaching of 
our own or of any other branch of the Churc£ 

I will consider presently the legal ctTect of the substitntioii ia 
a later edition of other luiguage than that which I have here 
to condemned. 

2. Other Modes of the Presence in the Holy Eucharist. 

I have now to consider the charges, which relate to the modes 
of the Presence in the Eucharist, other than that which I have 
condemned, and which form the subject of the 8th, 9th, 10th, 
11th, 14th, 17th, 21st, 22d, 23d, and 24th articles. I find them 
to be substantially as follows : — 

That in the Sacrament of tha Lord's Supper there is an 
actual presence of the Body and Blood ik our Lord in the 
Consecrated Bread and Wine ; 

That there is an actual Presence of the true Body and Blood 
of our Lord in the Sacramental Bread and Wine, withoDt 
or external to the communicant, by virtue of, upon, and 
after the consecration of the same, irrespectively of tha 
faith and worthineaB of the communicant, so as to be re- 
ceived by all communicants irrespectively of their faith 
and worthiness ; 

That there is an actual presence of the trae Body and Blood 
of our Lord in the Consecrated Bread and Wine, without 
or external to the communicants, prior to and separate 
from the act of reception by the communicants ; 

That in the Holy Communion the natural Body and Blood of 
our Saviour Christ are not only in heaven, but here, to wit, 
upon or before the Altars or Comrounion Tables of the 
Church in the Consecrated Elements ; 

That in the Holy Communion the natural Body aod Blood of 
our Saviour Christ are not only in heaven, but here, to 
wit, upon or before the Altars or Communion Tables of 
the church imder the form or veil of Bread and Wine ; 

That the Body and Blood of our Lord are actually and ob- 
jectively present upon th« Altars or Communion Tables 
of the Church under the form or veil of, and in the Sacra- 
mental Bread and Wine, by virtue o^ upon, and after 
the consecration of the same, irrespectively of the &ith and 
worthiness of the communicant, so as to be received by 
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all commnuicatits irrespectively of their faith and worthi< 
nesa; 
That the Body and Blood of our Lord are actually and ob- 
jectively preseut upon the Altars (thereby referring to the 
Communion Tables) of the Church under the form or veil 
of, and in the Consecrated Bread and Wine, prior to and 
separately from the act of reception by the communicants. 
The first question for consideration is, whether the passages 
extracted from the work of the defendant do contain the 
opinions which are so chained against him. After an attentive 
perusal of the passages extracted, I have arrived at the conclu- 
Bion that they do not contain the opinions relating to the Pre- 
sence of the natural Body and Blood of our Saviour which are 
charged in the lltb, 17tb, and 24th articles. 

The passage which makes the nearest approach to the sup- 
port of this charge is I think in the extract lettered D, in the 
Sth article, where he speaks of " the fact, that here before God's 
Altai is something far higher, &i more awfnl, more mysterious, 
than aught that man can speak of — namely, the Presence of 
the Son of God in human flesh subsisting." It seems to me 
that the author, whose language is lamentably loose and inac- 
cnrate, did not mean by these words any more than the Pre- 
sence of the Incarnate Son of God, and did not mean to express 
any opinion as to the Presence of hia natural flesh and blood. 
And this opinion is confirmed by a comparison of the passage 
cited with other passi^s in his work, such as, for instance, one 
of the passages cited in the articles before me, lettered G, " a 
living real spiritual offering of Jesus Christ upon the Altar," 
and the often-repeated expression that the Presence of which 
he speaks is one under the veil of the elements of Bread and 
Wine, and various other passages which upon the whole lead 
me to the conclusion that he did not contemplate a physical or 
natural Presence of our Lord. I therefore consider the criminal 
articles on this point, 11, 17, and 24, not to be proved. 

With respect to the other charges, of which I have given the 
mimmary, and which are stated at length in the 8th, 9th, 10th, 
Uth, 2l8t, 22d, and 23d articles, I think that they do fairly 
represent the opinions of the defendant contained in the pas- 
sages set out, with one exception — namely, the words " irrespec- 
tively of the faith and worthiness of the communicant," which 
appear to point to an offence against the 29th Article of Reli- 
gion, which was chaiged in the original articles and struck out 
by the Court It may, however, be that these words are merely 
used in the sense of " prior to and separately from the act of 
teceptioQ by the communicants ;" and if so, they seem to me to 
&irly repteeent the opinion of the defendant. 
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Object and Intention of the Formularies. 

I have now to consider irhether these opinions contntvoie 
the Formttlaries of the Church, as contained in the passages set 
forth in the 28th article of the charge. 

The authority upon which our Church principally relied in 
her Formularies with respect to the Sacraments was that of S. 
Augustine. His authority is especially referred to in the 
Articles, portions of which are indeed almost translations from 
his works ; and Overall made the definition of S. Augustine, as 
subsequently moulded by the schoolmen, the baais of the doctrine 
on the Sacrament contained in our Catechism.' The " Sacra- 
mentum" is sometimes used as the "sacraerei signum," although, 
as the 25th Article expressly asserts, a " signum efficaz," as dis- 
tinguished from a " signum merum," a sign, that is to say, by 
which, "as by an instrument" (Art. 27), the thing signified is 
efTected. Sometimes " Sacramentum " is used more explicitly 
for the entire " ritus," in its internal and external elementa. 
As a rite it consists of three parts, the outward elements, 
which are the lignvm., the res, which is the inward part or thing 
signified, that is, as our Catechism saith, "The Body and Blood 
which are verily and indeed taken and received by the faithful 
in the Lord's Supper," and the " virtus " or " the benefits whereof 
we are partakers thereby," that is, the strengthening and re- 
freshing of our " souls witii the body and blood of Christ, as 
our bodies are by the bread and wine." It is in this way that 
the Sacrament of the Lord's Supper is spoken of in our Cate- 
chism. Bishop Hampden in his Bampton Lectures thus re- 
marks: — 

" Theologians have not been content to rest on the simple 
fact of the Divine Ordinance, appointing certain external rites 
as essential parts of Divine Service on the part of man, avail- 
able to the blessing of the receiver; but they have treated the 
Sacraments as effusions of virtue of Christ, physically quicken- 
ing and strengthening the soul, in a manner analogous to the 
invigoration of the body by salutary medicines. The word 
'Sacrament' itself, as understood in the Latin Church, is 
founded on this notion. Though derived from the military 
oath of the Bomans, and so far bearing the mark of that deri- 



^ SMrifidnm eigo viiible invivbilia Mcrifleii S 
Mgnmn est— Augiittin, De Civ. Dei, lib. z. o. S. 

SMmnentum ert ucrc rei dgnam. Didtar tameD uarkmentnin etUm 
■Bcrum (acretum, aicat utcntmeDtuni diTinitatia ; nt aacTMnentum lit Mcnim 
(ignuu : sed nunc agitur de Mwrunebto lecandam qnod e«t •ignutn. Item, 
Monuncmtnin eit invinbilU gr»ti» vinbili* fonn*. — Lotnbortl. SenL, lib. it, 
diat I. 
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vttioD, as it denotes a solemn pledge of faith on the part of the 
receiver, in its established theological use it corresponded more 
properly with lUMrr^ptav of tha Greeks. It expressed, at first, 
Bccordiitgly, any sol^nn mysterious truth of HeligioQ ; and 
aftenreids, by Uie usage of the schools, was appropriated to 
those acts in particular by which grace was couceived to be 
imparted to the soul, under outwtwi and Tisible signe. The 
definition indeed, given in the Catechism of the Church of 
England, is exactly what the scholastic theory suggests ; so 
fat, at l^st, as the langu^ of it chantcterlses the nature of a 
Sacrament. It is in the subsequent application of this defini- 
tion that the Church of England has modified and improved 
on the fundamental idea of the scholastic doctrine, whilst the 
idea itself is presented as being part of the very texture of 
tedinical theology."^ 

The 28th Artide, " Of the Lord's Sapper," says, " The Supper 
of the Lord is not only a sign of the love that Christians ought 
to have among themselves one to another, but rather a Sacra* 
ment of our redemptioQ by Christ's death ; " and it adds that 
to the worthy partaker the bread is a partaking of the body of 
Christ, and the cup a partaking of the blood of Christ ; and the 
39th Article says, that the wicked, "though they do carnally 
and visibly press with their teeth, as S. Augustine saith, the 
Sacrament of the body and blood of Christ, yet in nowise are 
they partakers of Christ, but rather to their condemnation do 
eat and drink the sign or Sacrament of so great a thing." 

The first part of the Homily concerning the Sacrament con- 
tains the following passage : " Neither need we to think that 
snch exact knowledge is required of every man, that he be able 
to discuss all high points in the doctrine thereof; but thus 
much we must be sure to hold, that in the Supper of the Lord 
there is no vain ceremooy, no bare sign, no untrue figure of a 
thing absent (Matt, xxvi) ; " that is, we ought to hold affirma- 
tively that it is the true figure of a thing present. 

The doctrine contained in these Formularies excludes the 
Zwinglian account of the Sacraments. On this point I will 
cite Uie opinion of Dr. Liddon, F^fessor of the Exegesis of 
Holy Scripture in the University of Oxford, and Canon of St. 
Paul's :— 

" As our Lord's Divinity is the truth which illuminates and 
sustains the world-redeeming virtue of His death, so in like 
manner it explains and justifies the power of the Christian 
Sacraments as actual channels of supernatural grace. Tq 
those who deny that Jesus Christ is G<)d, the Sacraments are 

> BiAop Hampitri* SdioiaMlic PhUoiopky, Uc. rii. p. SS. Sm also noU B, 
p. 813. 
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nBtnrally nothing more than ' badges or tokens ' of social co- 
operation. The one Sacrament is only 'a sign of piofesmm 
and mark of difference, whereby Christian men are discerned 
from others that be not christened.' The other is at best 'only 
a sign of the love that Christians ought to have one towaida 
another.' Thus Sacraments are viewed aa altogether hutnaa 
acts ; God gives nothing in them ; He has no special relation 
to them. They are regarded as purely estemal ceremoniee, 
which may possibly suggest certain moral ideas by recalling 
the memory of a Teacher who died many centuries ^0. They 
help to save His name from dying out among men. Thus tbey 
discharge the functions of a public monument, or of a ribbon 
or medal implying membership in an association, or of an 
anniversary festiv^ instituted to celebrate the name of some 
departed historical worthy. It cannot be said that in point of 
effective moral power tbey rise to the level of a good stotne or 
portrait since a merely outward ceremonial cannot recall chai- 
acter, and suggest moral sympathy as effectively as an accurate 
rendering of the human countenance in stone, or colour, or the 
lines of an engraving. Bites, with a function so purely his- 
torical, are not likely to survive any serious changes in homan 
feelings and associations. Men gradually determine to com- 
memorate the object of their regard in some other way, which 
may perhaps be more in harmony with their personal tastes ; 
they do not admit tliat this particular form of commemoratioD, 
although enjoined by the Author of Christianity, binds their 
consciences with the force of any moral obligation ; they end 
by deciding that it is just as well to neglect such commemoia- 
tions altogether. 

" If the SocinisD and Zwinglian estimate of the Sacraments 
had been that of the Church of Christ, the Sacraments would 
long ago have been abandoned aa useless ceremonies. But 
the Church has always seen in them not mere outward signs 
addressed to the taste or to the imagination, nor even signs 
(as Calvinism asserts) which are tokens of grace received in- 
dependently of them, but signs which, through the power of 
the promise and words of Christ, effect what they signi^- 
Tbey are ' effectual signs of grace and God's goodwill towaids 
us, by the which He doth work invisibly in us.' Thus in 
baptism the Christian child is made ' a member of Christ, a 
child of God, and an inheritor of the kingdom of Heaven;' 
and 'the Body and Blood of Christ are verily and indeed 
taken and received by the faithful in the Lord's Supper.' . . . 

" That depreciation of the Sacraments has led with general 
consistency to depreciation of our Lord's Eternal Person, is a 
simple matter of histoiy. True, there have been and are be- 
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lievers in oor Loid's Divinity wbo deny the realities of sacra- 
mental grace. But experience appears to show that their 
position is only a transitional one. For history illustrates this 
law of fatal declension even in cases where sacramental belief, 
although imperfect, has been far neater to the truth thaa ia the 
natui^ism of Zwingli. Many of the most considerable Sociniaa 
congr%ation8 in England were founded by the Presbyterians 
who fell away from the Church in the seventeenth century. 
The pulpit and the chair of Calvin are now filled by men who 
have, alas! much more in common with the Eacovian Catechism 
than with the positive element of the theology of the Institutes. 
The restless mind of man cannot but at last push its principle 
to the real limit of its application, even although centuries 
sbonld intervene between the premiss and the conclusion. 
Imagiae that the Sacraments are only picturesque memorials 
of an absent Christ, and the mind is in a fair way to believe 
that the Christ who is thus commemorated as absent by a 
barren ceremony is Himself only and purely human." ' 

I hold it to have been the intention of the Formularies to 
eidade the Zwinglian doctrine of bare commemoration with 
respect to the Lord's Supper, although that error be not ex- 
pressly mentioned. 

The next error is, however, by name prohibited. " Transub- 
stantiation," the Article says, " (or the change of the substance 
of bread and wine), in the Supper of the Lord, cannot be proved 
by Holy Writ ; but is repugnant to the plain words of Scrip- 
ture, overthroweth the nature of a Sacrament, and hath given 
occasion to many superstitions." — (Art. 28.) This is the only 
mode of the Presence which is eo nomine proscribed by the 
Articles. And I am not therefore surprised to find that in his 
charge of the year 1666 to the clergy of his diocese, the Bishop 
of St. David's, in contrasting our Communion service with the 
Soman Missal, and our doctrine of the Lord's Supper with that 
of Borne, should say : — 

"And here I cannot refrain &om pausing for a moment to 
remark, that there is perhaps no head of theological controversy 
in which our Church stands in more advantageous contrast 
with Bome, or in which we have more reason thankfully to 
recognise her characteristic moderation, than this. The tenet 
of Transnbstantiation, decreed as an article of faith, combines 
in itself the two extremes of irreverent rationalism and pre- 
eomptuons dogmatism.* . . . 

" The Church of England, on the contrary, has dealt with this 
subject in a spirit of tone reverence as weU as of prudence and 
■ LtddiM't Bampton Latura, 1866, lee TiiL pp. 719, T2S (ed. 1867). 
* Cbarga deliTBred by the BUhop of 3t. Dkvid'i (1866], p. 96. 
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charit7. She aaserte the mystery, inherent in the institntion 
of the Sacrament, but abstains from all attempts to investigate 
or define it, and leaves the widest range open to the devoticmal 
feelings and the private meditations of her children with 
r^ard to it And this liberty is so larf^, and has been bo 
freely used, that apart fiom the express admiasion of Traasiib- 
stantiation, or of the grossly carnal notions to which it gave 
rise, and which, in the minds of the common people, are pro- 
bably inseparable from it, I ^link there can ha^y be any 
description of the Eeal Presence, which in some sense or other 
is universally allowed, that would not be found to be authorised 
by the language of eminent divines of our Church ; and I am 
not aware, and do not believe, that our most advanced fiituali^ 
have in fact overstepped those veiy ample bounds." ' 



Authorities as to the Gmstruction of the Formularies relating 
to the Holy Eucharist. 

Having regard to the canons as to the liberty of de^ymen 
laid down in the judgments to which I have referred, I venture 
to support the position of the Bishop of St. David's with the 
following authorities. 

And nrst let me begin with those two authorities to whom 
I have already referred, and who demonstrate the identity of 
the present doctrine of the Church of England with that which 
she has maintained from Anglo-Saxon times upon the subject 
of the Presence in the Eucharist. 

- I select the following passages from the famous treatise of 
Ratramn : — 

"Nunc redeamua ad iUa, quorum causa dicta sunt ista; 
videlicet, corpus et sanguinem Christi. Si enim nulla sub 
figure myaterium illud pen^tur, iam mysterium non rite 
vocitatuT ; quoniam mysterium dici non potest, in quo nihil 
est abditum, nihil a corporalibus sensibits remotum, nihil 
aliquo velauiine contectum. At ille panis qui per Sacerdotis 
ministerium Christi corpus efficitur, aliud esterius humanis 
sensibus ostendit ; et aliud interius fidelium mentibus clamat. 
Exterius quidem panis, quod ante fuerat, forma prsetenditur, 
color ostenditur, sapor accipitur. Ast interius longe aliud, 
multoque pretiosiua multoque excellentius intimatur; quia 
ccsleste, quia dJvinum, id eat Christi corpus ostenditur ; quod 
non sensibos carais ; sed animi fidelis contuitu, vel aspicitur, 
vel accipitur, vel comeditur. Vinum quoque, quod Sacerdotali 
coneecratione Christi sanguinis efficitur sacramentum, aliud 
■ Charge delirered b^ tbe Bishop of St David'i {1S661, pp. 97, 9S. 
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superficie tenus ostendit ; aliud ioterius contiiiet. Quid enim 
aliad in superficie ; quam substantia vini conspicitur % Gusta, 
vinmn sapit; Odora, vinum redolet; Inspice, vini color in- 
tuetur. At interius si consideres, jam doq liquor vini, sed 
liquor saoguinia Chrifiti credentium mentibus et sapit, dum 
gustatur; et agnoscitur, dum conspicitur; et probatUr, dum 
odotatur. Hebc ita esse dum nemo potest abnegare, claret ; 
quia paois ille vinumque figurate Cbristi corpus et sanguis 
edstit Kon enim secundum quod vidtitur, vel camis species 
nnllo pane cognoscitur, vel iu illo vino cruoris unda mon- 
stratur: cum tameu post mysticam consecratiouem, nee panis, 
jam dicitur, nee vinum, sed Christi corpus et sanguis." ^ 

" QuEEiendum ergo est ab eis, qui nihil hie ^urate volunt 
eccipere, sed totum in veritatis simplicitate consistere ; secuu- 
dnm quod demutatio facta sit: ut jam non siut quod ante 
faemnt; videlicet, panis atque vinum sed sint corpus atque 
sanguis Christi ? Secundum speciem namque creatune, for- 
mamque rerum visibilium, utmnque hoc, id est, panis et vinum, 
nihil habent in se peimutatom." ' 

"Sicut eTgo paulo ante quam pateretnr, panis substantiam 
et vini creaturam convertere potuit in proprium corpus quod 
pasaumm erat, et in suum sauguinem qui post fundendus ex- 
tabat : sic etiam in deserto manna et aquam de petra in suam 
camem et sanguinem convertere piEevaluit quamvis longe post 
et cato illiuB in cruce pro nobis pendenda, et sanguis eiua iu 
ablutionem nostram fundendus superabat.' 

" Item consequenter : in iUo sacmmento Christus est : quia 
corpus Christi est. Non et^ corporalis eaca, sed spirituidis 
eat Quid apertius ; quid manifeatius ; quid divinius ? Ait 
enim ; in illo sacramento Christus est. Non enim ait iUe panis 
et illnd vinum Christus est. Quod si diceiet, Christum cor- 
raptibilem (quod absit) et mortalitati subjectum predicaret. 
Q^cquid enim in ilia esca vel cemitur vel gustatur corporaHter, 
corraptibilitati constat obnoxium esse. Addit, quia corpus 
Christi est 

"Insurgis et dlcis, Ecce manifeste ilium panem, et ilium 
potum corpus esse Christi confitetur. Sed, attende quemad- 
modum subjungitnr. Non ergo corporalis esca, sed spiritualis 
est. Ifon igitur senaum carnia adhibeaa. Nihil enim secun- 
dum emn hic decernitut. Est quidem corpus Christi, sed non 
corporale, sed spirituale. Est sanguis Christi, sed nou corpo- 
ralis, sed spiritualis. Nihil igitut hic corporaliter, sed spiritu- 



i Prt»b]iten De Carport et SangvirK Domini, ett., pp. 9-II. 
Edftion pabluhed at Oenev^ IMl } we alio EnglUh «ditioii, poblislied ftt 
Oablin, ITHa 
) Ibid. pp. 13, 14. > Ibid. ho. at., pp. 23, 24. 
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alitor sentiendam. Corpus Cbristi est, sed Don corporaliteT, 
et SBDguis Cbristi eat, sed non corporaliter.* 

" Ponamus adhuc aoum patm Augustlni testimonium, quod 
et dictoruoi fidem nostrorum astmat, et sermonis maiginem 
ponat. In sermone quein fecit ad populum de Sacramento 
altaris, eic infit, Hoc quod videtia in ^tari Dei, jam transacta 
nocte vidistis. Sed quid esset, quid sibi vellet, quam magiuB 
rei sacramentum contineret, nondum audiatis. Quod eigo 
videtia, panis est, et calix, quod vobis etiam oculi restii re- 
nuntiant : quod autem fides vestra postulat iostnienda, panis, 
est corpus Cbristi ; calix eat sanguis ChiistL Breviter quidem 
boc dictum est quod fide forte aufficiat : sed fides iustructionem 
desiderat. Dicit enim Propbeta : Nisi credideritis, non in- 
telligetis. Potestis ergo dicere mihi, pnecepisti ut credamns : 
expone ut intelligam. Potest enim animo cujuspiam cogitatio 
tails oboriri : Dominus noster Jesua Cbristus novim node 
acceperit camem, de Virgine scilicet Maria, infans lactatus est, 
uutritus est, crevit, ad juvenilem eetatem perdactus est, a 
Judeeis persecutionem. passns eat, ligno suspensua est, inter- 
fectua eat, de ligno depoaitus est, sepultus est, tettio die re- 
surrexit, quo die voluit, in coelnm ascendit, illuc levavit ooipns 
suum, inde venturus est judicare vivos et mortnos, ibi est 
modo aedens ad dextenuu Fatris. Quomodo panis corpns 
eiua ; et calix, vel quod habet calix ; quo modo ejus est sanguis? 
lAa fraixu, ideo dicuntur aacramenta quia tn tie alivd videtwr, 
et aliud inUlligitv/r. Quod videtur, apeciem babet, corpoialem, 
quod iutelligitur frnctum habet spintualem. Ist« venerabilis 
Autbor diceuB, instruit nos quid de proprio corpore Domini, 
quod de Maria natum, et nunc ad dexteram Patris sedet, et in 
quo ventums et judicare vivos et mortuos ; et quid de isto, 
quod auper altare ponitur, et populo participatur, sentite de- 
beamus. Illud integrum est, neque ulla sectione dividitur, nee 
ulis figuris obvelatur. Hoc vero quod supra mensam Domini 
continetur, et figuia est, quia sacrameutum est : et exterius 
quod videtur speciem babet corpoream quse pascit corpus: 
interius vero quod intelligitur, fructum babet spiritualem, qui 
vivificat an imam "* 

1 Bertrtuui, loe. at., pp. 41, 42. 

* IbU. M>. 61-64. 

The lewned Cave uya, " Bertranauu rectini Ratramma nktioiie nt videtnr 
GUluR ID TBteri monaaterio Corbeienu monuhna et presbyter tandem fiventi 
Carolo Calvo in diceceu Saeuonieuii omnobii pnepoeitat. Clamit muo 840 
qao ciroa tempore vel paulo ante ad acribendnm ae aocinxit." 

He wrote, " De Virgine Dominnm parturieute," " De FredeEtiDatione,'' 
849; "et piuilo poat d«eaiitatiaainiDiD JUam deJEtMAaruUalibellDm inlnonn 
emuauae videtnr." .... 

" De Oorport et Sangame Domiiu liber in quo qnain aperte qnam di«ert< 
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Of this book of Bertram's Bishop Hampden saya : — 

" The opposition of controversy, whilst it led the orthodox to 
iissert an actual presence of the incarnate Christ under the 
sacnmeatal symbols of bread and wiue, made them charge their 
adTersaries with holding the Sacraments to be only i^^ns, 
memorials of Christ's passion, and not the actual oblation. And 
this may account for the pointed expression iu one article, that 
" The Supper of the Lord is not only a »,ffn. of the love which 
Christians ought to have among themselves, but rather is a 
Sacrament of our Redemption." In denying an actual com- 
mimication of Christ to the sacred emblems, it became neces- 
sary to guard against the construction of asserting a merely 
commemorative right, and thus evacuating the Sacrament of its 
holy burthen of grace. For neither Satramn, in opposing the 
doctrine of Faschase, nor afterwards Berettger, in advocating 
the views of Erigejia i^nst Lan/ranc, appear to have held 
that the Eucharist was nothing more than a sign. Batramn, 
indeed, distinctly asserts a real presence, though he does not 
admit a presence of the crucified body of Christ in the con- 
secrated bread and wine. It is a real and true presence that 
he asserts, the virtue of Christ acting in the way of efficacious 
assistance to the receiver of the Sacrament. The Church of 
En^and doctrine of the Sacraments, it is well known, is founded 
on the views given by this author. Cranmer and Bidley are 
said to have studied his work together, and to have derived 
their first ray of light on the subject &om that study.' 

And the Bishop of St David's, in his Charge of 1667, re- 
marks: — 

"And as Paschasius and Batramn no doubt frequently com- 
municated at the same altar, so notwithstanding the wide 
divergency of their opinions, they may have done so with 
dc n EaclumtiiM *gtt «t trananbBttJitutionia dogma pront in acholiB pontifi- 
oii uplicatnr qium dilocids refeliit, noruat qaot qiiot vel prima tlieologue 
tjTocinu ptMuenmt." 

Then he repeli the calnnmy of the Somanuta that the word vru cormpt 
ud interpolmted ; and apeaki of MUric't work — 

" AdTerfiw qnos fid«m faciant tot vetuBti codicea et .flfrici aoatii qui 
xmo 960 floruit homilia Paechalia ex Batnmni libello jKBOe ad Mr6w» 
AcMotiftaJ'—lScr^torvm EeeUtiailiwrvm Hitt. Lit. [ed. 1745] torn. iL p. 27.) 

Of Patduu'nu Radbertu* {Cave laya), " gente GoUua natiu est udo drciter 
7S6. PriiDk piftAtia et doatrioie tyrocini* posoit inter monMhoe qni majori 
mooialium SneBsioneasiuin ctetui inserriebaDt," he entered nndar AdeUrd in 
844. "Pnefectoram ocenobii Corbeienaia obtenait." 

" Primna auctor (fatente ipaomet Bellamino de Script. Ecclea. p. 266) qui 
■erio et copioae aciipait de veritate Corporia et Sanguinia DomiDi in Eacha- 
riatia," Ovit however prononncea even of Paacbasiua, " non pauca tndera 
qnn cum reoepta Eodeain Komwue doetrina neqnaqaam conTeniont.'' — Ibid, 
p. 32. 

* BiAop ifampdcn'* Bampton Leclnra, 1S32 ; Lecture vii. p. 820. 
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equal benefit to themselves. But the conseqaencee of their 
dispute vere not of slight moment, and are seen and felt at 
this day. PaschasiuB contributed more than any individual 
before Lanfranc to the preponderance of that belief which be- 
came the dogma of transubstantiation. Eatramn's treatise, as 
is well known, exercised a most powerful influence on themiud 
of Ridley, and was thus mainly instrumental in fixing the doc- 
trine of the Church of England on the Eucharist, or rather in 
restoring that of the Anglo-Saxon Church, as expouTuUd in exact 
conformity to (he ideas and partly in the very words of Eatramn, 
by .^Ifric, in the Paschal Homily, where he teaches, 'This 
mystery is a pledge and a symbol ; Christ's body is truth. This 
pledge we hold mystically, until we come to the truth, and 
then will this pledge be ended.'* 

" Most justly, therefore, did Canon Hopkins observe ^n the 
dissertation prefixed to his edition of the treatise, ed, 1868, 
c. v. p. 105) that 'the doctrine of Ratramn was the very same 
doctrine which the Church of England embraced aa moat con- 
sonant to Scripture and the fathera.' 'Which is not what our 
adversaries would put upon us, that the Sacrament of the Lord's 
Supper is a naked commemoration of our Saviour's death, and 
a mere sign of His body and blood, but an efficacious mystery 
accompaoied with such a divine and spiritual power as renders 
the consecrated elements truly, though mystictdly, Christ's body 
and blood, and communicates to us the real &uita and saving 
benefits of His bitter passion. And this ia the doctrine of 
Bertram in both parts of his work."* 

Next in order of date and importance are the works of the 
Anglo-Saxon Abbot of Malmesbury and St. Alban's, Minti, 
who was, perhaps, also Archbishop of Canterbury from 99S to 
1005.' HJH sermon of the "Paschall Lambe" was first printed 
in Saxon character, and in Queen Elizabeth's reign published, 
as I have already said, by Archbishop Parker, and subscribed 
by him and his suffragans ; the object being to show that the 
doctrine of the Eucharist in the English Church was not an 
innovation upon, but a revival of, the Catholic faith. 

To the publication of this work Parker prefixed the following 
preface : — 

" As the writynges of the Fathers even of the first age of the 
Churche be not thought on all parts so perfect that whatsoever 
thyng hath been of them spoken ought to be receaved, without 

< Mr. Thorpe's TnuuUtion, toL ii. p. 273, in the pnblicktioiu oftha^Mc 

* Appendix to Charge of Bishop of 8t David'a, p. 1 35. 

• Anglia Sacra, toL i. p. 125 ; Lingtwd, H'at. and AtUiq. qf Jnylo-AuMi 
Ohureh, voL ii pp. 311, 399. 
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all exception (which honoortnilye themselves both knewe and 
also have confessed to be only due to the most holy and tryed 
word of God), so in this Sermon here published some thynges 
be spoken not coneonant to sounde doctrine, but rather to such 
corruption of great ignorance and superstition as hath taken 
root in the Church of long time, being overmuch cumbered with 
monckery. 

"As where it speaketh of the Masse to be profitable to the 
quick and dead ; of the mixture of water with wyne, and 
whereaa here also is reportea made of ij vayne miracles . . . 
with Bome other suspitiona words sounding to superstition. 
But all these things that he thus of some reprehension be as 
it were hut by the way touched : the full and whole dlBcourae 
of all the former part of the Sermon and almost of the whole 
Sermon is about the understanding of the Sacramentall bread 
and wine howe it is the bodye and bloude of Christ our 
Saviour, by which is revealed and made knowen what hath 
been the common taught doctrine of the Church of England 
on thia behalf many hiudreth years agoe contrarye to the 
unadvised writyng of some nowadays. Now that thys foresaid 
Saxon Homely with the other testimonies before alledged doe 
fuUye agree to the olde auncient bookes (whereof some bee 
written in the olde Saxon and some in the lattyne) from 
whence they are taken; these here underwritten upon dele- 
gent perusing and comparing the same, have found by cod- 
fet«nce that they are truely put forth in print without any 
adding or withdrawing anything for the more faithful report- 
ii^of the same and therefore for the better credite thereof, 
have sahscribed their names 1 — 

" Matthewe, Archbishop of Canterbury. 

" Thomas, Archbishop of York. 

" Edmund, Bishop of London. 

" James, Bishop of Durham. 

" Kobert, Bishop of "Winchester. 

" William, Bishop of Chichester. 

" John, Bishop of Hereford. 

" Bichard, Bishop of Elye. 

" Edwine, Bishop of Worcester. 

" Nicholas, Bishop of Lincoln. 

" Kichard, Bishop of St. Davys. 

" Thomas, Bishop of Lichfield and Coventry. 

" John, Bishop of Norwich. 

" John, Bishop of Carlisle. 

" Kicholas, Bishop of Bangor. 
"With divers other personages of honour and credit sub- 
scribing their names," etc. 
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Faiker entitled this book — ■ 

" A Sermon of the Paschall Lambe, and of the Sacramentall 
Body and Bloude of Christ our Saviour, written in the olde 
Saxon toungue before the Conquest, and appoynted in the reigne 
of Uie Saxons to be spoken unto the people at Easter before 
they shoulde receave the Communion, and noT first tranelated 
into our common Englishe specbe." 

I select the following extracts : — 

" We Christens keep Christes resurrection as the time of 
Easter these vii dayes, because, through Hys sufferring and 
rising we be delivered and be made clean by going to this holy 
housel, as Christ sayth in His Gospel, ' Verely, verely, I say 
unto you, ye have no life in you, except ye eate my Flesh, and 
drinke my Bloud. He that eateth my Flesh, and drinketli my 
Bloud, abideth in me, and I in him, and hath the everlasting 
life ; and I shall raise him up at the last day.' ' I am tbe 
lively bread that came down from Heaven, not so as your fore- 
fathers eate the Heavenlye bread in the wilderness and after- 
warde dyed. He that eateth thys bread be liveUi for ever.' 
He blessed bread before His suffering, and divided it to His 
disciples, thus saying, ' Eate this bread, it is My Body, utd do 
this in my remembraunca' Also He blessed wyne in a cnppe, 
and said : ' drink ye all of thys. Thys is My Bloude that u 
sbedde for many in foi^euenesse of sinnes.' 

" The Apostles dyd as Christ commaunded, that is, they 
blessed bread and wine to housell agayne afterw&rde in His 
remembrance. Even so also their successoures and all priest«s 
by Christes commaundement doe blesse bread and wine to 
housell in hys name with the apostolike blessing. 

" Now, several men bare often searched, and do yet often 
search, howe bread that is gathered of come, and through iyers 
heated baked, may bee turned to Christes body, or bow wyne 
that is pressed out of many grapes is turned through any 
blessing tx> the Lordes Blonde. 

" Now, saye we to suche men, that some thinges be spoken 
of Christ by signification, some by things certain. . , . 

" Why, then, is the holy housel called Christ's Body, or his 
Blond, if it be not truely that it is called 1 IVnly, the bread 
and the wine, which by the masse of the priest be hallowed, 
shewe one thyng without to humajme understanding, and an 
other thing they call within, to belieuing mindes. Without 
they bee sene bread and wine both in figure and in tast : but 
they be truly, after the hallowing, Chnste's Body and Hys 
Bloude, through ghostly mistery. Beholde, nowe we see two 
thynges in tMs one creature, after true nature, the water is 
corruptible water, and after ghostlye misterye bath healing 
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mighte. So also if we beholde the holye housell after bodely 
undeistandiDg, Uien we see that it is a creature corruptible, and 
mutable : if we acknowledge therein gbostley myght, then 
uiideTstaad we that lyfe is therein, and that it giveth intmor- 
talitie to them that eat it with betiefe ; much is betwixt the in- 
visible myghte of the holye housell, and the visible shape of 
bya propel nature. It is naturally corruptible bread, and cor- 
ruptible wine, and is by myghte of God's worde truly Christes 
Bodye and Hys Bloode, not so, notwithstanding bodely but 
ghostley. Much is betwixt the Body Christ suffered in and 
the bodye that is hallowed to housell ; ... his ghostly Body, 
which we call the housell, is gathered of many comes, without 
bioude and bone, without lymme, and without soule, and there- 
fore nothing is to be vnderstode therein bodelye, but all is 
ghostly to be vnderstoda Whatsoever is In that housell which 
giretb subetannce of lyfe, that is of the ghostlye myghte, and 
ioviaible doing — therefore is the holy housell ctuled a misterye, 
becsnse there is one thing in it aeene, and another thing under- 
stode — that which ia ther sene, hath bodely shape, and that wa 
do there understand, hath ghostlye might. 

" Certaynely Christes Bodye, which suffered death and rose 
from death, never dyetb henceforth ; but ia eternal and vnpas- 
sibla The housell ia temporall, not etemall Corruptible, and 
dealed into sundry parts ; chewed between teeth, and sent into 
the bellye, howbeit, nevertheless, after ghostlye myght, it ia all 
in every part Manye receive the Holy Body : and yet, not- 
wiUiatau^g it is so all in every parte, after ghostly miatery ; 
though, to some man fall a leas deale, yet there is no more 
myghta, notwithstanding, in the more parte, than in the lesse, 
b«;aQse it is all in each man after the invisible myght. 

" Thys miatery is a pledge and a figure, Chriatea Body is 
truth itself Thys pledge we do keepe mistically until that we 
be come to the truth itselfe, and then is this pledge ended. 
Tmelye, it is ao as we before have aaid, Christes Bodye and Hys 
Bioude, not bodelye, but ghostlye. And ye shoulde not search 
how it is done, but holde it in your beliefe that it is so 
done. . . . 

" Let us now heare the apostles wordes about this mystery ; 
I^ule the Apostle speaketh of the old Israelites thus, writing in 
hia Epistle to faithfull men, ' All our forefathers were baptised 
m the cloud and in the sea ; and all they eat the same ghostlye 
meat, and drank the same ghostlye drink. They drank truelye 
of the stone that followed them, and that stone was Christ 
Neither was the stone then from which the water ranne, bodely 
Christ, but it signifyed Christ, that calleth thus to all beleaving 
and &iithfall man : whoaoevei tliirsteth, let him come to me 
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and drinke. And from fais bowels floweth lynelj water I This 
be s&yde of the holy ghoat, whom he receiueth which beleaveth 
on hyme. 

" The Apostle Paule sayth that the Israelites did eat the 
aame ghoatly meate, and drink the same ghostly drinke : be- 
cause the Heavenly meate that fed them forty years, and the 
water which from the stone did flow, had signification of 
Christes Bodye and His Blonde, that now be ofierred dayly in 
Ood's Church. It was the same which we now offer, not bodely, 
but ghostly. 

" We sayd unto yon, a little before, that Christ hallowed 
bread and wine to housell before His sufTering, and sayd. This 
is My Body, and My Bloud. Yet, he had not then suffered. 
But so, notwithstanding. He turned, through invisible might, 
the bread to His own Body, and the wyne to his Bloode, as He 
before did in the wilderness, before that He was home a man, 
when He turned that heauenly meat to His flesbe, and tbe 
flowing water from the stone to Hys own bloude, 

" Very many ate of the HeavenJye meate in the wilderness, 
and drank the ghostlye drinke, and were nevertheless dead, as 
Christ sayd. And Christ ment not the death which none can 
escape, but the everlaatynge death which some of the folke de- 
served for their unbeliefe. 

..." The Saviour sayde. He that eateth My flesh, and 
drinketh My blood, hath everlasting life. He bade them not to 
eat the Body which he was encompassed with, nor the Bloud to 
drink which He shed for us ; but He meant with those wordes, 
the holy housell, which ghostly la His Body and His Blood ; 
and he that tastetfa it with believing hart hath the Eternal lyfe. 
In the old law faithful men offred to God divers sacrifises, that 
had foresignification of Christes Body, which for our sinnes he 
himselfe to his heavenly father hath since offred as a sacrifice."' 

I will now refer to the letter of .^fric, already mentioned, to 
Wulfstone, Archbishop of York, also translated into English in 
the reign of Elizabeth, and commented upon by the learned 
Dr. Routh, as a valuable illustration of the Church's doctrine as 
to the Eucharist. 

" Christ Himselfe blessed housell before His suffering. He 
blessed the bread and brake thus speaking to Hia Apostles: 
Eaix this bread, it is My Body. ' And agayne He blessed one 
chalice with wyne and thus also speaketh vnto them : Dinnix 
ye all of this, it is Myne mon Blood 0/ ike Newe Tegtament which 
is ehed for many in forg€v,enes of synnes. The Lord which 
halowed houael before his suffering, and sayeth that the bread 
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\ra3 Eis owne Body and that the vyne vas truly His Eloud, 
He haloweth dayly by the hands of the prist bread to His 
Body, and wyne to Hw Bloud in ghostly mystery, as we read 
in bokea. And yet that liuely bread is not bodely so uotwith- 
standiiu; : not the self same Body that Christ siiETered in. Nor 
that hofy one is the SaTioui's Bloud which was shed for vs in 
bodely thing, but in gbostly voderstanding. Both be truly that 
bread Hys Body, and that wyne also His Bloud, as was the 
Heavenly bread, which we call Manna, that fed forty yeres 
God's people. And the cleaie water which did then runne from 
the atone in the wilderness, was truly his Bloud, as Paul wrote 
OD Bdmme of hia epistles." ' 

The next authority to which I refer is that of Bishop Ridley. 
In his examination at Oxford it was articled against him : — 

" First, that thou, Nicholas Ridley, in this high University of 
Oxford, anno 1554, in the months of April, May, June, July, 
or in some one 01 more of them, bast affirmed, and openly de- 
fended and maintained, and in many other times and places 
besides, that the true Eind natural body of Christ, after the con- 
secration of the priest, is not really present in the sacrament of 
the altar." 

To this Ridley answers : — 

" In a sense the first article is tme, and in a sense it is false ; 
for if you take rtalXy for wre, for spiritually, by grace and 
efficacy, then it is tme that IJie natural body and blood of 
Christ is in the sacrament mre et reality, indeed and really ; 
bat if you take these terms ao grossly that you woold conclude 
thereby a natural body having motion to be contained under 
the forms of bread and wine, vere et realiter, then really is not 
the body and blood of Christ in the Sacrament, no more than 
the Holy Ghost is in the element of water in our baptism." 

The answer being cavilled at, he added this explanation: — 

"For both you and I agree herein, that in the sacrament is 
the very true and natural body and blood of Christ, even that 
which was bom of the Virgin Mary, which ascended into 
Heaven, which sittetb on the right band of God the Father, 
which shall come &om thence to judge the quick and the dead ; 
only we differ in vwdo, in the way and manner of being ; we 
confess all one thing to be in the sacrament, and dissent in the 
manner of being there. I, being fully by Grod's word there- 
unto persuaded, confess Christ's natural body to be in the 
sacrament indeed by spirit and grace, because that whosoever 

' Ex Aelfiici Epiftola ad Wolfctautim Ardiie^dMOpnin EbonoanmiD, 
Buonioe teripta ; id Aiiglicftm lingnam, regnMite Eluabetbk, in Latinam 
▼Bro, interprete Abrahamo Whelooo, convena.— Bonth, Sariplormit Mtek- 
-— - ^ Opvtenla, voL ii. pp. 169-170. 
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receiveth worthily that bread and wine receiveth effectnondy 
Christ's body, and drinketh his blood (that is, he is made 
efiectually partaker of his passion) ; and yon make a grosser 
kind of being, enclosing a natural, a lively, and a moving body, 
under the shape or form of bread and wine. Now, this differ- 
ence considered, to the qnestion thus I answer, that in the 
sacrament of the altar is me natural body and blood of Christ 
•etre et reaJiier, indeed and really, for spiritually, by grace and 
efficacy ; for so every worthy receiver receiveth the veiy true 
body of Christ But if you mean really and indeed, so that 
thereby you would include a lively and a moveable body under 
the forms of bread and wine, then, in that sense is not Christ's 
body in the sacrament really and indeed." 

The second article of cbaige af^ainst him ia : — 

(2.) " Item, that in the year and months aforesaid thou hast 
publicly affirmed and defended, that in the sacrament of tlie 
altar remaineth still the substance of bread and wine." 

Kidley says ; — 

" In the sacrament is a certain change, in that that bread 
which was before common bread is now made a lively presen- 
tation of Christ's body, and not only a figure, but effectuonaly 
representeth bis body ; that even as the mortal body was 
nourished by that visible bread, so is the natural soul fed with 
the heavenly food of Christ's body, which the eyes of faith see, 
as the bodily eyes see only bread. Such a sacramental muta- 
tion I grant to be in the bread and wine, which truly is no 
small change, bnt such a chai^ as no mortal man can make, 
but only that omnipotency of Christ's word,"^ 

From his disput^on at Oxford I extract the following 
passages: — 

" He that sitteth there is here present by mystery and 
grace ; and here is holden of the godly, such as communicate 
niin, not only sacramentally with the hand of the body, but, 
much more wholesomely, with the hand of the heart, and by 
inward drinking is received, but by the sacramental significa- 
tion is holden of all men.* 

" I grant the bread to be converted and turned into the flesh 
of Christ ; but not by transubstantiatioa, but by sacramental 
converting or turning, ' It is transformed,' saith Theophylact 
in the same place, ' by a mystical benediction, and by the acces- 
sion or coming of the Holy Ghost unto the Flesh of Christ. 
He saith not by expulsion or driving away the substance of 
bread, and by substitutiug or putting in its place the corporal 
substance of Christ's Flesh. And whereas he saith, ' It is not 
a figure of the body,' we should understand that saying, as 
> BidUj/'t Wori*, pp. 271-274. * Ibid. p. 223. 



Sheppard v. Bennett. 25 1 

be himaelf does elsewhere, add ' only,' that is, it is no uaked 
or bare figure onXy. For Christ is present in the mysteries ; 
neither at any time, as Cyprian saith, doth the Divine Majesty 
abetract Himself from the Divine mysteries,"^ 
And in answer to the following argument of Cnrtop : — 
"That which is in the cup is the same that flowed from the 
side of Christ: 
" But true and pure blood did flow from the side of Christ : 
"Ergo, His true and pure blood is in the cup," — 
BlDLKY aays, — " It is Es true blood which is in the chalice, I 
firant, and the same which sprang from the side of Christ. 
But how ? It is blood indeed, but not after the same manner, 
aflier which manner it sprang from his side. For here is the 
blood, but by way of a sacrament. Again, I say, like as the 
bread of the sacrament and of thanksgiving is called the body 
of Christ given for us ; so the cup of the Lord is called the 
blood which Bpiaug from the side of Chrbt ; but that sacra- 
mental liread is called the body, because it ia the sacrament of 
his body. Even so likewise the cup is called the blood also 
which flowed out of Christ's side, because it is the sacrament of 
that blood which flowed out of his aide, instituted of the Lord 
himself for our singular commodity — namely, for our spiritual 
nourisiunent ; like as baptism is .ordained in water to our 
spiritual regeneration." 
CiTRTOF. — "The sacrament of the blood is not the blood." 
Ridley. — "The sacrament of the blood is the blood; and 
that is attributed to the sactament which is spoken of the 
thing of the sacrament" 

Wmton. — "That is veiy well. Then we have blood in th'e 
chalice." 

EiDLET, — " It is true ; bat by grace, and in a sacrament."* 

From the HomOy concerning the Sacrament, the first part, I 
take this passage : — 

" Neither need we to think that such exact knowledge ia re- 
quited of every man, that he be able to discuss all high points 
in the doctrine thereof; hut thus much we must be sure to 
hold, that in the Sapper of the Lord Uiere ia no vain ceremony, 
no bare sign, no untrue figure of a thing abaent (Matt, xxvi, 2 6). 
Bat, as the Scripture saith, the Table of the Lord, the bresd 
and cup of the Loi-d, the memory of Christ, the annunciatioa 
of Hia death, yea, the communion of the Body and Blood of 
the Lord, ia a marvellous incorporation, which, by the opera- 
tion of the Holy Ghost (the very bond of our conjunction with 
Christ), ifl through faith wrought in the souls of the faithful, 
> Rme^t Worlt, p. 229. ' Itnd. p. 238. 
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whereby not only their 30ula live to eternal life, bat they sorely 
trust to win to their bodies a resuirectioii to immortality. 
(1 Cor. X.) The true understanding of this fruition and union, 
which IB betwixt the body and the head, betwixt the true 
believers and Christ, the ancient Catholic fathers, both perceiv- 
ing themselves and commending to their people, were not 
afraid to call this Supper, some of them, the salve of immor- 
tality and sovereign preservative against death ; other a deifical 
communion ; other, the sweet diuBties of our Saviour, the 
pledge of eternal health, the defence of faith, the hope of the 
resurrection ; other, the food of immortality, the healthful 
grace, and the conservatory to everlasting life. — Jren,. lib. iv. 
cap. 34 ; Ignai. Epiat. ad Ephes. IXonysi-as, Or^en, Opiat. ; Cm. 
de Gcena Domini; Atha. de Pec in ^r. Sanct. All wMwi 
sayings, both of the Holy Scripture and godly men, truly attri- 
buted to this celestial banquet and feast, if we woiJd often call 
to mind, oh 1 how would they inflame oui hearts to desire the 
participation of these mysteries, and oftentimes to covet after 
this bread ; continually to thirst for this food t Not as speci- 
ally r^rding the terrene and earthly creatures which remain, 
but always holding fast and cleaving by faith to the Bock, 
whence we may suck the sweetness of everlasting salvation." 

In Jewel's Apology I find these expressions : — 

"Panem et vinum dicimus esse sana et coelestia myateria 
corporis et saDguinis Christi, et illts Christum ipsnm, venim 
panem fetenue vitse sic nobis prsesentem exhiberi, ut ejus 
corpus, sanguinemque per fidem vere sumamus." 

And again : — 

"... Nee tamen cum ista, dicimu^, extenoftmufi C<xnani 
Domini, aut earn frigidam tantum cteremoniam esse docemus, 
et in ea nihil fieri, quod multi nos docere calumDiantur. 
Christum euim aperimus, venstie prcesentem eoAiiere in Sacra- 
meniis su.is, in Baptismo ut eum induamus ; in Coena, ut earn 
fide et spiritu comedamus, et de ^us cruce ac sanguine habea- 
mus vitiun Eetemam ; idque dicimus non perfimctorie, et frigide, 
ttd re ipsa ei vere fieri. . , . Chriatus ipse totus quantos quantoa 
est, oSertur et traditur." 

Bishop Overall, in his Additional Notes to the Book of Com- 
ftion Prayer, on the words, "That we, receiving these Thy 
creatures of Bread and Wine, etc., may be partakers of Hia 
blessed Body and Blood," says : — 

"Together with the hallowed elements of the Bread and 
Wine, we may receive the Body and Blood of Christ, which 
are truly exhibited in this Sacrament, the one aa well as the 
other. 

" These words, as I once conferred with a Papist, were 
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roigbUly excepted against, because forsooth they mast acknow- 
ledge no bread and vine, but a deaition of the nature and being 
of both. My answer was, that here we tenn them so before 
consecration ; after that we call them so no more, but abstain 
from that name, because our thoughts might be wholly taken 
up with the spiritual food of Christ's . Body and Blood. So in 
the Thanksgiving fol1owin<r we aay, ThxU, hast vouchsafed io/eed 
us who have duly received these holy Mysteries, with the spiTitual 
food of the most precious Body and Blood of Thy Son, etc. In 
the meanwhile we deny not the Bread and Wine to remain 
there still as God's creatures. And I wonder the Papists 
should 80 contend for this same desitio panis et vini, whenas, in 
their own service or mass, they abstain not from these words, 
TEY CRBA.TDKES, after consecration, as we do. See the book, 
PEH QUEH OHNiA. DOHiNE BONE CRGAS 1 A certain ailment 
that tiie Church of Eome never meant to teach that doctrine, 
which private men, the late doctors and schoolmen, have 
brotight up and propagated."' 

And on the words " And if any of the Bread and Wine," 
etc.: — 

" It is confessed by all divines that upon the words of the 
consecr^iiou, the Body and Blood of Christ is really and snb- 
etantially present, and so exhibited and given to all that 
receive it, and aU this not after a physical and sensible, but 
after an heavenly and incomprehensible manner. But there 
yet remains this controversy amongst some of them, whether 
the Body of Christ be present only in the use of the Sacra- 
ment Biid in the act of eating, and not otherwise. They that 
hold the affirmative, as the Lutherans (in Confess. Sax.) and 
all Calvinists, do seem to me to depart &om all antiquity, 
which places the Presence of Christ in the virtue and bene- 
diction used by the Priest, and not in the use of eating the 
Sacrament." ' 

George Herbert, who has been called " the saintly," says : — 

" The conntry parson, being to administer the Sacraments, 
is at a stand with himself how or what behaviour to assume 
for BO holy things. Especially at communion time he is iu 
a great confusion, as being not only to receive God, but to 
break and administer Him. Neither finds he any issue In 
this, but to throw himself down at the Throne of Grace, 
saying, Lord, Thou knowest what Thou didst, when Thou 
appointedst it to he done thus, therefore do Thou fulfil what 
ThoM. dost appoint, for Thou art not only the feast, but the 
way to it." — {The Parson in SacraTnentt, chap, xxii.) " A Priest 
to the Temple," 

' Appendix to NichoUa od the Book of CommoD PrAfor. * Ibid. 
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Archbishop Laud, in hia memoiable contest witK the Papist 
Fisher, observes : — 

" And for the Church of England, nothing is more pUin 
than that it believes and teachea the true and real presence of 
Christ in the Eucharist" 

And again: — 

" As for the learned of those zealous men that died in 
this cause in Queen Mary's days, they denied not the real 
presence simply taken, hut as their opposites forced transub- 
stantiation upon them, as if that and the real presence had 
been all ona Whereas all the ancient Christians ever 
believed the one, and none but modem and superstitious 
Christians believe the other. . , , N^ay, Archbishop Crauiner 
comes more plainly and morc home to it than Frith. ' For, 
if you understand,' saith he, ' by this word really, m^ : 
that is in very deed and effectually ; so Christ, by the grace 
and efficacy of His passion, is indeed and truly present,' etc 
But if by this woni really yon understand corporaiiUr, cor- 
porally in His natural and organical body, onder the forma 
of bread and wine, it is contrary to the holy word of God' 
And so likewise Bishop Ridley. Nay, Bishop Ridley addj 
yet further, and speaks so fully to this point, as I think no 
man can add to his expression ; and it is well if some Fro- 
testanta except not against it ' Both yon and I,' saith he, 
' agree in this ; tiiat in the Sacrament is the very txue and 
natural body and blood of Christ even that whidi ascended 
into heaven, which eits on the right hand of God the Father, 
which shall come from thence to judge the quick and the 
dead ; only we difTer in modo, in the way and manner of 
being. We confess all one thing to be in the SaciameDt, 
and dissent in the manner of being there. I confess Christ's 
natural body to be in the Sacrament by spirit and grace, etc 
You make a grosser kind of being enclosing a natural body 
under the shape and form of bread and wine.' So far and 
more, Bishop Ridley, And Archbishop Cranmer confessea 
that he was indeed of another opinion, and indiniog to that 
of ZuJnglius, tUl Bishop Ridley convinced his judgment and 
settled him in this point . . ."' 

Bishop Andrewea, in hia answer to Bellarmine, says : — 

" The Cardinal is 'not, unless ' willingly, ignorant' tt** 
Christ hath said. ' This is My Body,' not ' This is My Body 
in this mode.' Now about the object we are both agreed ; all 
the controversy is about the mode. The ' This is,' we firmly 
beheve; that 'it is in this mode' (the Bread, namely, being 

1 l^aud Y. FUker, CudweU'i Ed., Ozfoid, 1839, pp. 2U-4V. 
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transubstantiated into the Body), or of the mode wherebv it 
is ■wrought, that ' it is/ whether in, or with, or under, or tran- 
mtbttantiated, there is not a vatd in die Gospel. And because 
not a woid is there, we rightly detach it from beii^ a matter 
of faith ; we may place it amongst the decrees of the Bchools, 
not among the articlea of faith. What Durandus is reported 
to have said of old (Neand. Synop. Ckron., p. 203) we approve 
of ; ' We hear the word, feel the effect, know not the manner, 
believe the Presence.' The Presence, I say, we believe, and 
that no less true than yourselves. Of the mode of the 
Presence, we define nothing rashly, nor, I add, do we curiously 
inquire ; no more than how the Blood of Christ cleanseth us 
from our Baptism ; no more than how in the Incarnation of 
Christ the human nature is united into the same Person with 
the Divine."' 

" And I may safely say it with good warrant £rom those 
words rapecially and chiefly, which as He Himself saith of 
them, are ' spirit and life,' even those words, which joined to 
the element make the blessed Sacrament"* 

And again: — 

"All witnesses testify in favour of mutation, immutation, 
transmutatioi), but there is no mention of substantial, or of 
substance. Nor do we deny the preposition tram, and we 
acknowledge the elements to be transmuted. Bnt we seek in 
>-ain for mbttantial. Nor do we deny that the elements are 
changed by the benediction, so that the consecrated bread is 
not that which nature has formed, but that which the bene- 
diction has consecrated, and even changed by consecration. 
And we believe with Nyssen tkeU the nature of the bread and 
vine was changed, but neither he nor we to be transvlh 



" Beloved" (Donne says), " in the blessed, and glorious, and 
mysterious Sacrament of die body and blood of Christ Jeans, 
thou seest Chriatum JJovwtii, the Lord's salvation, and thy 
salvation, and that thus far with bodily eyes, that bread which 
thou seest after the consecration is not the same bread wiiich 
was presented before, not that it is transubstantiated to 
another substance, for it is bread still (which is the heretical 
riddle of the Boman Church, and Satan's sophistry, to dis- 
honour miracles by the assiduity, and frequency, and multi- 
plicity of them), hut that it is severed, and appropriated by 
God in that ordinance to another use. It is other bread ; so 
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as a judge ia anothai man upoa the bench than he ia at home 
in tus owD house." 

" Luther" (speakiug of the Eoman Church) " infers well, that 
since miracles are so easy and cheap, and obvious to them, as 
they have induced a miraculous transubstontiation, they might 
have done well to have procured one miracle more, a trans- 
accidentation, that since the substance ia changed, the acci- 
dents might have been changed too, and since there is no 
bread, there might be no dimensions, no colour, no nourish- 
ing, no other qualities of bread neither, for, these remaining, 
there is rather an annihilation of God, in making him no GoJ 
by being a contradictory God, than an annihilation of the 
bread, by making that which was formerly bread, God him- 
self, by that way of tiansubstantiation. 

" But yet though this bread be not so transubstantiated, we 
refuse Twt the words 0/ the faihers, in which they have expressed 
themselves in this mystery. Not Irenreus" est corpue, that 
that bread is his body now, not Tertullian's /edt eorpxtx, that 
that bread is made his body which was not so before, Dot St 
Cyprian's mwtatus, that that bread is changed, not Damascen's 
supemaiuraliter mtitatus, that that bread is not only chaiige<t 
so in the use, as when at the king's table certain portions of 
bread are made bread of essay, to pass over every dish whether 
for safety or for majesty; not only so civilly changed; but 
changed tupemaiurally ; no, nor Theophylact's trant/ormalat at 
(which seems to be the word that goes farthest of all), for this 
transforming cannot be intended of the outward form and 
fashion, for that is not changed; but be it of that internal 
form, which is the veiy essence and nature of the bread, so it 
is transformed, so the bread hath received a new form, a new 
essence, a new nature, because whereas the nature of bread 
is but to nourish the body, the nature of this bread now is to 
nourish the soul, and therefore. Cum rum dvhUavU Domiiuu 
dicere. Hoe esi corpus meum, cum signv/m, daret corporis, since 
Christ forbore not to say, This is my body, when he gave 
the sign of his body, why we should forbear to say of that 
bread, This is Christ's body, which is the Sacrament of his 
body?"! 

Bishop Cosin, who was one of the Convocation Committee 
which prepared our present Prayer-Book, and who wrote the 
history of transubstantiatiou, observes in it : — 

" (3) We believe a presence and union of Christ vnth our stnd 
and body, which we know not how to call better than tacrammtal. 



' Ihmie'M Workt, voL i. pp. 73, 74, 75. 
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thai it effected hy eaiing ; that vhile we eat and drink the 
consecrated bread and vine, we eat and drink therewithal the 
body and blood of Christ, not in a corporal . maoner, but 
some other way, iacomprehenaible, known only to God, which 
we call apiritual ; for if with St, Bernard and the fathera a 
man goes no further, we do not find fault with a general 
explication of the manner, but with the presnmptiou and self- 
conceitedness of those who boldly and curiously inq^uire what 
is a Bpiritual presence, as presuming they can understand the 
manner of acting of God's holy spirit. We contrarywise con- 
fess with the fathers, that this manner of presence is unaccoimt- 
able, and past finding out, not to be searched and pried into 
by reason, but believ»l by faith. And if it seems impossible 
that the flesh of Christ should descend, and come to be our 
food, through so great a distance, we must remember bow 
mudi the power of the Holy Spirit exceeds our sense and 
our apprehensions, and how absiird it would be to undertake 
to measure his inmiensity by our weakness and narrow capacity, 
and BO make our faith to conceive and believe what our reason 
cannot comprehend. 

" (4.) Tet our faith doth not cause or make that presence, 
bat apprehends it as most truly and really effected by the 
word of Christ ; and the feith whereby we are said to eat the 
flesh of Christ, is not that only whereby we believe that he 
died for our sins (for this faith is required and supposed to 
precede the sacramental manducation), but more properly, 
that whereby we believe those words of Christ, ' This is my 
body ; ' which was St. Austin's meaniug when he said, ' Why 
dost thou prepare thy stomach and thy teeth 7 Believe, and 
thou hast eaten.' For iu this mystical eating, by the wonder- 
ful power of the Holy Ghost, we do invisibly receive the 
sub^nce of Christ's body and blood, as much as if we should 
eat and drink both visibly, 

" (5.) The result of all this is, thai the body and blood of 
Ckriet are aaeramemially wniied to the bread and wine, so that 
Christ is truly given to the faithful ; and yet is not to be here 
considered with sense or worldly reason, but by faith, resting 
on the words of the Gospel. Now it is said that the body and 
blood of Christ are joined to the bread and wine, because that 
in the celebration of the Holy Eucharist the flesh is given 
blether with the bread, and the blood together with the wine. 
AU that remains is, that we should, with faith and humility, 
admire this high and sacred mystery, which our tougue cannot 
sufficiently explain, nor our heart conceive." ^ 
' * Buhop Coaia, SUlorjf <^ Popkh TrantubttanliaSon, ah»p. iii. g S, p. 171t 
{Oxfoid Imu.) 
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With respect to the citation of Coeiu's from St J „ 
" Believe and thou hast eaten," it is to be remarked that ii 
office of the Commanion of the Sick the Rubric provides that 
if for any just impedimeot (several of which are specified) a 
man " do not receive the Sacrament of Christ's Body and 
Blood, the Curate shall instruct him that if he do truly i«pent 
him of his sins, and steadfastly believe that Jesus Christ hath 
suSered death upon the Cross for him, Eind shed his Blood for 
his redemption, earnestly remembering the benefits he hath 
thereby, and giving him hearty thanks therefore, he doth eat 
and dnnk the Body and Blood of our Saviour Christ profitably 
to his soul's health, although he do not receive the Sacrament 
with his mouth." 

Our Prayer-Book follows in this, as in many other respects, 
the Salisbury Missal, vhicb borrows the words of St Augus- 
tine, " Crede et mandncasti," 

The inseition of these words in the Salisbury Missal seems 
to confirm the opinion of Mr. Keble, who suggests in the 
preface to his edition of Hooker's Works that the Rubric can 
be meant only " for rare and extraordinary cases, cases as strong 
in regard of the Eucharist as that of Martyrdom, or the pre- 
matura death of a well-disposed catechumen, in regard of 
Baptism." * 

I return to the language of Cosin : — 

" So then (to sum up this controversy by applying to it all 
that hath been said) it is not questioned whether the Body of 
Christ be absent from the Sacrament duly administered accord- 
ing to His institution, which we Protestants neither affirm nor 
believe ; for, it being given and received in the Communion, 
a. mv*t needs be that it is praent, ihemgk in some matuier veiled 
under the Saerament, so that ofiiaelf ii cannot he eun. Neither 
is it doubted or disputed whether the bread and wine, by the 
power of God and a supernatural virtue, be set apart and fitted 
for a much nobler use, and raised to a higher dignity, than 
their nature bears ; for we confess the necessity of a super- 
natural and heavenly change, and that the signs cannot become 
Sacraments but by the infinite power of God, whose proper 
right it is to institute Sacraments in His Church, being able 
alone to endue them with virtue and efficacy. Finally, we do 
not say that our Blessed Saviour gave only the %ure and sign 
of His Body, neither do vx deny a meraTnerUal union of Jht 
Body and Blood of Christ vnth the sacred bread and wine, so 
that both are reaUy and svhdaiUiaUy received together, but (that 
we may avoid all ambiguity) we deny that, after the words 
and prayer of consecration, the bread should remain bread no 
> Hooka'* Worke, vol L, pnfaoe, p. 87. 
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longer, but should be changed into the substance of the Body 
of Christ, notbing of the bread but only the accidenta continu- 
ing to be what they were before. And so the whole question 
is concerning the transubstantiation of the outward elements, 
whether the substance of the bread be turned into the sub- 
stance of Christ's Body, and the substance of the wine into ' 
the substance of His Blood ; or, as the Eomish doctors describe 
their trausubstantiation, whether the substance of bread and. 
wine doth utterly perish, and the substance of Christ's Body 
and Blood succeed in their place, which are both denied by 
Protestants." ^ 

..." I was the more willing to be long in transcribing 
these things at large, out of public confessions of Churches 
acd the best of authors, that it m^ht the better appear how 
ittjuriously Protestant divines are calumniated by others un- 
acquainted with their opinions, as though by these words, 
' spiritnally ' and ' sacramentally,' they did not acknowledge a 
tme and well-understood rtaX presence and communication of 
the Body and Blood of Christ in the blessed Sacrament. 
Wb^^as, on the contrary, Uiey do professedly own it in terms 
as express aa any can be used." * 

Bishop Forbes, Professor of Hebrew at Oxford, and Bishop 
of Edinburgh in lfi33, wrot« a very careful and learned 
treatiae on ecclesiastical matters, which he entitled Conaidera- 
tioneg Modesta ei Pacfifiax. He says ; — 

" Tutissima et rectissima videtur illorum Protestantium, 
aliommque sententia, qui corpus et sanguinem Christi vere, 
realiter, et substaatialiter in Encharistia adesse, et sumi existi- 
mant, imo firmissime credunt, sed modo humane ingenio in- 
comprehensibili, ac multo magis inexorabili, soli Deo noto, et 
in Bcripturas nobis non revelato, non quidem corporali, et per 
oralem snmptionem, sed neque etiam solo intellectu, ac pura 
puta fide, sea alia ratione, soli Deo, ut dictum est, coguito, 
illiusqae omnipotentiie reliquenda. 

" In coina enim per admirabilem virtutem Spiritus Sancti, 
invisibiliter substantiss corporis Christi communicamus, cujus 
participes efficimur, baud secus ac si visibiliter panem et san- 
guinem ejus ederemuB et biberemus. In baptismo lavacrum 
eat, sed hie alimentum. Baptismus ingressus est in Ecclesiam. 
Ck>ena nutrimentum in ecclesia et conservatio. Baptismus est 
sains, Sacramentum corporis Christi vita (ut ait Aug. De Pec- 
catorum Merit et Hemiss. lib. i. c. 2*. Vide P. Picherellum 
de Missa, pt^. 208 et 210), et ad mysticam manducationem 

> Bittoiy of Popith TVoiwtiWanttafiMi, diap. iv. | 6, p. 17S. 
■ Jbld. pp. ie8-9. 
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Tenun Chiisti ooipos hod tauttim animas, sed etiam c«rpori 
nostro, spiritnaliter tamen, hoc est, non corporaliter, ezhib^r, 
et aane sJio ac divereo, ndbiaque propinquiori nwdo, licet oeatUo, 
quam per solam fidem : (ut recte Arch. Spalat. ubi euprs, pag. 
237.) ' Et licet Johan. cap. 6, de esa sacramenti uon agat, etc 
' iuquit P. Picher,, pag. 193, tamen de eadem carais Christi 
mandacatione spiritual, mysticaqae cum Chiisto conjunctione; 
illio certe per fidem de conjnnctioms initio ; in Sacramento 
autem conjunctionis majore propinquitate, augmento, confimia- 
tione, et strictiore arctioreque vinculo loquitur.' £t fides qua 
propiie Chriati caro in Eucharistia spiritualiter, Le. incoiponli- 
ter, manducator doh est ea sola, ut quidam dicunt, qua ChnBtos 
pro peccatis nostris crucifixua et mortuua creditur ; Ea enim 
ndes pTEesupponitur quidem et preeiequiritur saciamentali 
mandacationi sed non est ejus propria ; sed ea fides est qua 
creditur verbo Christi diceotis. Hoc est corpus menm, etc. 
Credere enim Cfvristum ^ esse prtesejUem, etiam carne TiviSca- 
trice, et desiderare earn aumere, lumirum hoe est spiritualiter et 
recte earn manducare in Eucharistia : unde Ang. super Joan, 
tract. 25. Quid paras dentem et ventrem? crede et mandn- 
caati, ete. ut dtxitiorea noruut et notant." 

"Benique giavissime eiratur, quando Christum non esse 
lealiter in Eucbaiiatia, hisce ratiunculia ni^tur. Christiis 
est in coelo, loco circumscriptus, etc. igitnr non est reipea rel 
realiter in Eucharistia. Nemo enim sanse mentis, Christum e 
coelo vel e deztra patria descendere visibiliter aut invisibiliter, 
nt in coena vel siquis localiter adsit, existimat. Fideles onmes 
unanimi consensu et uno ore profitentur se firmiter retinera 
articulos fidei, Ascendit in coelos, sedit ad dextram I^tiis, et 
modnm hujus pnesentise credere se non esse naturalem, corpo- 
ralem, camalem, localem per se, etc., absque ulla tamen coe- 
lorum desertione, sed supematuralem, vide scripta Buceri 
Anglica, pag. 548, etc. Nimis tamen audacter quamplarimi, 
mujtis retro steciUis, atque imprimis hoc nostro lixoeissimo; 
nimis inquam audacter, imo plus satis crasae et materialiter de 
pnesentiffi modo loquuti sunt, bodieque loquuntur, quern nos 
infinitse Dei sapientite et potentiee omnino relinqoendom 
censemus." * 

Jackson, President of Corpus Christi College, Oxford, and 
Dean of Peterborough (1638), perhaps the most learned of onr 
divines, says : — 

" This distillation of life and immortality from his glorified 
human nature, is that which the ancient and orthodoxal Church 
did mean in their figurative and lofty speeches of Christ's leal 
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presence, or of eating his very flesh and drinking his very 
blood in the Sacraments. And the sacramental bread is called 
KU body, and the sacramental wine his blood, as for other lea- 
Bons, 80 especially for this, that the virtue or influence of his 
bloody sacrifice " — the disUnction to which I have adverted 
must be here borne in mind between the res and the viTius 
taerameati — "is most plentifully and most effectually distilled 
from heaven nnto the worthy receivera of the Eucharist, and 
unto diis point and no further will most of the testimonies 
reach, which Bellannine in his hooks of the Sacraments, or 
Ifaldonate in his Gomments upon the Sixth of St. John, do 
quote out of the fathers for Christ's real presence hy transub- 
stantiation ; or which Chemnitius, that learned Lutheran, in his 
books. Be duabtia in Christo Natwris and De Fundamentia aanm 
DoUnruB, doth avouch for consubstantiation. And if thus 
much had been as distinctly granted to the ancient Lutherans, 
as Calvin in some places doth, the controversy between the 
Lutheran and other reformed Churches had been at an end 
when it first began; both parties acknowledging St. Cyril to 
be the fittest umpire in this controversy."^ 

One of the most important, writings of St. Cyril, to whom 
Dr. Jackson refers, is his letter written to Nestorius, which 
wag afterwards the basis of the decree of the Council of 
Epbesus (A.D. 431), which Council condemned the heresy of Nes- 
torius with respect to the human nature of our Lord. One of 
the arguments adduced in this latter for the true doctrine is 
derived from the atTmitted presence and partaking of our Lord's 
body in the holy Eucharist; and the distinction is established 
between the body of our Lord which is life-giving, and the body 
of a man, however holy, which is not 

The whole passage is as follows. It is one of those collected 
by the learned Dr. Eouth in his work intended to show the 
close connection between our Church and the Primitive Church, 
and deserves careful consideration : — 

'AMiyxauts £i k^k<ivo ir/>o>rdi]<ro/MV' KarayTcAXovm yoip Tikv Kara 
iripita, vavv.rov rov /tovoycvov; YIoC toC 0«oij, towJotiv 'IijtroC Xpur- 
raf, T^v Tt >« yfKpSv aya^iumv, «al r^v tU ovpuvmn af i£X>)^iv ouoXo- 
youKnt, T^v avat/xaKToi' <if ra£;'£KKXi^Ki(S Tftiavfitv 6v(rliLV n-poo't^MV 
ft OVTW Tais fiixTTUtaK tvXoyiati kui Ayia^o/itOa, ftiroyfoi y<v6fuvot 
T^! r« ayu! irapKof, ical toi> n/iiov aT/iaros rov irivnav ij/iuc 'Zutrrjpot 
XpiuToC* Kol ov\ lis iripKa koii^i' St^oiuvoi' fir/ yivono- ovrt fiiiv wc 
<i»^pis nyiatrnivov, Kal mivatpOivroi T<f A6y<f kotA t^ii iv6Trjra T^S 
■■C^t, yjyow wt dtiav ivotKtfiTiv ta^fjjKoros, aAA,' as (noiroiov kXifUiai, 
Kal iSuiv avTov rov A6yov. Ziaij ySip iSv kixt& ^tariv iK 6tot, Jni^ 

> JackimU Work*, toI z. pp. 41-2. (Oxford SditioD, 1844.) 
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fifovtv iv TpJt r^v iavrov trdftKo,, ^mrwoAv irS^vfv avr^v ttirn *ar 
Xiyn Trpot '^[iSi, ' 'A/iiiv oju^v Xtyui vfiXv, ii,v /aj ^ayrpt T^r cropsa tou 
Yiou Tov'avBpmrov, Kai rtipf o-vtov tJ a^a,' av\ vt oyBpurov riy «a? 

roitks cirrai kot^ ^urif r^v cavr^f ; dAA.' t^s iSuif dA.i)dMf ytrafurqf toi' 
&' ^/lat Ksl vl«iJ itul avffpMov ytyavi-m r* <col x/'W*''""'*'"'^ 1^)' 

The Council of Epbesua is one of the " first Four General 
CounciU" retened to in 1 Elia. c 1. § 35. 

Bishop Ken, whose name needs no introdactioa, in hia expo- 
sition of the Church Catechism, uses this language : — 

Aa to " Parts outward." 

" Q\<yrj be to Thee, adorable Jesus, who, under the ontwaid 
and visible part, the ' bread and wine,* things obvious and easily 
prepared, both which ' thou hast commanded to be ' received, 
dost communicate to our souls the mystery of divine love, the 
' inward and invisible grace,' Thy own most blessed 'body and 
blood, which are verily and indeed taken and received by the 
faithM in Thy Supper;' for which all love, all ghjiy, be t» 
Thee." . . . 

As to " Real Presence." 

" I believe, crucified Lord, that ' the bread which we break,' 
in the celebration of the Holy Mysteries, is the communication 
of Thy body, and the cup of blessing which we bless ie tbe 
communication of Thy blood ; and that Thou dost as efiectuallj 
and really convey Thy body and blood to our souls by the 
bread and wine, as Thou didst Thy Holy Spirit, by Thy breath 
to Thy disciples ; for which all love, all glory, be to Thee. 

" Lord, what need I labour in vain to search out the manner 
of Thy mysterious presence in the Sacrament, when my love 
assures me Thou art there? All the faithful who approach 
Thee vrith prepared hearts, they well know Thou art Uiere; 
they feel the virtue of divine love going out of Thee to heal 
their infirmities and to inflame their affections ; for which all 
love, all glory, be to Thee, 

" holy Jesus, when at Thy altar I see tbe bread broken 
and the wine poured out, ' teach me to discern Thy body 
there ;' let those sacred and significant actions create in me 
a most lively remembrance of Ttiy sufferings ; how Thy most 
blessed body was acouiged, and wounded, and bruised, and 
tormented ; how Thy most precious blood was shed for my sins, 
and set all my powers on work to love Thee, and to celebrate 
Tby love in thus dying for me,"' 
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Bishop Jeremy iTaylor, whose authority was much relied ou 
by counsel for the promoter, says : — 

" Some so obaerve the literal sense of the words that they 
imdeistand them also in a natural. Some so alter them by 
metaphors aud preternatural significations, that they will not 
understand them at all in a proper way. We see it, we feel it, 
we tsste it, and we smell it to be bread ; and by philosophy we 
are led into a belief of that substauce whose accidents these 
are, as we are to believe that to be fire which burns, and flames, 
and shines. But Christ also affirmed concerning it, Thw ie my 
hody; and if faith can create an assent as strong as its object 
is infallible, or can be as certain ia its conclusions as sense is 
certain in its apprehensions, we must at no hand doubt but 
tiiat it is Christ's body. Let the aense of that be what it will, 
so that we believe these words and (whatsoever that sense is 
which Christ intended) that we no more doubt in oar faith 
than we do in our sense, and then our faith is not reproveable. 
It is hard to do as much violence to our sense as not to think 
it bread,- but it is more unsafe to do so much violence to our 
Jaiik as not to believe it to be Christ's Body. But it would be 
considered that no interest of religion, no saying of Christ, no 
leverence of opinion, no sacredness of the mystery is disavowed 
if wa believe both what we hear and what wt sec. He that 
believes it to be bread, and yet verily to be Christ's Body, is only 
tied also by implications to believe God's omnipotence, that he 
who affirmed it can also verify it. And they that are forward 
to believe the change of substance can intend no more, but 
that it be believed verily to be the Body of our Lord. And if 
they think it impossible to reconcile its being bread with the 
verity of being Christ's Body, let them remember that them- 
selves are put to more dif&culties, and to admit of more 
miracles, and to contradict more sciences, and to refuse the 
testimony of sense, in affirming the special manner of transub- 
stantiation. And therefore it were safer to admit the words 
in their first sense, in which we shall no more be at war with 
reason, nor so macb with sense, and not at all with faith. 
And for persons of the contradictory persuasion, who to avoid 
the nataral sense affirm it only to be figurative, since their 
design is only to make this Sacrament to be Christ's Body in 
tlie sense of/aiih, and not 0/ philoaophi/, they may remember 
that its being really present does not hinder, but tkat all that 
rtality may be spiritual ; and if it be Christ's Body, so it be 
not firmed such in a natural sense and manner, it is still only 
the object of faith and spirit ; and if it be affirmed only to be 
spiritual, there is then no danger to faith in admitting the 
words of Christ's institution, 7%u it my Body. I suppose it 
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to be a mistake to think whatsoever is real mnst be natuTal, 
and it is no less to think spiritual to be only figurative ; that ia 
too much, and this is too little ; philosophy and faith may well 
be reconciled, and whatsoever objection can invade this onion 
may be cured by modesty."' 

And again: — 

" In t£e Sacrament that body which ia reigning in heaven 
is exposed upon Hu table 0/ ileiting, and his body which was 
broken for us is now broken again, and yet remains impassible. 
Every consecrated portion of bread and wine does exhibit 
Christ entirely to the faithful receiver, and yet Christ remains 
one, while He is wholly ministered in ten thousand portions; 
BO long as we call these mysterious, and make them intricate 
to exercise our faith, and to represent the wonder of the mys- 
tery, and to increase our charity, our being inquisitive into 
the abjrss can have no evil purposes. God hath instituted the 
rite in visible symbols to make the secret grace ae presential 
and discernible as it might, that by an instrument of sense 
our spirits might be accommodated as with an exterior object to 
produce an internal act. But it is the prodigy of a miracnlons 
power, by instruments so easy to produce effects so glorious; 
this then is the object of wonder and adoration."* 

And again : — ■ 

"This may suffice for the word 'real,' which the English 
Papists much use, but, as it appears, with much less reason 
than the sons of the Church of England ; and when the Beal 
Presence is denied, the word ' real ' la taken for ' natural,' and 
does not signify ' transcend^iter,' or in Ms just and most pro- 
per significatioo. But the word ' substanti^ter ' is also used 
by Protestants in this question, which I suppose may be the 
same with that which is in the Article of Trent, ' Sacramenta- 
liter prsesens Salvator substantia sua nobis ade.at,' ' in substance, 
but after a Sacramental manner ;' which words, if they might 
be understood in the sense in which the Protestants use them, 
that is really, truly, without fiction, or the hdp of fancy, but 
' in rei veritate,' so, as Philo calls spiritual things avarfKoun-arai 
oiirlat, ' most necessary, useful, and materisi substances,' it 
might become au instrument of a united confession." 

" One thing more I am to note in order to the same pur- 
poses; that, m the explication of this question, it is much 
insisted upon that it be inquired whether, when we say we 
believe Christ's Body to be ' really ' in the Sacrament, we 
mean, 'that Body, that Flesh, that was bom of the Yiigin 

> Wortt, Heber*! EditioD, toL iii. w. 391-293. 

■ Ibid. p. 294. . 
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Maiy/ that wss crucified, dead, and buried % I answer, I know 
tione else that He had, or hath; there is but one Body of 
Christ, natural, and glorified; but he that says that Body is 
glorified which was crucified, says it is the same body, but not 
after the same manner ; and so it la in the Sacrament ; we eat 
and drink the Body and Blood of Christ that was broken and 
poured forth; for there is no other body, no other blood of 
Christ; but though it is the same which we eat and drink, yet 
it is in another manner ; and, therefore, when any of the Pro- 
testant divines, or any of the fathers, deny that Body which 
was bom of the Virgin Mary, that which was crucified, to be 
eaten in the Sacrament, — as Bertram, as St, Jerome, as Clemens 
Alexandrinua, expressly affirm; the meaning is easy; — they 
intend it is not eaten in a natural sense ; and then calling it 
'corpus epirituale,' the word 'spiritual' is not a substantial 
predication, but is an affirmation of the manner, though in dis- 
putation it be made the predicate of a proposition, and the 
opposite member of a distinction. 'That Body which was 
crucified, is not that Body that is eaten in the Sacrament,' — if 
the intention of the proposition be to speak of the eating it in 
the same manner of being ; but ' that Body which was cruci- 
fied, the same Body we do eat,' — if the intention be to speak 
of the same thing in several manners of being and operating; 
and this I noted, that we may not be prejudiced by words, 
when the notion is certain and easy ; and thus far is the sense 
of our doctrine in this article."^ 

And again: — 

"And certainly he could on no pretence have challenged 
the appellative of Christian, who had dared either himself to 
invade the holy rites within the cancels, or had denied the 
power of celebrating this dreadful mystery to belong only to 
sacerdUal minitirations. For either it is said to he but com- 
mon bread and wine, and then, if that were true indeed, any- 
body may minister it, but then they that say so are blasphemous, 
they count the Blood of the Lord to aX/ui rift Sto^no;? (as St 
Paul calls it in imitation of the words of Institution), the 
Blood of the Covenant or New Testament, a profane or common 
thing ; they discern not the Lord's Body ; tbey know not that 
the bread which is broken is the communication of the Lord's 
Body. But if it be a holy, separate, or divine and mysterious 
thing, who can make it (ministerially I mean) and consecrate 
or sublime it from common and ordinary bread, but a coQse> 
crate, separate, and sublime person V 
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And further: — 

"For certaioly there ia not a greater d^ree of power in 
the irorld than to remit and retain sins, and to consecrate the 
flacraniental symbols into the myeteriousness of Christ's Body 
and Blood ; nor a greater honour than that God in heaven 
should ratify what the priest does on earth, and ahould admit 
him to haniUe (A« xurifinx of the viorld, and to promt the eavu 
which in heaven ia preaetUrd \iy the eternal Jesus,"' 

Dr. Hey, Korrisian Profeasw of Divinity, in bis lectures on 
the Articles, observes : — 

" LatiTner, in the Disputation at Oxford in 1554 for in the 
Paper which he gave in), said that he maintained the rtol 
presence of Christ in the Eucharist, but not the corporal (<« 
Fox or Collier, a.d. 1654). Archbishop Seeker (Lect vol. ii. 
p. 251) says ^e Church has always acknowledged the real 
presence. Yet Wheatly (p. 320) says it (real essential presence 
of Christ's natural flesh and blood) was not allowed at first ; in 
the time of Edward vt. it seemed to approach so near transob- 
stantiatioQ. Fulke, on Heb. L 6, denies reality of Christ's 
corporal presence. Queen Elizabeth seems to have been will- 
ing to comprehend as many as possible in the new English 
Church ; and with that view to have endeavoured to use a lan- 
guage which all might adopt who did not profess transuhstan- 
tiation in the strictest sense, and which might nevertheless be 
used by those who did not admit any pteeence of Christ in the 
Eucharist perfectly corporal Such language would compre- 
hend all Lutherans and some Papists. I think this remark will 
he sufflcient to account for the change of the expressions in the 
28th of our present Articles (on which Bishop Burnet speaks 
judiciously), and for the language in the second Book of 
Homilies, both as to the word ' Incorporation ' and the insisting 
on Faith and spiriiuai eating of the Sacrament" * 

Bishop Pearson, in his great work on the Creed, observes: — 

"Vain, therefore, was that old conceit of Eutyches, who 
thought the union to be made so in the natures, that the 
humanity was absorbed and wholly turned into the Divinity, so 
that by that transubetantistion the human nature had no 
longer being. And well did the ancient fathers, who opposed 
this heresy, make use of the Sacramental union between the 
bread and wine and the body and blood of Christ, and thereby 
showed that the human nature of Christ is no more really 
converted into the Divinity, and so ceaseth to be the human 
nature, than the substance of the bread and wine is really con- 

MinuterUl, written by the eapeoial Comnuuid of King Cluriea i., ace 5. 
Heber'a «dilioii, voL ziv. p. 490. i Ibid. f. 4W. 

■ Stu'i Lectttn* in DiviKi^, voL ir. p. 331. 
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TBrted into the substance of the body and blood, and thereby 
ceaseth t-o be both bread and wine ; from whence it is by the 
way observable, that the Church in those days imderBtood no 
such doctrine as that of tmnsubstantiation."^ 

Saravia waa successively Prebendary of Gloucester, Canter- 
bury, and Westminster. He was in 1 607 one of the translators 
of the Bible. He lived on terms of intimate friendship with 
Hooker, as Isaac Walton relates. He wrote in Latin a treatise 
on the Holy Eucharist, which has been recently translated. He 
says: — 

" In a Sacrament there be three things to be considered 
which be severally to be distinguished. The outward visible 
sign, and the invisible and heavenly thing united sacramentally 
to the sign. The third thing, that which floweth from them.^is 
the benefit of the Sacrament. Concerning those two parts 
Augustine saith, ' What we say is this — what we endeavour by 
every means to prove is this — namely, that the sacrifice of the 
Church is made up of two things, consisteth of two things, the 
visible form of the Elements and the invisible Flesh and Blood 
of our Lord Jesua Christ — that is of the ' Sacramentum,' and 
of the 'Bea Sacramenti' — that is, the Body of Christ Now 
orthodox divines declare that the virtue of the Sacrament ia a 
different thing irom the Sacrament itself — that is, a different 
thing from those two parts of which the Sacrament is made up. 
Aoguatine writeth upon the Gospel of St. John, ' For now also,' 
he saith, ' we receive the spiritual food ; hut the Sacrament is 
one thing, the virtue of the Sacrament is another.' The same 
fftther in the same place : ' If any one shall eat of It, he shall 
not die ; but this pertaineth to the virtue of the Sacrament, not 
to the visible Sacrament.' Therefore the Sacrament is to be 
considered apart by itself, as it consisteth of the visible form of 
the elements and the invisible Flesh and Blood of our Lord 
Jesus Christ"* 

Bishop Andrewes again, in his Apology for the answer which 
I have already cited to Bellarmine, says : — 

" Now Ambrose says that the nature is changed ; and so 
indeed it is. For, as the Cardinal knows full well, the nature 
of the element is one, that of the Sacrament is another. Nor 
do we deny that the nature of the element is changed by the 
benediction, so that the bread, as soon as consecrated, is no 
longer the bread as nature formed it, but as the benediction has 
consecrated it; and by consecration also changed."* 

" Again, that grave author (who bears the name of Cyprian, 

1 BUbop Peanon od tha Creed, article iii. toL i. p. 28S. (BnrtoD'i edition.) 
1 TrtatlM <if Uit ffoly Euthar'ut, p. 23. London, 185S. 
* Jtapontio ad Apologiam Card. BeUarmine, p. 2S!L 
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yet is not Cyprian) sajs, that ' the bread is changed in natme, 
not in appearance ;' which we deoy not, but deprecate the Car- 
dinal's ^oss upon it, explaining ' the nature, t.e. the substancei 
and the appearance, i.t. the substance.' For, when the Al- 
mighty Power of the Word is added, the nature is changed, 
so that what was before a bare element now becomes a divine 
Sacrament, retaining, however, its former substance. This is 
taught by the words which immediately succeed, which are 
part of the same sentence, although by you they are always 
not very honestly cut ouL As in the person of Christ both 
the humanity was manifest and the divinity concealed, so the 
divine essence, the visible Sacrament, enters. Verily, the coa- 
juQCtion between the visible Sacrament and the invisible sub- 
ject matter of the Sacrament is the same as that which exists 
between the himianity and the divinity of Christ, where, unless 
you are unwilling to savour of the doctrine of Eutyches, the 
humanity is not transubstantiated into the divinity."^ 

" Both of them, Gelasius and Theodoret, argue against 
Eutyches ; and from their testimony it is clear that the trans- 
mutation which takes place in the Sacrament is not a change 
of substance. I add also Augustine — ' This is what we assert 
and approve of by all means, that the sacrifice of the Eucharist 
consists of two thii^, the visible appearance of the elements 
and the invisible Flesh and Blood of our Lord Jesus Christ, of 
the Sacrament and the subject matter of the Sacrament, even 
as the person of Christ is evidently made up of Giod and man ; 
since Christ is truly God and truly man. For everything con- 
teins the nature and truth of these things of which it is made 
up. But the Sacrament of the Church is made up of two things, 
vi2., the Sacrament and the subject matter of the Sacnunen^ 
that is, the Body of Christ.' " * 

Brevint, who died Dean of Lincoln about 1696, published 
a work called Christian Sacrammt and Sacrifice, in which he 
«ays: — 

" Hence it appears what crime it is not to discern the Lord's 
Body. It is to do worse than Esau did, who sold his birthright 
for a trifle. It ia to value at the same rate the anointing of a 
prophet and the composition of a perfumer. It is to take the 
Lord's Body for a despicable morsel of bread ; in a word, it ia to 
perform the action of a beast that devours but the gross and 
earthy matter of this Sacrament, and to have nothing of a 
Christian or rational creature who elevates his soul to that 
Body which by Christ's institution it represents, and t« the 
grace of that body which it promises. For, since the proper 
essence of sacred signs or Sacraments consists not in what they 

> Sapojuio ad Apologiam Card. BtUarvunt, p. 2M. * Ibid. p. 206. 
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are in their nature, but in what they eignify by Divine insti- 
tntioQ, hence it happens infallibly that when the Sacraments 
are abused, the injury must needs light not upon them in their 
own natural being, Bread, Wine, and Water, which upon this 
account are not at all considerable, but upon the Holy Mysteriea, 
the Body and Blood of Christ Himself who ia the main object 
of their formal Being, that is, their signification. And there- 
fore the Apostle speuis most exactly when he says that who- 
soevet eats of this bread unworthily, doth not discern or doth 
not sanctify, but uses as a common and pro&ne thing the very 
Body of Jesus Christ,"^ 

Thomdike, Master of Sidney Sussex College, Prebendary of 
Westminster, one of the Commissioners at the Savoy Conference 
for revising the Book of Common Prayer, in his Laws of the 
Ghurck, says : — 

" But if I allow them that make it more than such a sign to 
have departed from a pestilent conceit, and utterly destructive 
to Chiistianity, I cannot allow them to speak things consequent 
to their own position when they will not have these words 
to signify that the elements are the Body and Blood of Christ 
vfhat they are received, but become so upon, being received with 
living faith; which will allow no more of the Body and Blood 
of Christ to be in the Sacrament than out of it. For the act 
of living faith importeth the eating and drinking of the Flesh 
and Blood of Christ, no less without the Sacrament than in it. 
. . . If 'TWfl is my Body,' 'This is my Blood,' signifieth no 
more than ' This is the sign of my Body and Blood,' then is the 
Sacrament of the Eucharist a mere sign of the Body and Blood 
of Christ, without any promise of spiritual grace ; seeing that, 
being now a Sacrament, by being become a Sacrament it is be- 
come no more than a sign of the Body and Blood of Christ, 
which, though a living faith spiritually eabeth and drinketh 
when it receives the Ssicrament, yet it should have done no less 
without receiving the same."* 

"As the eating and drinking of Christ's Flesh spiritually 
by faith presupposes the Flesh of Christ crucified and His 
Slood poured forth, so must the eating of It in the Sacrament 
preauppose the being of It in the Sacrament, to wit, by the 
being and becoming of It a Sacrament; unless a man can 
spiritually eat and drink the Flesh and Blood of Christ in and 
by the Sacrament, which is not in the Sacrament when he 
eats and drinka it, but by his eating and drinking of it comes 
to be there." . . . 
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" But if the Flesh and Blood of Christ be not there hy the 
virtue of the consecratioa of the elemeuts into the Sacrament, 
then cannot the Flesh of Christ and His Blood be said to be 
eaten and drunk in the Sacrament, which are not in the Sscn- 
nient by being a Sacrament, but in him that eats and drinks 
it. For that which he finds to eat and drink in 4he Sacrament 
cannot be said to be in the Sacrament, because it is in him 
that spiritually eats and diinka it by faith. Either, therefore, 
the Flesh and Blood of Christ cannot be eaten and dnink in 
the Eucharist, or it is necessarily in the Sacrament when It is 
eaten and drunk in it ; in which if It were not It could not be 
eaten and drunk in it."' 

" If these things he true, it will be requisite that we ac- 
knowledge a change to be wrought in the elements by the 
consecration of them into the Sacrament, For how shonld 
they come to be that tohich they were not before, to wit, the Body 
and Blood of Christ, without any change ? .^d in r^ard of 
this change the elements are no more called by the name of 
their nature and kind aftec the consecration, but by the name 
of that which they are become. Not aa if the substance thereof 
wen abolished, but becauM it remains no more conaiderahU to 
Christians ; who do not, nor are to look upon, this Sacrament 
with any account of what it may be to the nourishment of their 
bodies by the nature of the elements, hut what it may be to the 
nourishment of their souls by the Spirit of God assisting in and 
with His Flesh mystically present in it. But this change eon- 
tieting in the assistance of the Holy Ohott wkidi makes the ele- 
merUs in which it dwells ihe Body and Blood of Christ, it is not 
necessary that we acknowledge the bodily substance of th^n 
to be any way abolished."' 

And again : — 

" It is not here to be denied that all ecclesiastical writers 
do with one mouth bear witness to the presence of the Body 
and Blood of Christ in the Eucharist, neither will any of them 
be found to ascribe it to anything biit the consecration, or that 
to any faith but that upon which the Church professeth to pro- 
ceed to the celebrating of it. And upon this account, when 
they speak of the elemeotfl supposing the consecration to have 
passed upon them, they always call them by the name, not of 
their bodily substance, but of the Body and Blood of Christ 
which they are become."* 

And ^in: — 

" And upon these premises I conclude, that as it is I7 no 
means to be denied that the elements are really changed, 
' Lam t^lie ClutrcX, book iu. «li»p. ii. p. 8. 
* Ibid. ebnp. liL p. 16. ■ Ihid. ehap . ir. p. 30. 
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translated, turned and converted into the Body and Blood of 
Clirist (30 that whoso receiveth them with a living faith is 
spiritually nouriehed by the same, he that with a dead faith 
is guilty of crucifying Christ), yet is not this change destruc- 
tive to the bodily substance of the elements, but cumulative ' 
of them with the apiritual grace of Christ's Body and Blood, 
so that the Body and Blood of Christ in the Sacrament turns 
to the nonrisbment of the body, whether the Body and Blood 
in the truth turn to the nourishment or the damnation of the 
souL"' 

From Bramhall, who died Archbishop of Armagh in 1663, a 
prelate of considerable erudition, I cite these passages : — 

" Having viewed all your strength with a single eye, I find 
not one of your aiguments that comes home to Ti-ansubstauti- 
ation, but only to a true £eal Presence, which no genuine son of 
the Church of England did ever deny, no, nor your adversary 
himself. Christ said, ' This is My Body ;' what he said we 
Btedfastly believe. He said not, after this or that manner, 
wjv< eon, neque sub, neque trans. And therefore we place it 
among the opinions of the schools, not among the articles of 
onr Faith. The Holy £ucharist, which is the Sacrament of 
peace and unity, ought not to be made the matter of strife and 
contention."* 

And again: — ■ 

" Abate us Transubstantiation, and those things which are 
consequent of their determination of the manner of Presence, 
and we have no difference with them in this particular. They 
who are ordained priests ought to have power to consecrate the 
Sacrament of the Body and Blood of Christ, that is, to make 
them present." ' 

Sparrow, Bishop of Exeter and of Norwich, died in 168S. 
He was also one of the Commissioners for revising the Prayer- 
Book. In his " Eaiitmait " of that book he has these words : — 

" Next is the Consecration. So yon shall find in Chryso- 
Btom and Cyril, last cited. Which consecration consists chiefly 
in rehearsing the words of our Saviour's institution. This is My 
Body, and This is My Blood, when the bread and wine is 
present npon the Communion Table. ' The Holy Sacrament of 
the Lord's Supper,' says S. Chrysostom, ' which the Priest now 
makes, is the same thatChrist gave to His Apostles.' . . . 'Christ 
18 present at the Sacrament now, that first instituted it. He 
consecrates this also : it is not man that makes the Body and 
Blood of Christ by consecrating the holy elements, but Christ 
that was crucified for us. The words are pronounced by the 

' Xow <if'ae Chur^ book iii ch^i. iv. pp. 33, 34 

* Vorit, M. mL, p. IS. ■ Ibid. p. 48S. 
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month of the Priest, but the elements are consecrated by the 
power and erace of Ood. " This is," saith He, ** My Body :" by 
this word uie bread and vine are consecrated.' 

'* When the Priest hath said at the delivery of the Sacra- 
ment, The Body of our Lord Jesus Christ which was given for 
thee, preserve thy body and soul unto eveiiasting life, the 
communicant is to answer Ames ; by this Amen, professing 
bis faith of the FreseDce of Christ's Body and Blood in that 
SacramenL"' 

TillotBOD, who died Archbishop of Canterbury in 1694, and 
was of a different school of divinity from the last author, 
nevertheless says ; — 

" I deny not but that the Fathers do, and titat with great 
reason, very much magnifie the wonderfull mystery and efficacy 
of this Sacrament, and frequently apeak of a grttU SupenuUural 
change made by Ou Divine benediction, which we a^ readily 
acknowledge," ' 

Yardley, Fellow of St, John's College, Cambridge, who died 
Archdeacon of Cardigan in 1770, an authority cited by Bishop 
Mant, says : — 

" Aiter the consecration of the Elements immediately follow 
the reception and distribution of them, which continue stiU in 
their natural substance of bread and wine, though they are 
changed in their value and efficacy into the sacramental Body 
and Blood of Christ'" 

Beveridge, who died Bishop of St Asaph in 1708, and 
wrote a well-known Exposition of the Thirty -nine Artida, 
says; — 

" Hence also it is, that oxtr Church requires us to recave 
the Holy Sacrament kneeling, not out of any respect to the 
creatures of bread and vine, but to put us in mind Uiat 
Almighty God, our Creator and Eedeemer, the only object of 
all religious worship, is there specially present, oSering His 
own Body and Blood to us, that so we may act our faith in 
Him, and express our sense of his goodness to us, and our 
uuworthiness of it, in the most humble posture that we can. 
And, indeed, could the Church be sure that all her members 
would receive as they ought with faith, she need not to com* 
mand them to receive it kneeling, for they could not do it 
any other way. For how can I pray in faith to Almighty 
Crod, to preserve both my body and soul to everlasting life, 
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* Cited in Mut'i Book (^ ComniiM JVoytr (ad. 8), p. 368. 
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and not make my body as well as soul bow down before 
Him ? How can I by faith behold iny Saviour coming to me, 
and ofiering me His own Body and Blood, and not &U down 
and worallip Him ? How can I by faith lay hold upon the 
pardon of my ains, as there sealed and delivered to me, and 
laceive it any otherwise than on my knees ? I daie not, I cannot, 
do it ; and they who can, have too much cause to suspect 
that they do not disceru the Lord's Body, and therefore cannot 
receive it worthily. Be sure, our receiving the bleseed Body 
and Blood of Christ, as the Catholic Church always did, in an 
humble and adoring posture, is both an argument and excite- 
ment of our faith in Him. By it we demonstrate that we 
discern the Lord's Body, and brieve Him to be present with 
US in a partictilar sacramental sense, and by it we excite and 
■tir up both ourselves and others to act our faith more stead- 
fiutly upon Him, in that by our adoring Him, we actually 
acknowledge Him to be God as well as man ; and therefore on 
whom we have all the reason In the world to believe and trust 
for our salvation."^ 

I cannot more fitly conclude this catalogue than by a refer- 
ence to the high authority of the present Bishop of Salisbury, 
Dr. Moberly, who, in one of his Bampton Lectures, observes 
upon the Holy Euchaiist as follows : — 

" In order to constitute its complete character according to 
the Divine pattern of its institutiou, it absolutely requires two 
things. First, there most be the consecration of the elements 
by the priest, the oi^an of the priestly Church, empowered by 
wcred ordinance to do that solemn and indispensable portion 
of the joint act which none else may presume to exercise or ia- 
tiude upon ; for it is no common or ordinary work which he has 
to do. It is no light thing that by the acta that he organically 
does, and the words which he oi^^ically utters, the spiritual 
pnaence of the Lord is so brougkt dovm upon the elements of 
hrtad and wine, as ihat to the faiJOifvl tkqf become verily and 
indeed, however invisOUy and mnjaeriously, the Body and £lood 
o/Okrist."* 

Again:— 

"There has never been a question of the absolate confine- 
ment of the power of consecrating the bread and wine to their 
mysterions efficacy of becoming to the faithful, and to the 
Church of the faithful, the Body and Blood of the Lord, to the 
ordfdnod clergy."' 

' Biihop Bereridge on Frequent Commanion, p. 20S (p. 431 of ed. 1808). 
* Ifoherlej/'t Bampton Lteturu, pp. m, 177- 
'/«ip. 177. 
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Again : — 
No doubt some of the ancients, as, for example, St Chiy- 
sostom, in the treatise on Priesthood, uae very strong and re- 
markable language on this part of the subject. I ventore to 
think that as we should not have scrupled to use similar lan- 
guage if we had lived before the Boman theory of Transnb- 
stantiation had been elaborated into all its train of evil and 
superstitious consequences, so would he in all probability have 
guarded his expreseions had be been writing in lat«r days, 
when that philosophical theory had been invented and made to 
take the place of the simple doctrine of the real, and aa in mr 
modem mode of wpeech we call U, the ob/edive presence of the 
Body and Blood of Christ in the sacred elements. 

" Under the outward and viaibU/orm of bread and loine we 
believe that the Body and Blood of our Lord and SaviourJesus 
Christ are given, taken, and received ; and we believe that that 
Divine food, according to the sacred teaching of our ovn 
Liturgy in this respect, imparts to every one of those who 
receive it with true penitent heart and lively faith, these nine 
inestimable blessings." ^ 

"^hat Divine nourishment is the Body and Blood of Christ 
It is hardly possible, brethren, in these days of division and 
disputation on all the most sacred articles of the faith, to pass 
by, quite without notice, the extreme diversity of opinion of 
churches and doctors on this moat sacred, and in its general 
terms unquestioned, doctrine, but it suits little with my purpose 
to dwell upon such diversities at any length." 

And then this learned prelate adds the following words, 
which deserve the most careful attention, both from ttie great, 
weight due to the authority which uttered them, and &om their 
bemng upon the present cose : — 

" / will therefore only say that the ancient doctrine of iht 
Church, and, as I read it, the vnquestionable doctrine of tit 
Church of England, is that the gpiritual presence of the Body 
and Blood of our Lord in the Holy Communion is objective and 
read. I do not see how we can consent, as with Hooker and 
Waterland, to limit authoritatively that presence to the heart of 
the receiver ; for the words of the institution (and these are eata 
in lohieh toe are rigidly and absolutely bound to the exact wordt 
of the revelation), the words, I say, of the lord in the institution, 
teem to forbid such a gloss."* 

* Mcberkg'i Bampton LeOuru, pp. 173, 4. » md. p. I7L 
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Real Presence. — The use of the terms Objective and 
Subjective, 

During the course of the argument the use of the phrase 
dbjedive Presence was demtirred to by counsel for the promoter. 

It Tos said, I believe quite truly, that the phrase bad been 
recently introdnced into treatises of English theology ; a remark 
which might also be made vith respect to the introduction of 
it into systems of philosophy. I mean to speak with proper 
dithdence on this subject, but the fact seems to be by no means 
conclusive against the use of it in either science. 

Philosophy and theology have derived these terms, dbjedive 
and suhjeetive, from the schoolmen, and in both sciences they 
express a distinction which, perhaps, no other terms can ade- 
quately convey, 

Svl^eetive, in both sciences, denotes, I believe, that which 
belongs to the mind or soul of man, the thinking conscious 
subject 

Oiiiedive denotes that which belongs to what is without or 
external to the mind or soul of man, the object known, per- 
ceived, or believed to exist. It signifies what is real in opposi- 
tion to what is ideal ; what exists in nature in contrast to what 
exists in thought; what has a substantive, independent exist- 
ence in fact, not a relative dependent existence in the mind or 
Bool of the individual^ 

Thus the phrase subjedive Presence would be tised, I presume, 
to mean that, the presence of Christ is in the act of reception 
by the communicant of the consecrated elements themselves. 

The phrase objective Presence would be used, I presume, to 
mean that the presence of Christ is mysteriously, but really, in 
the cousecratea elements apart from the act of reception by 
the communicant. 

The use of these phrases cannot be imposed as a necessary 
condition of resolving the question as to the mode of the 
Presence. It seems to me that the language of the present 
Bishop of Carlisle on this point deserves attention : — 

"We see it and hear it, for instance, continually and veiy 
vannly discussed, whether the Presence of Christ in the Sacra- 
ment be an objective or a svijecHve Presence. It is taken for 
granted that it must be either the one or the other ; it must 
either he objective, that is, independent of the mind contemplat- 
ing it, or else it must be subjective, that is, dependent upon the 
contemplating mind. Now it may seem at first sight that this 
view of the question is exhaustive ; and yet whichever horn of 
> Sir VWlam Bamilton'i Ltetvra, voL i. pp. ISO, 160. 
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the dilemma Ton take you arrive at coiiBeqiiences not easily 
admissible. Is it conceivable that the Presence of Christ 
should be altogether independent of the worshipper! If m, 
do 70U not degrade that Presence, aud run the risk of coq- 
fouoding the Sacrament with a charm, something that can pro- 
duce results without the accompanying energy of a true and 
lively faith on the part of those who receive it % On the other 
hand, ia it (Conceivable that the Presence of Christ ehoold be 
altogether dependent upon the spirit of the worshipper, so that 
there should be no absolute and independent truth and mean- 
ing in the words of our Lord when he said, ' This is My Body,' 
and ' This is My Blood ' ? I cannot accept either bom of ^e 
dilemma. And if it be asked. What then will you dot I 
reply by denying that any one has a right to submit the wordj 
of Christ to any dilemma of the kind. What right have wa to 
8OT that His Presence must be either (^eUivt or mi^^im.' 
Why may it not in some sense he both \ Or how do we know 
that that mysterious Presence of which we speak is capable of 
being described under such a formula at all?"* 

However recently the terms objeeiive and mhfeettee may hare 
been introduced into our theology, and whether the introdac- 
tion of them has or has not been necessitated or justified by 
increased laxity and confusion of speech upon the subject of 
the Holy Eucharist, they are certainly now supported by very 
high authority, even if we coafiae our consideratioti to the 
writers of our own country. They have been adopted, as will 
be seen in the citations which I have made, by some of the 
most erudite and esteemed of oar own divines^ And in my 
opinion it was l^^y coinpeteat to Mr. Bennett to make use 
ofUwm. 

Real Presence. — l/se of the phrase " Under the forms of 
Bread and Wine'.' 

Great objection was taken by the counsel for Uie promoter 
to the phrase " under the form of Bread and Wine," which it 
was contended introduced teaching at variance with the Fra- 
mulariey of our Church. This form of expression has been 
used in our Fonnularies as applicable to the substances of 
Kread and Wine remaining unchanged. They were so used in 
the Articles of 1536, and in the "Institution of a Christian 
Man" in 1637. In the Six Articles a direct statement of 
transubstantiation took their place. They do not appear in 
the "Kecesaary Erudition" of 1543. After a lapse of four 
years they reappear under the auspices of Cranmer and other 
1 Dtaa Ooodain't Sermona, 1869, p. 112. 
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Bishops at the end of the first hook of the Homilies, where it 
is said, " Hereafter shEill follow sermons of the Nativity, PassioB, 
Resurrection, and Ascention of our Saviour Christ, of the due 
receiving of Hia Blessed Body and Blood under the form of 
Bread and "Wine." And it is not unimportant to observe, that, 
early in the leigu of Elizabeth, the Bishops advert to this state- 
ment, for in their title to the second book of the Homilies 
they speak " of such taattera as were promised and, entiiaied in 
the former book of Homilies." And in Queeo Elizabeth's 
Primer of 1659 we find the prayer which h^ns "Our Saviour 
and Redeemer, Jesu Christ, which in Thy last Supper with 
Thine Apostles didst deliver Thy Blessed Body and Blood 
under the form of Bread and Wine," The first book of Homi- 
lies has undergone two revisions, and the statement " under the 
form of Bread and Wine " remains unchanged up to the present 
time. 

Batramn, it will be seen, adopted pretty mach the same form 
of expression : — 

"At quia coufitentor et corpus et sangoinem Christi esse, 
nee hoc esse potuisse, nisi facta m melius commutatione ; neque 
ista commutatio corporaliter, sed spiritualiter facta sit necesse 
est, at jam figurate facta ease dicatur quoniam sub velamento 
eorporci pants eorporeique vini ^rituaU corpus Ckristi api/riUir 
aluqv^ languig eanslit."^ 

It is remarkable that the followers of WicklifFe and the 
LoUards, who were burnt in the reigns of Heniy the Fourth 
and Fifth, under the authority of the inhuman statute then 
enacted, appear to have maintained "the Sacrament of Christ's 
flesh and his blood in form of bread and wine," and to have 
been burnt for refusing to acknowledge the corporal presence, 
and to declare that after the words of consecration the material 
bread and wine no longer existed.* 

To Sir John Oldcastle (Lord Cobham) in 1414, the inquisi- 
tors put the Roman proposition as to the Presence, and their 
question on it, as follows : — 

1 Berlrami de Corp. el Saitgvme DomM, p. IS. 

The follaving ii Biahop Bomet'i account of Bfttramn : " RatrainiiiiB wm 
eonuDBiided by Cliarlea the Bald, then Emperor, to write npou that anbject, 
vhieh be, in tiie beginning of hia book, promiics to do, not tniiting to hia 
OWD aaDaa, bnt following ths atepa of the holy Fathen. Ha tella na that 
tbara were different opiniona about it ; aome believing that the Body of 
Chhat waa there witbiont k figure i oUien Mying that it waa there in * 
fignre or myitoiy ; upon which he apprehended that a great achiam mnrt 
follow. HU book ia very ihoit, and very plain ; he araerts our doctrina aa 
eipreaaly aa we ouraelvet can do, he deliveni it in the aame wordi, and 
iwona it by many of the aame argunienta and anthoritie* that we bring." — 
(Bnmct, Bxpo*Uio» of the Thirty-niae ArtieUa, Ark xzviii. p. 337.) 

* Sonthey, Biitory qftKt Chtarck, chap. zL ; Hnine, t»L iiL o. 19. 
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" The b,jth and the deteimination of holy churche tonchpg 
the hlissful saciament of the anter, is thia ; that after the 
BacrameDtall wordea ben sayde by a prest in hys masse, the 
material bred, that was bifore, is tnmed into Christia verray 
body ; and the material wyn, that was before, is turned into 
Chrystes veny blode, and so ther leweth in the auter no 
material brede, no material wyn, the wych wer ther before 
the seying of the sacnunental wordes; howe lyve ye tbia 
article?"^ 

To which Oldcastle answered, "in sacremento altaris est 
vemm corpus et venis panis, viz., quern videmus, et corpus 
Christi aub eodem vdatum quod non videmus." He was burnt 
for not believiDg in trausu^tantiation. 

The first of the Six Articles, framed by Henry vm, when he 
went back to Transubstantiation, is in these words : — " That in 
the Eucharist is really present the natural Body of Christ %nder 
the forma and vnthout the subalaiux of bread and wine;" which 
seems to show clearly that the phrase "under the forms of 
bread and wine " does not per u express the doctrine of Tran- 
subetantiation. 

Bidley would certainly have adopted the language of Ratrama, 
and have induced Cranmer to do so. Cranmer, moreover, ap- 
proved of the Augsburg Confession, iu which the Aiticle is as 
follows ; — 

'VII. De Eucharistia. 

" De Eucharistia constauter credimus et docemus, quod iu 
Sacramento corporis et sanguinis Domini, vere, substantialiter, 
et realiter adsint corpus et sanguis Cbristi «iii> ^leci^ms panis et 
vini. Et quod sub eisdem speciebus vere et realiter exhibentur 
et distribuuntut iUis qui eacramentum accipiunt, give bonit live 
tnalis." * 

I may observe in passing, that when the Jerusalem Bishopric 
Act was passed, the instructions from Lambeth and London to 
the English bishop were to ordain Prussian subjects who bad 
subscribed the Confession of Augsburg as well as the Thirty- 
nine Articles of the English Church. The directions were as 
follows : — 

" Congregations consisting of Protestants of the German 
tongue, residing within the limits of the Bishop's jurisdiction, 
and willing to submit to it, will be under the care of German 
clergymen ordained by him for that purpose, who will officiate 
in the Gennan language according to the forms of their national 

> WUkitu' Concilia Mag. BrU., vol. iii pp. 3S5, e ; CoUier, SeO. EuL, 
ToL lit p. 294. 

' HanitBici on the Articla, p. 25S. 
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litn^iy compiled from the ancient liturgies, agreeing io all 
points of doctrine with the Liturgy of the English Chui-ch, and 
sanctioned by the Bishop with consent of the Metropolitan for 
the special use of those congr^ationa ; such liturgy to be used 
in the German language only. Qermana intended for the 
charge of such congregations are to be ordained according to 
the ritual of the English Church, and to sign the Articles of 
that Chorch ; and, in order that they may not be disq^ualified 
by the laws of Germany from officiating to German congre- 
^ions, they are, before ordination, to exhibit to the Bishop 
a certificate of their having subscribed, before some competent 
authority, the Confession of Augsburg." ^ 

By the joint operation of 3 & 4 Vict. e. 33, and B Vict. c. 6, 
1 4, persons so ordained may officiate with the consent of the 
Ordinary in England. 

It may be well to compare this doctrine, that the Body and 
Blood of Christ are spiritually present under the form of Bread 
and Wine, with the doctrine of transubstantiation as laid down 
by the Coancil of Trent. The difference between the two doc- 
tnnes is at once apparent : — 

" C. IV. De trananhstantiatione. 

" Quoniam autem Christus redemptor noster corpus suum id, 
quod sub specie panis ofiTerebat, vere esse dixit, ideo pereuasum 
senaper in ecclesia Dei fuit, idque nunc denuo sancta heec 
synodus declarat, per consecrationem panis et vini conversionem 
fieri totius substantive pania in substantiam cotporis Christi 
Domini nostri, et totius substantise vini in subatantiam sai^uinis 
ejus. QuBe converaio convenienter et proprie a sancta ca^olica 
ecclesia iransuh^atUiatw est appellata. 

" Can. II, Si quis dixerit, in sacrosancto euchariatiEe Sacra- 
mento remantrt substantiam pania et vini una cum corpore et 
sanguine Domini nostri Jesu Christi, negaveritque mirahilem 
illam et inngularem, converaumem totius substantia panis in 
corpus, et totius substantia vini in sanguinem, manent-dms dim- 
taxat ^>eciebus pania et vini, quam quidem conversionem catho- 
lica ecclesia aptissime transubstantiationem appellat, anathema 
sit" * 

Nicholaon, Bishop of Gloucester, one of the committee 
selected by the Convocation in 1661 to undertake, in compliance 
with the King's order, the revision of the Prayer- Book, speak- 
ing of the Holy Eucharist, says, " Christ la there under the 

' From k SUtament of Proceedingi lelatiiig to the Eitabliahment of » 
BiahopliD of the United ChiiTch of Englwd ftnd TreUDd in Jemulem. Pnb- 
lithed bj Anthorit]r. Pamphlet : London, Deosmbw t, 1S41. 

> OoMMt, etc, CmKOii TridaUioi, p. 00. 
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forms of Bread and Wine ; not changed in substance but in 
nse;"^ abd in that well-known hook of devotion, Sherlock's 
Practical Chrittian, we read, — 

" Grant, Hoi; Jesua, that aa I have now received in faith 
Thy precious Body and Blood, veiled under tke gpeda 0/ Bread 
aiul Wine, I may hereafter behold Thy Bleased Face reveiled 
in Heaven.* 

" He discerns not this Body of our Lord who sees not with 
the eye of faith Christ really present under the eptciet of Bread 
and Wine, though he conceive not the manner thereof . . . not 
curiously questioning, much less pragmatically defining, the 
way and manner of His Presence, aa being deeply mysterious 
and inconceivabla These old Tcrses, expressing the faith of 
the wisest of our finit Iteformers, may satisfy every modest, 
humble, aober-mioded, good Christian, in this great mystery of 
Godliness : — 

' It WM tii« Lmd that v*k« it, 

He took the bread Mid brake it, 

And what Hia irind did make it, 

80 I believe and take it.' 

" And he that receives Christ's Holy Body and Blood into 
his soul, not first emptied of all hia sins by holy faith, and all 
the sacred oEQcee of true repentance, doth with Judas betray 
his master into the hands of his enemies, even those very 
enemies which crucified him ; for those were our sins. And 
therefore it is said of such unworthy receivers that th^ are 
guilty of the Body and Blood of Christ" * 

" Consider," says Sutton, " the divine wisdom of the S<hi of 
God, who, respectang our weakness, hath conveyed unto us His 
Body and Blood aft«r a divine and spiritual manner, under the 
form of Bread wad Wiiu." * 

Rea/ Presettce. — Effect of the 29M Article oh ifus doctrine. 

An argument was addressed to me founded on the 29th 
Article of Religion, which I must notice. The 29th Article is 
as follows : — 

" XXIX. Of the wicked wkick eat not the lody of Christ in ihe 
use of the ZorcTs Supper. 

"The wicked, and auch as be void of a lively faith, although 

> Xxpoeition qf CattcAimi, p. 17B, dted in Eeble on Each. Adoiaticm, 
p. 142. 

* Shtrlocea Praetical CKrutKut, part iL chap, x., p. 2S2. Ed. IMl. 

* Ibid, part iL chap. L 

* Qodlg MedUaHont on th* moat Bolg SaerameiU t^ Ue Zonf t Bitpper, 
7-28. 
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tli€7 do carnally and visibly press vith their teeth, as St. 
Augustine saith, the Sacrament of the Body and Blood of Christ, 
yet in no wise are they partakers of Christ, but rather to their 
condemnation do eat and drink the sign or Sacrament of so 
great a thing." 

It was not and could not he contended that Mr. Bennett had 
directly contravened this Article, because the charge against 
him, founded upon it, had Iwen struck out by the Court ; but 
it was argued quite fairly, that this 29th Afticle furnished a 
reason why the objective presence could not be the doctrine of 
the Church of England, otherwise it was said the wicked would 
be partakers of Christ in the Eucharist, which this Article de- 
clares they are not 

It seema to me, however, that it can be reasonably and fairly 
aigued that the object of the Article, which must b« construed 
as a whole, and not, as has been strangely supposed, by the title 
alone, was to assert that the wicked who received the Holy Ele- 
ments received them to their condemnation ; that is, that they 
did not became spiritually partakers of Christ, though they 
ueramerUaUy received his Body and Blood. And the phrase, 
" eat Christ's Body," I may observe, in the title, is a phrase of 
theology capable of various inteipretations. It is tucen from 
the sixth chapter of St. John, and may be, as it has been, by 
high authority,* interpreted to mean so to eat the Body of Christ 
as to dwell in Christ, or, in other words, to be " partakers of 
Christ ;" they do not eat Christ's Body to any purpose or effect 
for which it was offered to them \ they eat it to their damna- 
tion ; they eat a judgment to themselves, but still in one sense 
they eat it, or raUier, as it is expressed in the old Hymn, — 

" Somant boui lamnnt nudi, 
Sorte tameu iiueciuAli, 

Tlte Tel interituB ; 
Hon e«t nuUii vita bonii ; 
Vide, pftria nunptionU 

Qnun dupar ait eiitna I " 

Bishop Bidley, in the course of his disputation at Oxford, 
said: — 

" Evil men do eat the very true and natural Body of Christ 
saoramfnially, and no further, as S. Augustine saith ; but good 
men do eat the very true Body both sacrammtally and spiritually, 
by grace." * 

And again we have this passage : — 

Watson. — " Good Sir, I have determined to have respect to 
the time, and to abstain &om all those things which may 
■ Fntey «d the Beal pMMnee, p. 2SS. * Worh*, f. 848. 
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hinder th« entrance of our disceptation : and therefore first I 
ask this queetion : — When Christ said, in John vl, ' He that 
eateth my flesh,' etc., doth he signify in those words the 
eating of His true and natural flesh, or else of the bread and 
symbol i" 

KiDLET. — " I understand that place of the very flesh of Chriat 
to be eaten, but spiritually. And further I say, that the 
Sacrament also pertaineth unto the spiritual manducation : 
fiTf wiihout the spirit, to eat the SaerametU, is to eat it unprofit- 
°^y ; fo^ whoso 'eateih not spiriivaily, he eateth his own eon- 
demnation."^ 

St. Augustine, upon whose authority the Twenty-ninth Article 
professes to be founded, frequently states that the wicked do, 
in the seose which I have mentioned, receive the Body of 
Christ. He says : — 

"Sicut enim Judas cum buccellam tradidit Domino no& 
malum accipiendo sed male accipiendo locum in se Diabolo 
pnebuit: Sic indigne quisque sumens Dominicum Sacramentum 
non efficit, ut quia ipse mains eat malum sit, aut quia non ad 
salutem acceperit nihil acceperit. Corpus enim Domini et 
sanguis Domini nihU&minus erat illis qwOms dicebat Apostolvt : 
Qui manducat indigne judicium, sibi manducat et bibit."*, 

" De uno pane et Fetrus et Judas accepit ; Fetrus ad vitam, 
Judas ad mortem ; abue bonus ionoB mmficai maioa ■mortifiad."* 

" Corpus ChrisU cum signo Diaboli accipere non timent"* 

"Judas Christi corpus a4xepit."^ 

Other instances might be mentioned. 

Dr. Jackson, to whom I have already adverted, adds the 
weight of hia great authority to this construction of the 
Article 1 — 

" The questions then to be discussed are two : — 

" First, what it is to ,eat Christ's flesh and drink his 
Blood? 

" Secondly, what it is for Christ to dwell or abide in ns, and 
us to dwell or abide in him ? 

" All agree that there is a twofold eating of Christ's Body 
and a twofold drinking of his Blood ; one merely sacramental, 
and another spiritual ; which agreement notwithstanding, 
there ariseth a third question — viz., what manner of eating 
Christ's Flesh and drinking his Blood is in this place either 
only or principally meant ? 

" For the resolution of this question, we are briefly to 
explicate each member of this division — viz. (1), what it ia to 
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eat Christ's Body and drink his Blood Bacramentally only; 
(2) what it is to eat his Body and drink his Blood spiritu- 
ally. 

"First then, all that are partakers of this Sacrament tai 
ChrUls Body and drink Bis blood sacramentaHy ; that is, they 
e&t that bread which sacramentaHy is hia Body, and drink 
that cup which saeramerUaUy is his Blood, whether they eat or 
AnnkfaUkfvlly or unfaithfidly. For all the Israelites (1 Cor, x.) 
diank of the same spiritual Rock, which was Christ, sacra- 
ntentally; all of them were partakers of his presence, when 
Moses smote the rock ; yU with many of them God vpos not 
vdl pleased, because they did not faithfully either drink or 
participate of his presence. And more displeased he is with 
Roch as eat Christ's Body and drink his Blood unworthily, 
though they eat and drink them sacramentally ; for eating 
and drinking so only, that is, without faith or due respect, 
they eat and drink to their own condemnation, because they 
do not discern or rightly esteem Christ's Body or Presence in 
the Holy Sacrament. 

" May we say then that Christ is really present in the 
Sacrament, as well to the unworthy as to the foithful receiTers 7 
Ves, this we must grant ; yet must we add withal, that He 
is really present with them in a quite contrary manner; really 
present He is, because virtually present to both ; because the 
operation or efficacy of His Body and Blood is not meta- 

{ihorical, but real in both. Thus the bodily Sun, though 
Qcally distant for its substance, is really present by its heat 
and hght, as well to sore eyes as to clear sights, but really 
present to both by a contrary real operation ; and by the like 
contraiy operation it is really present to clay and to wax ; it 
really hardeneth the one and really softeneth the other. So 
doth Christ's Body and Blood by its invisible but real influence 
mollify the hearts of such as come to the Sacrament with due 
preparation, but harden such as unworthUy receive the con- 
secrated elements. If he that will hear the word must take 
heed how he hears, much more must he which means to re- 
ceive the Sacrament of Christ's Body and Blood be careful 
how he receives. He that will present himself at this great 
marriage feast of the Lamb without a wedding garment, had 
better be absent. It was always safer not to approach the 
presence of God, manifested or exhibited in extraordinary 
manner (as in His sanctuary or in the Ark), than to make 
appearance before it in an unhallowed manner, or without due 
preparation. Now, when we say that Christ is really present 
in the Sacrament, our meaning ia, that as God He is present 
in on extraordinary manner ; after such a manner as He waa 
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present (before Hia incarnation) in His saDCtauy, the ark of 
his Covenast ; and by the power of His Godhead, thus exbn- 
ordinarily present. He difTuseth the viitue or operation of His 
human nature either to the Tivification or hardening of their 
hearte who receive the sacramental pledgee. So, then, a man 
"by toting ChrisCs Body merely aaerametUally may be hardened, 
may be excluded from His gracious pieseuce. But no man 
hath Chritt dwelling in him by this manner of eating His 
Flesh and drinking His Blood, unless withal be eat the one 
and drink the other spiritually. Th« eating then, 0/ Ghrisfi 
Body, and drinicing His Blood, merely tacramentalty, it not (^ 
eatitig and drinking here meant." ' 

Archbishop Seeker expresses himself in pretty mach the 
same sense : — 

" It is not," he says, " the gross and literal, hut the £ga»- 
tive and spiritual eating and drinking, the partaking by a 
lively faith of an union with Me, and being inwardly nourished 
by the fruits of My ofiering up My Flesh and Blood for yon, 
that alone can be of benefit to the sonL 

" And as this is plainly the sense in which he says that 
' Sit FUth it meat indeed, and Sit Blood it drink indeed^ so it 
is the sense in which the latter part of the third aoswet of 
our Catechism is to be understood, that ' The Body and Blood 
of Okrixt are verily and indeed taken and received by the/aiii^ 
in the LonTs Supper;' words intended to show that our Church 
as truly believes the strong assurances of Scripture concemii^ 
this Sacrament as the Church of Bome dotb; only takes 
more care to understand them in the right meaning, which is, 
that though in one sense ail oommujUcanta equally partake of 
what Christ calls Hia Body and Mood, that is, the outwani 
signs of them, yet, in a much more important sense, the faith- 
ful only, the pious and virtuous receiver, eats His Flesh and 
drinks Hia Blood ; shares in the life and strength derived t« 
men from His IncaroatioD and Death ; and through faith in 
Him becomes, by a vital union, one with him — a memh^, as 
St. Paul expresses it, of His Flesh and Hit Bones — certainly 
not in a literal sense, which yet the Eomsoists might as well 
assert, as that we eat Hia Flesh in a literal sense, but m a 
figurative uid spiritual one. In appearance, the Sacramsnt of 
Christ's Death la given to all alike, but verily and indeed in 
its beneficial effects to none but the faithful Even to the 
unworthy communicant He is present, as He it whenever vx mid 
together in His name ; bvi in a hater and m^ gracious temt 
to the worthy tovi, becoming by the inward virtue of His Spirit 

1 Jaduon't Worlt, toL z. pp. fil-SS. (Oxford Editiom ISM.) 
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«& food a-ad austenajiee. This real Presence of Chriat in tbe 
Sacrament Hia Church hath always believed."^ 

South did not scruple to speak of his horror when he cod- 



" The pure and blessed Body of our Saviour passing through 
the open sepulchre of such throats." — (t.e. of the wicked.)' 

Bishop Cosin says : — 

" A while before the writing of this Apology, came forth 
the Diallactic of the famous Dr. Poinet, Bishop of Winchester, 
coQceming the truth, natureHand substance of the Body and 
Blood of Christ iu the blessed Sacrament, writ on purpose to 
explain and manifest the faith and doctrine of the Church of 
"P.nglanJ in that point." * 

Bishop Poynet, who is thus referred to, aaya : — 

" Xow as to the denial that the wicked can eat the body of 
Christ, which would necessarily be the case if virtue and 
spiritual grace were nnited with the bread, we must make a 
distinctian. For, if we regard the nature of the Sacrament, 
Divine virtue cannot be absent from the sign, in so far as it is 
a Sacrament, and serves for this use ; if we look to the morals 
and mind of the recipient, it is not to bim life and grace, both 
of which it is by its own nature, because the evil of the wicked 
is not capable of so great goodness, nor suffers it to bear fruit 
in itself. Nay, rather, it is death and condemnation to them. 
For, as many kinds of meat are in their own natoie whole- 
some, bnt if they enter into diseased bodies increase the evil, 
and often accelerate death, not by their ovm nature but by the 
fault of the receiver, bo it is with regard to the Sacrament, in 
which its own virtue is always present, until it dischaiges its 
office; although, when taken by the unworthy, he is not 
capable of receiving such goodness, or of deriving any profit 
tture&om. Cyprian confinns this ; ' Sacraments,' he says, 
' cannot exist without their own virtue, nor can the Divine 
majesty be ever absent from the mysteries.' But although the 
Sacraments ore permitted to be taken or touched by the un- 
worthy, they whose want of faith or unworthiness resists so 
great holiness cannot be partakers of the Spirit. Therefore to 
some these gifts are the savour of life unto life, to others the 
savour of death unto death, becaose it is altc^ther just that 
those who despise the grace should be deprived of so great 
benefit, and that purity Aould not make an abode for itsdf in 
tboee who are unworthy of such grace." 



* Seeker, Lecture xxxtL vol. xiv. p. 493, ed. 1702, Edinburgh. 
■ Amth't Strmont, vol u. p. 810. 

* BiHort ^ Popith TrmtubtUaUiatian, toL n. p. ID*. 
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Then this author quotes St. Augustiae aa maiataiDing these 
views. He also says : — 

" From these and many places it is evident that the Encha- 
rist, as far aa appertains to the nature of the Sacrament, is 
truly the Body and Blood of Christ, is a truly Divine and holy 
thing, even when it is taken by the unworthy, while, however, 
they are not partakers of its grace and holiness, but drink their 
own death and condemDotion. If or in them does such good- 
ness dwell, nor does it enter in order to dwell, but to condemti; 
Dor does the contact of the Lord's Body more profit them than 
it did the Jews to have touched that holy Body of His, always 
endowed with its own grace. Wherefore the Sacraments coa- 
tinne, so long as they are Sacraments, to retain their own 
virtue, nor can they be separated therefrom. For they always 
consist of their own parts — an earthly and a heavenly, a visible 
and an invisible, an inward and an outward, whether the good 
take them or the bad, whether the worthy or the unworthy. 
Besides, that commutation* of the signs, and the transition of 
the elements into the inwatd substance, which everywhere 
occurs io the ancient writers, cannot exist if we separate the 
virtue from the sign, and we wish the one to be taken apart 
from the other. But this is to be understood, so long as the 
sign serves its use, and is adapted to the end for which it was 
destined by the word of God. . , . The dignity of the Sacra- 
ments, and the honour due to them, -is not injured, but 
remains whole and entire, so long as we confess that the 
truth of the Body and its nature and substance is received by 
the faithful, together with the symbols, as the ancient Fathen 
testify. , , 

" iTie good arid the bad alike taiiacramaitallyvnih their maidht 
the Body of Christ and drini Hie blood, hut tht good alone do tkit 
^rUually. Now to eat the Body of Christ sacromentally, and 
to drink His Blood, is to receive the Sacrament of His Body 
and Blood ; that is, the bread and the Body of Christ, the wine 
and the Blood of Christ. For in no other way ore the bread and 
the wine Sacraments. And he who thinks it possible that the 
outward signs can be partaken of apart from those things sig- 
nified, which are a necessary part of the Sacrament, divideth, 
or rather dissolveth, the Sacrament. For the outward symbols 
be only one part of the Sacrament"^ 

"He who receiveth only the bread receiveth no Sacrament; 
for either the Sacrament is received whole and perfect or not 
at all. Augustine — ' Sacraments, however, if they be the same, 
are everywhere whole and perfect, although their meaning be 
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depnved, and the bandllDg of them be various and discordant' 
For it is not more contrary to reason that the Hesh of Christ 
be eaten aacramentaJIy, and His Blood drunken by hypocrites, 
than that it should have been possible that God should have 
been touched and kissed by the wicked, -whensoever they 
either kissed or touched Christ, without any profit, to their own 
damnation. — (Augustine on Baptism, against the Donatists.) 
JViw rftrfA it TnaJu any difference, when the question ■ is touching 
the ptrfeetnegs and holineas of the Sacrament, whal be the belief 
and what the faith of the man who receiveth the Sacrament. It 
maketh indeed, all the difference in respect of the way of salvation, 
but in regptd. of the question, what a Sacrament is, it maketh no 
difference at all. For it may happen that a man may have the 
Sacram^Tit in its completeness, and a perverted faith, just as it 
may happen that a man may have all the words of the Creed, and 
yd have no right belief,"^ 
Iliomdike says : — 

" But if eating and drinking the Body and Blood of Christ in 
this Sacrament unworthily be the crucifying of Christ agaia, 
rendering a man 'guilty' of liis Body and Blood, then is not 
His Flesh and Blood spiritually eaten and drunk till living 
faith make them spirituiUly present to the soul, which the con- 
aeeration maketh sacramentally present to the body. And it 
ia to be noted that no man can say that this Sacrament repre- 
ttntB or tenders and exhihiis unto him that receiveth the Body 
and Blood of Christ (as all must do that abhor the irreverence 
to BO great an ordinance which the opinion that it is but a bare 
sign of Christ crucified necessarily engendereth), but he must 
believe this ; unless a man will say that that which is not pre- 
sent may be represented, that is to say, tendered and exhibited 
presently down upon the place. It is not, therefore, that living 
faith which he that receives the Eucharist, and is present at 
the consecrating of it, may have and may not have that causeth 
the Body and Blood of Christ to be sacram^entally present in the 
elements of it, but it is the profession of that common Christi- 
anity which makes men members of Qod's Church; in the 
unity whereof wheresoever this Sacrament is celebrated (with- 
out inquiring whether those that are assembled he of the num- 
ber of those to whom the kingdom of Heaven belongs), th&u 
hast a legal pfesumptitm even towards God that thou received the 
Flesh and Mood of Christ in and with the elements of Bread and 
Wine, and shaJt receive the same spiritually for the food of thy 
latU, supposing that thou recvivest the same vnih living faith. For 
one part of onr common Christianity being this, that our Lord 
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Chriat instituted this Sacrament with a pioinise to make by 
His Spirit the elements of Bread and Wine sacramentaiiy Hu 
Body and Blood, bo that His Spirit that made them so {dwdling 
in diem as in His natural Body), should feed them with 
Christ's Body and Blood that receive the Sacrament of them 
with living faith ; this institution being executed, that is, the 
Eucharist being consecrated according to it, so sure as Christi- 
anity is true, so sure the effect follows."' 

Thorndike is very explicit in distioguishing between the 
merely lacramtTUal reception by the wicked and the ^mbuU 
reception by the good. 

" Here, indeed, it will be requisite to take notice of that 
which may be objected for an inconvenience that God Bbonld 
grant the operation of His Spirit to make the elements sacru- 
mentaUy the Body and Blood qf Christ upon the dead fsitb of 
them who receive It to their condemnation in the Sacrament, 
and therefore cannot be said to eat the Body and Blood of 
Christ (which is only the act of living iaith), without that 
abatement which the premiases have established, to wit, in 
the Sacrament. But all this, if the effect of my saying be 
thoroughly considered, will appear to be no inconvenience. 
For that the Body and Blood of Chriet thvuld be tacramenUdlij 
present in and under the elements (to be ^nttiaUy received 
of all that meet it with a living faith, to condemn those for 
crucifying Christ again that receive It toith a dead faith), can 
it seem any way inconsequent to the consecration thereof by 
virtue of the common faith of Christians, professing that whidi 
is requisite to make true Christians, whether by a living or s 
dead faith ; rather must we be to seek for a reason why ' be 
that eateth this bread and drinketh this cup unworthily' should 
be 'guilty of the Body and Blood of Christ' as ' not dlscemiiig 
It;' unless we suppose The Same sacramentally present by 
virtue of that true Christianity which the Ghurcli {oofessiiig 
tod celebrating the Sacrament, tendereth It for a spiritual 
nourishment to a living faith, — for matter of damnation to a 
dead faith. For if the profession of true Christianity be, as of 
necessity it must he, matter of condemnation to him that pro- 
fesseth it not truly (that is to say, who professing it doth not 
perform it), shall not his assisting the celebration and conse- 
cration of the Eucharist produce the effect of rendering him 
condemned by himself (eating the Body and Blood qf Chriit in 
the Sacrament, out of a profession of Christianity which spiri- 
tually he despiseth), for not fulfilling what he professeth; or that 
living taith which concurreth to the same as a good Christiaii 
should do, be left destitute of that grace which the tender of 

* Lavm qftke Churek, ctutp. iii. pp. 17, 18. 
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the SscTament promlseth, because the &ith of tboee who join 
in the same action is undiscernible T Certainly if the sacro^ 
mental Presence of Chriat's Body and Blood, tendering the 
same spiritually, be a blessing or a curse, according to the faith 
which It meets with ; it can by no means seem unreasonable 
that U) should be attributed to that profession of Christianity 
which makes It respectively a blessing or a curse, according to 
the faith of them for whom it is intended."' 

Dr. Hey usee remarkable language as to this 29th Article. 

"Onr application" (he says) "may be confined to miUiuU 
toneeasiotu. And for these I tlunk there is greater room in this 
Article than in fmy other. Hie dispute between the Romanists 
and the Beformed is merely v^bal. I mean about the present 
Article as sepaTat«d &om all others. They say, the bread after 
consecration is the Body of Christ, even in avielance ; it fol- 
bwa, supposing this true, that wkovwr eats that substance, eats 
the Body of Christ ; that is, it ia not detecraied by one mouth 
more than by another. We say, that the bread continues 
kcad after consecration, and therefore that every receiver eats 
hiead ; but that he who does what the Scripture reqnires may 
be said, in the prophetic, strong, figurative language of Scrip- 
tnie, \o eat the Body of Christ ; as he eats what is appointed to 
npresent that Body, and what the Scripture calls briefly that 
Body itself. The Bomanists, therefore, and we, use a phrase, 
eatii^ the Body of Christ, in two different senses ; and we also 
aae Uiis proposition, ' The wicked eat GkrisSs Body! 1° t^o 
different senses ; conseq^uently to dispute about its truth is 
idle and childish. Hiey too use it as a corollary from a pro- 

rition which we think false, though we own the corollary to 
rightly deduced. Now it must always be trifling to dispute 
about such a corollaiy, as if it were an independent proposition. 
We both require preparation for the Sacrament, indeed Eo- 
manista more than we ; we both say, that unwonhy receivers 
may draw punishment upon themselves ; we both quote the 
passage of Avffttstin which is in our Article. In short, we 
both mean, that the consecrated bread is not desecrated by the 
nnwortbiness of the receiver, and that worthiness is required 
in order to obtain benefit" * 

In truth, the construction placed by all these authorities on 
the 29th Article brings it into harmony with the words of the 
25th Article : " And in such only as worthily receive the 
same they have a wholesome effect or operation : but they 
that receive them unworthily, purchase to themselves damna- 
tion, as St. Paul saith." 

I Laua oftht Chvreh, dup. iiL p. 18. 

■ Bq/'t Ltclvra tn Divkutr, toL it. p. 308. 
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I mnst also observe that the words " the Mthfal " arfidfiei 
have been often interpreted to mean the baptised memben of 
the visible Church, the parables of the tares and the wheat 
growing together, the good and the bad fish in the same net, being 
cited to support this position. Tbomdike, in the passage Just 
cited, speaks " of that common profession of Christianity which 
makes men members of Christ's Church ; in the unity whereof 
■wheresoever this Sacrament ia celebrated, without inquiring 
whether those that be assembled be of the number of those to 
whom the Kingdom of Heaven belongs," etc. 

And Barrow, in those great sermons on Th^ Dofirtnt of 
Universal Btdemption aaterted arid Explained, which have been 
always received by the Church as the soundest and most 
eloquent exposition of her doctrine, observes : — 

" But our Lord ia the Saviour of those peisoDS ; and there- 
fore he is the Saviour of all men. The assumption we assayed 
to show in the last ai^ument ; and many express testimonies 
of Scripture before mentioned establisli it ; the common style 
of Scripture doth imply it, when in the Apostolical writings to 
all the visibly fiiithfnl indifferently the relation to Christ as 
their Saviour is assigned, an interest in all his saving perfonn- 
ances is supposed, the titles of ffta^ofievot and avauff/ievot 
(with others equivalent, of justified, sanctified, regenerated, 
quickened, etc.), are attributed And in our text' GoD is 
said to be the Saviour chiefly ruv wurrav, of the faithful; 
which word in its common acceptation denotes all visible 
members of the Christian communion."* 

In accordance with this teaching. Bishop Beveridge interprets 
onr 1 9th Article 1 — 

" Of the Church. 

" The visible Church of Christ is a coi^r^ation ot/aiih/ul 
men, in the which the pure word of God is preached," etc. 

The Bishop says : — 

"Though the Church of Christ be one and the same Church, 
both in heaven and earth, yet it there differs much from itself 
as here. There it ia triumphant, here militant ; here it is 
militant, not triumphant. There it consisteth of good only 
and not of bad ; here of bad as well as good." ' 

Our Burial service is constructed on the presumption that 
all who are not unbaptised or excommunicate, or have not laid 
violent hands upon tnenuelves, are to be considered as belong- 
ing to the Church of Christ. 

* in ifXiruco^MT ^1 0f^ ^arrii St itm mtr^ waimw iripiwmw, fiaXwra 
inirrSi',— I Timothy w. 10. 

* Sarrou'i Worit, vol. it. pp. 2S, 24. 
' Buhop BeTsridgg on tlu ArtidM. 
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Before, howcTer, I leave tlie qnestion as to whether the 
mandncation by the wicked of the elements without eating 
Christ be 01 be not an argument foT the absence of the presence 
Erom the consecrated elements, I must observe that an opinion 
has been maintained by great divines, such as Cyprian and 
Bishop Ken, that the Presence is miraculously withdrawn from 
the elements in casea where the wicked or a beast have de- 
Tomed them. 

These are the lines of Bishop Ken -. — 

"Bow Qodhead to onr humiia Fleih t>b join'd, 
Tnuucends the reach of mi angelic miad. 
Eow Ood and Maa with Bread and Wine unite, 
la too anblime for boanded human eight ; 
To bouadlesB Godhead both united arei, 
Ood Tabernacles here, and Temples there. 
Them undivided God and Man exia^ 
The Fleab aMumed i* ne'er to be diimiat ; 
Til tranaient here, and when a Judaa eata 
The Sacred Bread, Cbriat'i Sheohioah ratreata. 
The day and night each other atill expel. 
Pure Ood in aonla impure can never dwelL" ' 

According to this opinion, the Beal Presence in the Holy 
Eucharist may be maintained by those who deny the reception 
of Christ " in any sense " by the wicked, 
1 am of opinion that the doctrine of the real spiritual or of 
' the objective real Presence maintained by the defendant is not 
by necessary implication at variance with this 29th Article of 
Iteligion, and, as I hare already said, Mr. Bennett is not charged 
with directly contravening any doctrine respecting the recep- 
tion of the Eucharist by the wicked. 

Real Presence. — Judgmeta at Batk, 1856. 

The judgment given at Bath by Archbishop Sumner and his 
assessors against the Archdeacon of Taunton, in 1856, has been 
cited as having decided the q^uestion of the mode of Presence 
adversely to the statements of Mr. Bennett. But I decline ab- 
solutely to admit that this decision has any legal validity, or is 
in any way binding upon this Court in this case. 

I do so for various reasons ; perhaps one reason is sufficient. 
Hat decision was reversed by the Court of Arches and the 
Privy Council The decision was appealed from on almost 
every possible ground of law, civil and ecclesiastical ; that is, 
the nature of the case being considered upon the merits as well 
as the law. The appeal was beard in the first instance upon 
the construction of the statute 3 and 4 Vict. c. 86 ; and this 

> On tJU £(icAarii( : Po«ficaI WorU, vol i pp. IS3-128, London, 1721. 
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appeal vaa snccesaM in both Conrte, And as it decided that 
the Archbishop had by reason of the lapse of time no jurisdic- 
tion to tiy the case at all, the other questions were not dis- 
cussed ; but, as a reference to the pleadmgs shows, the decision 
of the Archbishop was as stoutly contested on the meiite, or 
OD the law strictly ecclesiastical, as on the statute law. 

The inference, that because the appellant was anoceesfal tn 
Kmint upon the first objection which he took, he would not 
have been successful on his other objections which he had not 
an opportunity of stating, but on which he confidently leUed, 
would indeed be a novel doctrine of jurisprudenca 

It is not necessary that I should dwell further apon the 
subject, or refer to what has happened since 1856 ; but I ou^t 
to add this observation, which pethaps makes all reference to 
this case unneceBsary— namely, that the proceedings against 
the Archdeacon of Taunton were grounded on his allied con- 
travention of the law with respect to the reception of ^e Holy 
Eucharist by the wicked ; a question which I have not to 
decide in these proceedings against Mr. Bennett. 

Heal Presence. — As to tke Receptionist Doctrine. 

There is a doctrine as to the mode of the Presence whicb 
has obtained the name of the Beceptionist Doctrine. It is thus 
expressed by Hooker : — " The Keal Presence of CbriBt's most ' 
Blessed Body and Blood is not therefore to be sought for in the 
Sacrament, but in the worthy receiver of the Sacrament." To 
whatever catise this opinion of Hooker may be due, whether, 
as has been suggested, to his respect for Calvin or his synipatby 
with the sufTeringa of Reformers on the Continent,' or to the 
result of his own convictions on the subject, it was certiunly 
not his intention to maintain that no other mode of the Pre- 
sence could be lawfully holden by Clerks of our Church. For, 
with that wisdom which is the fruit both of deep learning and 
fervent charity, he says i — 

" As for His dark and hidden works, they " (that is, " such as 
love piety ") "prefer, as becometh them in such cases, simplicity 
of faith before that knowledge which curiously sifting what 
it should act on, and disputing too boldly of that which the 
wit of man cannot search, chilleth for the most part all warmth 
of zeal, and bringeth Boundness of belief many times Into great 
hazard." 

And again : — 

" The fruit of the Eucharist is the participation of the Body 
and Blood of Christ. There ia no sentence of Holy Scripture 

I Hooker, E. P., Fn&uw, vd. L ; KtbJ* on BueJiarittioal AdoraOon, p. I!5. 
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which aaith that we cannot by this Sacrament be made par* 
taken of Hja Body and Blood, escept they be first contained 
in the Sacrament, or the Sacrament converted into them. 
' Thia is my Body,' and ' This is my Blood,' being words of 
promise, aith we ^ agree that by the Sacrament Christ doth 
really and truly in oa perform Hia promise, why do we vainly 
trouble ourselves with so fierce contentiona, whether by consnb- 
stantiation, or else by transubstantiation, the Sacrament itself 
be first possessed with Christ or no ? A thing which no way 
can' either fhither or hinder us, howsoever it stand, because 
our participation of Christ in this Sacrament dependeth on the 
co-operation of His omnipotent power which maketh it His 
Body and Blood to us, whether with change or without altera- 
tion of the element such as they imagine, we need not greatly 
to care nor inquire,"' 

When Hooker's Puritan adveisary observed that in these 
words he seemed to make light of the doctrine of Transubstau- 
tiation. Hooker replied ; — 

" They (the Bomanists) ought not to stand in it as in a 
matter of faith, nor to make eo high accompt of it, inasmuch 
as the Scripture doth only teach the communion of Christ in 
the Holy Sacrament, and neither the one nor the other way of 
preparation thereunto. It sufBced to have believed this, and 
not by determining the manner how God bringeth it to passe, 
to have entangled themselves with opinions so strange, so im- 
possible to he proved true. They should have considered in 
this particular ^rament that which Bellarmine acknowJedgeth 
of Sacramenta in genei-alL It is a matter of faith to believe 
that Sacraments are instruments whereby Qod worketh grace 
in the aouls of men ; hut the manner how He doth it is not a 
matter of faith."* 

I was referred to some portions of a charge prepared by the 
late Arehbiahop of Canterbury, but which bis much lamented 
death prevented bim, perhaps, from correcting, certainly &om 
finishing and deUvering. From them it appeared that be 
adopted, as many divines have done, the opinion of Hooker. 

> £ P., ToL ii. p. A, book t. eh. Ixvil (ed. Eeble). 

* liM. In tha ■sme leiue the Bishop of Oarliile Myi, " I mean that tliqr 
•ho objsot to the dogma of traiunbatantiation, and vho lay that the Chnrch 
nf Bome had no right to impoH such a dogma, do not by that objection ex- 
preei anything inoanipatible with the stnuigeat opintons concerning onr 
Ltnd'a fpiritual preaence. What they do aay in, that it is wrong to attempt 
to defise that {veaenoe by any hmnan formula. And that, especially with 
rqpid to the pMtualar formula in qaeation, experience has ihown that it is 
cajiable ol being interpreted in a nort miachieToua Miue, and that it laada 
*}mo«t neotanrUy, and hat in fact led, to the most terrible anperrtition." — 
\Dtm eoodtem'! Strmont, 1809, p. 104.) 
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For Archbishop Longley I can aever cease to feel the higheat 
esteem and the deepest regard. It would be a libel on his 
memory to suppose that he held this particular mode of the 
Presence to be the only mode which the Church of England 
allowed her children to believe. The last time that 1 saw him 
in public, in the year 186S, he was presiding over the meeting 
in the theatre at Oxford, tie object of which was to found a 
College for the maintenance of those Church principles which 
the late Mr. Keble professed. Mr. Keble's edition of Hooker 
was published in 1 8 4 5, and his work on the EuchariBtieal Adora- 
tion was published in 1867, in both of which he regretted that 
upon this point Hooker had suffered himself to be biassed bj 
the opinions of foreign reformers, and expressed the strongest 

Sissible opinion in favour of the Objective Seal Presence in the 
oly Elements. 

Having cited all these authorities, I will now recur to the 
very words of the 28th Article : — 

" The Body of Christ is given, taken, and eaten in the supper, 
only after an heavenly and spiritual manner. And the mean 
whereby the Body of Christ is received and eaten in the Supper, 
is Faith." 

I believe that the powtion of those who agree with the 
opinions of the defendant would take this form of aigument, or 
something like it : They say — 'What is given ? — The Body of 
Christ. Who gives it 1 — Our Lord the Great High Priest in 
Heaven, by the hands of His priests, ministering, as the 26tii 
Article says, by His " conmiissioa and authority " on earth. 
What is taken t — What has been before given, the Body of 
Christ. What is eaten ! — What has been before givm and 
taken, the Body of Christ. 

The manner indeed of the giving, the taking, and the eating 
is only heavenly and spiritusl, but not the less on that account 
is something given, taken, and eaten external to and apart from 
the giver, tfuter, and eater. The whole maimer of the Presence 
is indeed supernatural, but not the less true ; spiritual, but not 
the less real ; heavenly, but not the less actually there to cleanse 
the body and wash the soul of the communicant. It has hap- 
pened that among the recent discoveries of ecclesiastical histo- 
rical records we have a " contemporanea expositio " fcom the 
compiler of this Article, which cannot, I think, be gainsaid. 

It is a'letter entitled — 

" Edmund Gheaat, Bishop of Sochester, to CecLL" 
" Greeting in ye Lord," and it goes on as follows : — 
" Eight Honourable, — I am verye sorye yt you are so flick 
God make yow whole, aa it is my desyer and ptayei. I void 
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have Been yow er this, accordinge to my dutye and good will, 
but when I sent to knowe whether I might aee yow, it was 
oftcQ answeered yt vow were not to be spoken with. 

" I suppose yow have hard how ye fiisshop of Glocestre " 
(t'.e. Cheney) " found him selue ^«eved with ye placynge of 
this adverbe <mdy in this article. The bodye of Christ is gy ven, 
taken, and eaten in ye Supper after an heavenly and spiritual 
manaec tmdy, by cause it did take away ye presence of Christie 
bodye in ye Sacrament, and prively noted me to take his part 
therein, and yeaaterdaye in myn absence more playnely 
touched me for the same. Whereas betwene him and me I 
told him plainely, that this word ondy in ye aforesaid article 
did not exclude ye presence of Christis Body fro the Sacrament, 
but onely ye grossenes and sensiblenes in ye receavinge thereof. 
Ffor I saied unto him, though he tooke Christis Body in his 
hand, receaved It with his mouthe, and that corporally, naturally, 
reallye, substantially, and eam^y, as ye doctors doo write, 
yet did he not, for all that, see it, feale it, smelle it, nor taste 
it. And therefore I told him I wold speake against him herein, 
and ye rosier hy cause ye article was of myn own pmnyrtge. And 
yet I wold not, for all_that, denye therebye any thing that I had 
spoken for the presence. And this was the some of our talke. 

"And this that I aaied is so true by all sortes of men, that 
even D. Hardinge writeth the same, as it .appeareth most evi- 
dently by his wordea reported in ye Bieahoppe of Salisburie's " 
(Jewel's) " booke, pagina 226, wich be thees : then we maye 
saye, yt in the Sacrament hia verye body is present, yea, really, 
ia to saye, in deede, substantially, that is, in substance, and that 
corporally, carnally, and naturally ; by which wordes is ment 
that his verye bodye, his verye flesh, and hia very hmnaine 
nature, ia there, not after corporall, carnall, or natural wise, but 
inrisibly, unspeakably, aupematurally, apirituaUy, divinely, and 
by waye unto him only known, 

" Thia I thought good to write to your honour for myn own 
puigation. The Alraightye God in Christ restore yow to your 
old health, and longe keepe yow in the same, with encrease of 
vertue and honour. 

" Youra whole to hia poor powre, 
" Edm. K0FFEN8." 

Indorsed. — " 22 December 1556, B. of Rochester to myself." 
Superscribed. — "To the Bight Honourable and his singler 

good freind Sir Willm. Cecil^ knight, principal Thresaure to 

ye Queen's Matie."^ 
* Cited in Ptuey, 0* (ke Seal Pretaiee, p. 803, abo printed npantely in « 

punphlit. 
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The Homilj " coDceming the Sucnnnent " apeaks of faith 
being "a necessary instnuQent;" the Article had spoken of it 
as " a mean." May it not be said to have this sigiu£cation — a 
" necessary instrument " or " a mean " of htntpsiai reception, or 
what the Homily calls " fruition," of " a ghostly ncAatonce ? ' 
Is such a construction at all events wholly inadmissible and 
does it subject the holder of the theory to pumsbment ? 

The alterations effected in the Holy Communion service 
after the Second Prayei^Book of £dyraid VL, both Id the 
reign of Elizabeth and Charles IL, were certainly not unfevour^ 
able to those who maintained a Be&l, or, as it is not uncom- 
monly designated, an Objective Presence in the Enchaiisb I 
do not dw^ on the marginal rubrics, with respect to manual 
rites, or the position of the Priest before the table. But I come 
first to the important addition made to the language which the 
Priest is directed to use when he delivers the Holy Elements 
to the communicants. It cannot, I think, be leascHiably 
doubted that the substitution of the words, " Take snd eat 
this in rememlmuice that Christ died for thee, and feed on Him 
in thy heart by faith with thanksgiving," for " The body of our 
Lord Jesus Christ which was given for thee, preserve thy body 
and soul unto everlasting life," and the substitution of " Drink 
this in remembrance that Christ's blood was shed for thee, and 
be thankful," for " The Blood of our Lord Jesus Christ which 
was shed for thee, preserve thy body and soul unto everlastii^ 
life," was intended to give a greater prominence to the ewn- 
memorative character of the rite, and to avoid as much as 
possible the recognition of the Presence. Queen Elizabeth 
insisted on the restoration of the discarded sentences, and ever 
since the two have been joined together in the service of the 
Holy Communion. The part of the Catechism introduced in 
the reign of James l. relative to the Holy Eucharist, according 
to the plain meaning of the words, favours the doctrine of the 
teal Presence in the Holy Elements. 

In the Canons of 1603, it is said (Canon 57) that "the 
doctrine both of Baptism and the Lord's Supper is so aufiS- 
ciently set down in the Book of Common Prayer to be used at 
the adtDinistration of the said Sacraments, as nothing can be 
added unto it that is material and necessary." 

The directions for the reverent consumption of the uncon- 
sumed elements, and for covering them with a fair linen cloth, 
seem to indicate increased reverence for this Sacrament. But 
the next matter of importance is the alteration in what is 
commonly, but improperly, called the Black Rubric — ix. the 
declaration on kneelii^ at the close of the Communion service. 
This declaration, which contains an apology for the kneeling 
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postiixe of the cotDmnnicaDtB, found its way, under the religions 
inflaences which then prevailed, into the Second Frayei^Book 
of Edward vi. It specified that "no adoration was done or 
ongfat to be done either unto the sacramental bread and wine 
there bodily received, or unto any reed and essential Presence 
there being of Chriat'a natural fleah and blood," Queen Eliza- 
beth omitted this declaration altogether from her Frayer-Book. 
There can be no doubt that she did so because it was an 
obstacle to the commnnion of the Lutherans and Soman 
Catholics in our Church, aa welt as because, rightly or wrongly, 
she interpreted it as adverse to the doctrine of the Presence. 

Upon this point we have the consentient voice of two rival 
historians. Collier says that Queen Elizabeth's council, on her 
accession, impressed upon her that " To prevent discontent the 
reformed litn^y ought to be reviewed and made as inoffensive 
to all parties as may be ;" Burnet, that the Queen inclined " to 
have the manner of Christ's Presence in the Sacrament left in 
some general words, that those who believed the Corporal 
Presence might not be driven away &om the Church by too nice 
an explanation of it."^ 

" Corporal " is not equivalent to " real and essential " (as Mr. 
Keble truly remarks). " It is not only associated with grosser 
and more carnal ideas, but in its strict philosophical meaning 
implies also something local, in the sense of filling a certain 
space, oiieeiaii trfavyp^iip. The form of His glorious Body, 
' real,' * substantial,' ' essential,' imply nothing of the kind. 
They express our faith in the miracle, without in the least 
pieteading to indicate the manner of it."* 

At the Savoy Conference in 1661, the Presbyterians desired 
the restoration of the declaration, and the Bishops opposed it, 
but eventually consented to its restoration, with an alteration 
of the most material character — namely, the substitution of the 
words " corporal Presence of Christ's natural flesh and blood," 
for the words " real and essential Presence there being," etc. 

It appears to be that the principle of legal constructioa 
applicable to this grave and deliberate alteration is clear — 
namely, that it was intended to exclude, in conformity with the 
Articles, that gross mode of Presence which is called Transub- 
staatiataon, but to admit the "real and essential Presence," 
which the Second Prayer-Book of Edward tl had excluded. 

The alterations which a party in the Church, and the 
CiasenterB &om without, after the accession of William and 

■ Bed. Hut., ToL vL p. 199 («L ISM) ; HUt. a^ormatiat, voL a. Book 3, 
p. 7&3 (ed. Oxford, 1829). 
> KOU on SatA. Ador, p. 137. 
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Mary, endeavoured in 1689 to effect in the Prayer-Book, point 
to the same result 

The Catechism appeared to express so strongly, as Bishop 
Hampden has observed, the Catholic doctrine as to the Sacia- 
ments, that those who did not adopt that doctrine were natur- 
ally anxious to alter the language of the Catechism. They did 
not succeed ; but the table which follows represents the attempts 
that they made with respect to the Holy Eucharist. 

Alterations in the Book of Common Prayer in 1689. 

" (452.) The question.] What ii the " Altered.] What ttra ye ontvud 
ontwknl part or (ign of the Lotd't and vuLble «igii« in tha Lord't 
Sapper T " Supper t " 



"(464.) In the uiawer, 'The Body 
and Blood of Christ,' etc] are verily 
And indeed taken and receiTed by 
the faithful in tiie Lord's Sapper." 

" (456.) The following qnwtioD.] What 
are the benefit* whereof we 
partaker* thereby!" 



'Straek out and altered thus.] Wen 
offered for n« npoa ye CroM once 
foraa" 



' Struck out, and the fcJlowing addi- 
tiona tubstituted, which a)« so oon- 
stmcted ae to join on with the 
answer to that question.] 

" Question.] What is ye inward 
and spiritual grace !]" 

"Answer.] The benefits of ;e 
Sacrifice of Christ's Body sod Blood, 
which are verily and indeed tslun 
and reoeived by ye faithful in ye 
Lord's Supper." * 

With respect, therefore, to the charges in the criminal 
articles againat Mr. Bennett for describing the Presence in the 
Holy Eucharist as " actual " and " objective," I must hold diat 
by the use of these expressions he has not contravened the 
formularies of our Church, or committed any ecclesiastical 
offence. 

Doctrine of the Sacrifice. 
Under the second category of the alleged offences of the de- 
fendant, I find the following charges ; — 

(1.) " That the Holy Communion Table is an altar of sacri- 
fice, at which the ministering priests of the Church appear in 
a sacerdotal position at the celebration of the Holy Communion, 
and that at such celebration there is a great sacrifice or offering 
> Saute qf Oommims Setum, 1864. 
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of Jeans Christ by the miuistering priest, and that in Buch 
aacrifice or offering the Mediation of Jesus ascenda from such 
altar to plead for the sins of men. 

(3.) " That the Holy CommunioD Table is an altar of a 
sacrificial character, at which the ministeriiig priests of the 
Church discharge a sacerdotal office at the celebration of the 
Holy Communion, and that at such celebration there is a living, 
real, and spiritual offering of Christ by the ministering priest." 

In the extract from Mr. Bennett, contained in Article 5, 
lettered A, he speaks of " sacerdotal representation at her 
altars ;" he has before spoken of the " episcopal representation 
of the Church in the House of Lords," By the term " sacer- 
dotal representation" is meant, I suppose, the officiating of the 
priest at the Holy Table ; the Latin word has been used instead 
of the Saxon, and the language is vague, but I find nothing 
necessarily at variance with the doctrine of the Church of Eng- 
land in the use of the expression. 

In passage B the defendant speaks of " the doctrine of sacri- 
fice," and of " the idea of a sacrifice in the Blessed Eucharist." 
In various pass^es he speaks of " the Euchariatic Sacrifice ;" 
in passage £ of " the sacrificial character of the Altar;" in 
passage U of a " living real spiritual offering of Christ upon the 
Altar ;" and in passage L of " the sacrifice offered by the Priest 
in the Holy Eucharist." 

" e D is as follows : — 



(Some Semite, etc) 
At pages 1 2 and 1 3 — 

^) " The Priest or Priest and Deacon formerly standing 
with faces opposite each other, and leaning over the Altar in 
apparently amicable conference, now appear in their Sacerdotal 
position, as though they were in reality occupied in the great 
Sacrifice which it is their office to offer. Formerly, an ordi- 
nary Surplice, and frequently not over clean or seemly, covered 
the person of the ministering Priest, no difference being mani- 
feated between that and all other offering of Prayer : now the 
ancient vestments present to crowds of worshippers the fact, 
that here before God's Altar is something far higher, far more 
awfol, more mysterious, than aught that man can speak of, 
namely, the Presence of the Son of God in human Flesh sub- 
sisting. And towards this are tending all the ancient rites of 
the Church which are now in course o£ restoration. The 
solemn music and the smoke of the incense go up before God, 
assuring the World that here is no appearance only of love, 
but a reality and a depth which hnman hearts cannot fathom, 
nor even the Angels themselves. The incense is the Media- 
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tion of Jfisiu aacencliDg from the Altar to plead for Uie sins 
of maD." 

k& this extract appears to me to be the most explicit, if such 
a word be applicable to any of Mr. Bennett's statements with 
respect to the ofTence charged, I have cited it t'n tsienso. It 
contains, I think, these propositions ; that there ia a " Great 
Sacrifice," which it ia the office of the priest to offer, ta which 
his position at the altar has reference ; that the dresses of the 
priests are calculated to apprise the worshippers of " the Pre- 
sence of the Son of God in hnman flesh subsisting," as to the 
use of which words I have already expressed my opinion ; ^t 
the rites of mnsic and iucense t«nd to symbolise this Presence, 
and to represent the reality and depth of God's love ; and that 
the incense further or especially represents the Mediation of 
our Lord ascending from the Altar. With respect to the pro- 
positions relating to the symbolical character of vestments and 
rites, no specific charge is made ; and with respect to the use of 
incense at the time of the Holy Communion, a judgment prohi- 
bitory of it has been delivered by me since these passages were 
written. But I must observe here that the sentence, " The 
incense is the Mediation of Jesus ascending from the Altsi to 
plead for the sins of man," is a statement as to the symbolical 
use of incense, and per « does not contravene the doctrine of 
the Church. What is here predicated of incense is not neces- 
sarily connected with the doctrine of a Sacrifice, but rather, aa 
it would seem to me, with the doctrine of the Presence ; aoii 
therefore that part of the charging article, which, omitting all 
mention of iucense, applies the words as to the Mediation of 
Jesus ascending from the Altar to the doctrine of a Sacrifice, is 
founded on a construction of the words of the defendant which 
th^ do not necessarily bear. This part of the charge, therefore, 
is, I think, not well laid ; but if it were, it would be only an a^ra- 
vation of the charge with respect to the doctrine of a Sacrifice. 

It appears to me that the articles of charge are in otber 
respects well founded. 

The law on this subject is mainly contained in the Slst Article 
of Eeligion : — 

" The offering of Christ once made is that perfect redemption, 
propitiation, and satisfaction for all the sins of the whole world, 
both original and actual ; and there is none other satis&ction 
for sin but that alone. Wherefore, the sacrifices of masses, in 
the which it was commonly said that the priest did offer Christ 
for tiie quick and the dead, to have remission of pain or guilt, 
were blasphemous fables and dangerous deceits." 

With this should be contrasted the Canons of the Council of 
Trent:— 
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Can. I. " Si quia dixerit, in missa non offend Deo verum et 
pioprium sscnficiiim, aut quod ofTerri non sit alind quam nobis 
Cfanstnm ad manducandum dari : anathema sit. 

Can. III. " Si quia dixerit missfe sacrificium tantom ease 
laudis et gratiarum actionis, ant nudam commamoratiouem 
sacrificii in cruce peracti, non autem propitiatorium ; vel soli 
prodesse sumenti; neque pro vivis et de^nctis pro peccatis, 
pcBnia, satisfactionibus et aliis necessitatibus ofieni debere: 
anathema sit." ^ 

I have, therefore, to ooDsideT,j£r«;, Whether the doctrine of 
a Sacrifice, as connected with the Eucharist, be in eveiy sense 
forbidden by the law of the Church ; seamdiy. Whether, if the 
Church admit in any sense the doctrine of a Sacrifice, the 
passages extracted contain such a sense of that doctrine aa it 
does not admit. 

To deal with the first point first : — 

I hare been refetted to the case of ir«gf«rton v. JJiddell? as 
a judgment of the Privy Oonncil upon this point. It is said 
that this decision established that the use of Uie term " Sacri- 
fice," as applied in any way to the Eucharist, was unlawful 
I am unable to take that view of the judgment for various 



First, The question as to the lawfulness of the term had 
never been raised in the aigament, and a decision upon it was 
not necessary for the issue in the cause. If this point had been 
allied, it would have been shown, no doubt, that the authority 
of Cudworth, principally in the absence of argument, relied 
upon by the Court, was opposed, not only to the great learning 
and authority of Mede, of Qrabe, of Andrewes, of Laud, of 
Jaclcson, and the yet greater authority of one whom Waterland 
himself called — while dissenting from his opinion — " the incom- 
parably learned and judicious" Bishop BuU.' 

Secondly, Since the obBervations on this point in LiddeU v. 
Wt^erton, a flood of learning has been poured out upon the 
subject by the very learned treatises of Dr. Pusey, Mr. Keble, 
the Bampton Lectures of Bishop Moberly, the "Eaa&j of Arch- 
deacon Churton, and other works ; and when I remember how 
much effect was ascribed by the Privy Council to a treatise of 
Dr. Story, which examined with great learning the law as to 
hillB of exchange, and disapproved of former decisions of the 
Court of Queen's Bench on this subject,* I am sure not less 
effect would be ascribed by that tribunal to the treatises which 

1 Cawmn, tic, OhicUh Tridmtitti, Seta. zzu. 
■ iloiJT^i 8p«dal Report. 

* Wattrkm^t Wori*, vol viL p. M3, ed. 18S8. 

* AUm T. KanibU, « Moore, P.C. 32& 
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have since examined vith at least equal learning this difficult 
subject, then, perhaps, as in the case of the Sills of Exchange, 
by comparison, but superficially considered. 

Thirdly, The judgment of the Privy Council did not in 
bet proDDunce even any obiier dictum, as to the lawfulness of 
the use of this term in a particular or metaphorical sense. 
Even Waterland, whom Archdeacon Churian describes as not 
impressed with the " higher and deeper sacramental truths," 
observes : — 

" Nevertheless, the Sacrament of the Eucharist has more 
particularly obtained the name of Sacrifice, partly on account 
of the offerings to church and poor iu the ante-^>blali&ti, which 
are peculiar to that Sacrament, and partly on account of the 
commemorated Sacrifice in the jxtet-oblalion. For thongh 
baptism commemorates the death and burial, and indirectly 
the grand sacrifice, yet it does not so precisely, formally, and 
directly represent or commemorate the Sacrifice of the Cross as 
the Eucharist does."' 

There are several other passages, both in his work " A Ee- 
view of the Doctrine of the Eucharist as laid down in Scripture 
and Antiquity," and in his charge to the Middlesex clergy, 
entitled "The Chriatiaa Sacrifice Explained, with an Appendix," 
where he maintains b similar doctrine. Indeed, upon this 
point — namely, the existence of a sacrifice in some sense, as 
connected with the Eucharist, — it would be easy to accanm- 
late authorities from the divines of our Church, But as Water- 
land may be considered as the most prominent master of this 
school, I content myself with his authority. 

I am led therefore to the certain conclusion that it is lavfiil 
for a clergyman to speak in some sense of the Eucharistic 

t WateriaixTt Worit, vol fiii. p. 223, ed. 1823. 

" The value of thU treatiae of Waterland'i will bs fonod to cousiit in tlw 
olear refutation it anppliea to the leading Socinian glooea on the docttine of 
the Eachariat, lednoing it, aa it tpwiu, to » bue meioarial of an abwDt 
friend. When he oomee to deal wiUi hifjher and deeper aacramental tnithi, 
he ii no longer permaaive, often no longer tniatirolthy. He coold riodi- 
cate ths teatimony of Holy Scripture concerning the Divine Personi, but 
Mem* to have aeen nothing myeteriona in that solemn rite which waa given 
to make men partakers of the Divine nature. It wm the tendenoy ^Um 
oold age in which he lived, when even peraoni of well-regnlated lives, and 
not kltogether destitate of piety, conld approve of the poor sophiim of 
' modest Poster,' or one of hia admirers. Where mystery begins religion 
ends. It waa WaterUnd'a great misfortune, in other reepecta, aa well ii in 
writing on this great subject, that he was altogether anacquainted with ths 
writings of one who ia perhaps the very first of English divines, the molt 
profound and copions resaoner in divine thinga, the devout and learned Dr. 
Thomas Jackson." — Supplement to WaterlaiuPt Wortt. Fourteen Lftlert 
from Datiisl Waierkutd to Za/Jmry Pearee, etc , by Sdttard CkuitM, MU., 
ArcMtaeon nf Cleveland (18S8), p. zzxiiL (Preface.) 
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sacrifice, and therefore, in some Bense, also of the "sacrifice 
offered by the priest," and " the sacrificial character " of the 
Holy Table. Much of Mr. Bennett's language would fall under 
these categories, upon the ordinary principles of coDstruction, 
by which alone in this crimioal suit I mtist be guided. With 
respect to any language which may he considered to go beyond 
this limit, I must see whether it exceeds the liberty which, 
according to the judgments of the Privy Council, I must hold 
to be accorded to all clergymen in cases where the formularies 
are not express, imperative, and susceptible of bat one inter- 
pretation. 

Authorities on the use of the term " Sacrifice." 

In Dr. Smith's JXetionary of the Bible will be fouDd a learned 
article on " Sacrifice ; " it ends with these words : — 

" Such ia a brief sketch of the doctrine of Sacrifice. It is 
seen to have been deeply rooted in men's hearts, and to have 
been, from the beginning, accepted and sanctioned by Qod, and 
made by Him one channel of His Revelation. In virtue of that 
sanction it had a value, partly symbolical, partly actual, but in 
all respects derived from the one True Sactifice, of which it was 
the type. It involved the expiatory, the self-dedicatory, and 
the Bueharistic ideas, each gradually developed and explained, 
but all capable of full explanation only by the light reflected 
back hom the Antitype." [Signed "A. B." (Alfred Barry, M. A,, 
Head Master of the Grammar School, Leeds ; late Fellow of 
Trinity College, Cambridge).] ^ 

The first authority to which I refer is that of Batramn, 
quoting St Av^ustine : — 

" Konne semel immolatus est Christus in seipso ; et tamen 
in Sacramento non solum per onmes Faschsa solennitates ; sed 
omni die populis immolatw t Nee utique mentitur qui inter- 
rogatns, eum respondent immclari. Si enim sacramenta 
qoandam similitudinem rerum earum, quarum sacramenta 
eunt, non haberunt, omnino sacramenta non essent." ' 

" Quod semel fecit none quotidie freqnentat Semel enim 
pro peccatis populi se obtulit ; celebratur tamen heec eadeni 
oblatio singulis, per fideles, diebus, sed in mysterio : ut quod 
DominuB Jesus Christus, semel se offerens, adimplevit, hoc, in 
eius passionis memoriam, quotidie geratnr per mysteriorum 
celebntionem. Nee tamen falso dicitur quod in mysteriis 
iUis, Pominns vel immoletur vel patiator: quoniam illiug 
mortis atqne passionis habent similitudinem, quarum existuut 
>VoLiii.p. 1083. ■?. 27. 
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repreaentatiooes. Unde Bominicum corpus et sanguis Doni- 
nicus appellantur : quotuam eiua aumuut appellationem, cujua 
ezistant sacramentum." ^ 

The next authority ia Bishop Ridley, who says : — 

" For as St Augustine saith, in his 20th book, ' Christ's Flesh 
and Blood was in the Old Testament promised hy similitudes 
and signs of their taeriJUa, and was exhibited in deed and in 
truth upon the cross, but the same Is celebrated by a aacn- 
ment of remembrance upon the altar." * 

Again: — 

" And in his book, De Fid6 ad Petrum, cap. 1 9, he saith, 
that ' in these sacrifices (meaning of the old law) it is figura- 
tively signified what was then to be giren ; but in this sacrifice 
it is evidently signified, what is alr^dy given (understanding 
in the sacrifice upon the altar) the remembrauce and thanks- 
giving for the flesh which he offered for us upon the cross,' as 
in the same place evidently ther« it may appear." * 

Again: — 

" Was Christ (aaith St. Augustine) offered any more bat 
once f And he offered himself. And yet in a Saoiament or 
tepresentatton, not only every solemn feast of Easter, but slso 
every day to the people he is offered. So that he doth not lie 
that saith, ' He ia every day offered.' For if Saciamenta had 
not aome similitude or likeness of those tbinga whereof Uiey be 
sacraments, they could in no wise be Sacraments, and for their 
similitudea and likenesa commonly they have the names of 
the things whereof they be Saonunents. Therefcoe, as after a 
certain manner of speech tlie Sacrament of Cbiist's Body v 
Christ's Body, the Sacrament of Christ's Blood is Chnst's Blood, 
so likewise the Sacrament of Futh U Faith."* 

>P. 81. 

■ Workt, p. 3&. Hafiu Morifieii can et tHigiiii ante MlTentiuii Ohinti 
par Tictiim>miii umilitndiiiem pnmittebatnr, in panione Chruti per qmtn 
Tetitatem roddebatur, pot edeceniant Cfarati per ucrvnentam mMuinB 
oelebntur. — S. Aug. ooDt. Famrt. lib. ut. a. 98, Op. Ed. Ben. Par. torn. 
TiiL ooL 348. 

* Ibid. p. 40. In iUii enim ouiulibnt viotimU fignratio fait wmn 
Chriiti, qnam prxi peccatia noatria ipae aina peocato fuerat eUstoim, ft 
f "g"'"" queiii e»t eOiuunu in remuaionem pacoatorom noatrvnua ; in iBts 
autem lacriHcio gratiaram actio atque comtnemoratio eat caraia Cluiiti quam 
pro Dobia obtnlit el — "j^"" quempro nobis idemdeiuaffodit. — FulReatiu, 
l^itLng. 1633. 

* Jlnd. pp. 40, 41. "Noune aemal immolatna ert C^iiatoa in aaipM! «t 
tamen in aacramento non aolnm per omnca PaaohB eolsnuutatea, ted «mni 
die popuUa inuaolatar, nee utique mentitur qui interrogatna enm nqioDderit 
immolari. Si enim aacramenta qoandam ainulitudinem earam r«nuD qainim 
•aonmenta annt, non haberent, omnino aacramenta non eesent ; ei liu 
antem aimilitndiine plemmqne etiam ipaarum remm nomina wMinnDL 
Skint ergo, aecoudum qnemdam modam, (aoramaDtnia ooipori* Cbruti 
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.A^n: — 

" These Scriptures do persuade me to believe that there ia no 
other, oblation of Christ (albeit I am not ignorant there are 
many sacrifices) bttt that which was once made upon the 
Cross. 

" The teetimoniea of the antient fathers which confirm the 
same are oat of Augustine ad Bonifac., Epist. 23. Again, in 
his Book of Questions, in the 61st Question. Also in his book 
against Fauatus the Manichee, Book xz. chap. 21. And in 
the some book against the said faustus, chap. 18, thus he 
wiiteth, — ' Now the Christians keep a memoria] of the sacrifice 
past with a holy oblation and participation of the Body and 
Blood of Christ,' Fulgentius in his book De Fide calleth the 
same oblation a commemoration." ' 

Thomdike says : — 

"But if it be manifest that l^ the Sacrament of the 
Eacharist God pretends to tender us the communion of the 
Sacrifice of Ghiist upon the Cross, then there ia another 
presence of the Body and Blood of our Lord in the Sacrar 
ment, iesidt that spiritual presence in the soul which that 
living faith efTecteth without the Sacrament as well as in the 
receiving of it. 

" Which kind of presence, you may, if you please, call the 
r^ntmtaium of the Sacrifice of Christ ; so as you understand 
the word 'representation' to signify not the figuring or 
resembling of that which is only signified, but as it signifies 
in the Boman laws, when a man is said ' repreesetUare pecfo- 
niojR,' who pays ready money; deriving the signification of 
it a re prcaeiUi, not from the preposition re ; which will 
import not the presenting of that again to a man's senses 
wtuch ia once past, bnt the tendering of that to a man's 
poeseasioQ which is tendered him on the place.* 

Bishop Brevint, on the question of the Sacrament being a 
Commemorative Sacrifice, says : — 

"There never was on earth a true religion without some 
kind of sacrifices. . . . Nevertheless this Sacrifice, which by 
a real oblation was not to be offered more than once, is by 
an Euchariatical and devout commemoration to be offered up 
tmscy day. That is what the Apostle calls ' to set forth the 

eorptu Chriali o^ lacranieiitain tangniDu Cbriiti nngiiu Cbri«ti est; It* 
uorauaitiim fldai Msa ort."— S. Aug. Epiit. xziiL, Op. Ed. Ben. P*r. toL 
ii. hJ. M7, F. 

' R\di^» Work*, p. 178. TJnde j«n Chratianj perocti ejuadem «KT{A;n 
memoriain cel«brMit uorounctft oblatioDo et participations coipoiia et 
■angainii Ariiti. — S. Ang. SAd. o. 18. 

* XaiM of tAc CAwcA, Book iii oh^t. ii. p. 1(K 
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death of the Lord ;' to set it forth, I say, as well before the 
eyes of GOD His Father, as before the eyes of all men ; and 
what St. Aastin did ezplaia when he said that the holy fleah 
of JestiB Christ was ofTered up in three manners, by pre> 
figuring sacrifices under the law before His coming into the 
world ; in real deed upon the cross ; snd by a Commemora- 
tive &icnunent after He is ascended into Heaven. All comes 
to this ; first, that the Sacrifice, as it is itself and in itself 
can never be reiterated; yet by way of devout celebratioD 
and remembrance, it may nevertheless be reiterated eveiy 
day. Secondly, that whereas the Holy Eucharist is by itself 
a Sacrament, wherein GOD offers uuto all men the blessings 
merited by the oblation of his Son, it likewise becomes by onr 
remembrance a kind of Sacrifice also ; whereby, to obtain at 
His hands the same blessings, we present and expose before 
His eyesthatsameholy and precious oblation once offered."' . . . 

Bishop Beveridge says :— 

" But now, under the Gospel, other kinds of sacrifices are 
required. We are now commanded to ' present our bodies a 
living sacrifice ;' not to kill them, but to ofTer them np 
alive as a living sacrifice, dedicating ourselves wholly to the 
service of QOD. Hence all manner of good, pious, and charit- 
able works that ore done in obedience to GOD, and for his 
service and honour, are now called ' sacrifices,' . . . particu- 
larly our open or public praying to him, and to bim alone, 
for all the good things that we want. For hereby we plainly 
discover that we believe him to be the author and giver of 
' every good and perfect gift.' . . . And therefore under the 
law itself their public prayers always went along with their 
daily sacrifices, both morning and evening. ' Let my prayer,' 
saitfa David, ' be set before Thee as incense, and the lilting 
up of my hands as an evening sacrifice.' Especially con- 
sidering that prayer always was and ought to be accompanied 
with praise and thanksgiving to GOD, which is so property a 
sacrifice that is often called by that name. ' I will offer,' 
eaith David, ' to Thee the sacrifice of thanksgiving ' (Ps. 
cxvL 17); 'And let them sacrifice the sacrifices of thanks- 
giving, and declare his works with rejoicing or singing ' (Ps, 
evil 32), But the Sacrifice that is most proper and peculiar 
to the Gospel is the Sacrament of the Lord's Supper, insti- 
tuted by our Lord Himself, to succeed all the bloody sacrificea 
in the Mosaic Law. For though we cannot say, as some do, 
that this is such a Sacrifice whereby Christ is again offered np 
to GOD both for the living and the dead," 
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The words which follow are important, 
"yrf it itiay as properly he called a Sacrifiu a« any that was 
ever offered, except that which was offered by Christ Himself ; 
for Hia, indeed, was the only true expiatory Sacrifice that was 
ever offered. Those under the law were only typea of Hia 
and were called sacrificea sim|Jy upon that account, because 
they typified and represented that which he waa to offer for 
the sins of the world ; and therefore the Sacrament of 
Christ's Body and Blood may as well be called by that name 
as they were. They were typical, and this is a commemora- 
tive sacrifice."' 

Field, Dean of Gloucester in 1609, says, in his Sistory of the 
CT.«r(A, as follows : — 

" We must observe that by the name of Sacrifice, gift, or 
present, first the oblation of the people ia meant, that con- 
sisteth in bread and wine, brought and set upon the Lord's 
table. In which again two things are to be considered, the 
outward action, and that which is signified thereby ; to wit, 
the people's dedicating themselves and all that they have to 
God by faith and devotion, and offering to him the sacrifice of 
praise. Id this sense is the word Sacrifice used in the former 
part of the canon, as I have already showed. In respect of 
this is that prayer poured out to Ood, that he will be mindful 
of his servants that do offer unto him this sacrifice of praise, 
that is, these outward things in acknowledgment that all is 
of him, that th^ had perished if he had not sent hia Son to 
redeem them, that unless they eat the Flesh, and drink the 
Blood of Christ, they have no life ; that he hath instituted 
Holy Sacramento of hia Body and Blood, under the forms of 
bread and vjvne, in which he will not only represent, but 
exhibit the same unto aU such as hunger and thirst after 
righteousness ; and therefore they desire nim so to accept and 
sanctify these their oblations of bread and wine, which in this 
Eort they offer unto him, that they may become unto them' 
the Body and Blood of Christ, that so partaking in them 
they may be'made partakers of Christ, and all the benefita of 
redemption and salvattoo that he hath wrought. Secondly, 
by the name of Sacrifice is understood Uie Sacrifice of 
Christ's Body; wherein we must first consider the thing 
offered, and secondly, the manner of offering. The thing 
that is offered is the Body of Christ, which is an eternal and 
perpetual propitiatoiy Sacrifice, in that it was once offered by 
death upon the Cross, and hath an everlasting and never- 
fniling force and efficAcy. Touching the manner of offering 
Christ's Body and Blood, we must consider that there is a 
' Buhop Beveridgc, cttsd io tii« JFucAaristfeo, p. S02. 
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double offeriog of a thii^ to God. First, so aa men aie wont 
to do that give aomethii^ to God out of that they possess, 
professing that they will no longer be owoeis of It, but that 
it shall be hia, and serve for sach uses and emploTments as lie 
shall convert it to. Secondly, a man may be said to ofTer a 
thing onto God, in that he biingeth it to his presence, 
setteth it before his eyes, and ofTereth it to his viev, to 
incline him to do something by the sight of it and respect 
had to it In this sort Christ offereth himself and his Body 
once, crucified daily in Heaven, and ao intercedeth for ua; 
not aa giving it in the nature of a gift or present, for he gave 
himself to God once, to be holy unto him for ever; nor in 
the nature of a Sacrifice; for he died once for sin, and rose 
f^ain never to die any more ; but in that he setteth it before 
the eyes of God hia Father, representing it unto him, and so 
offering it to hia view to obtain grace and mercy for us. 
And in this sort we also offer him daily on the altar, in that 
commemorating hia death, and lively representing hia bitter 
passions endured in hia body upon the Croas, we offer him 
that was once crucified and sacrificed for ub on the Cross, and 
all bis sufferings, to the view and gracious consideration of 
the Almighty, earnestly desiring, and assuredly hoping, that 
he will incline to pity us, and show mercy unto us, for this 
his dearest Son's salce, who in our nature for us, to satisfy 
his displeasure and to procure us acceptation, endured such 
and so grievous things. This kind of offering or aacrificini; 
Christ, commemomtively, ia twofold, inward and outward; 
outward as the taking, breaking, and distributing the mys- 
tical bread, and pouring out the cup of blessing, which is the 
Communion of the Blood of Ciiriat ; the inward consisteth in 
the faith and devotion of the Church and people of God, so 
commemorating the death and passion of Christ their cruci- 
fied Saviour, and representing and setting it before the eyes 
of the Almighty, that they fiy unto it as their only stay and 
refuge, and beseech him to be merciful unto them for his 
sake that endured all these things, to satisfy his wrath, and 
wort their peace and good." * 
Again, in chap. xix. : — 

"0/ the Real Sacrifice of Chrisfs Body on Hu Altar, at a 
propiiiaioTy Sacrifice for the ^idc and the dead. 

" Touching the real sacrificing of Christ's Body on the Altar, 
the Church never taught any such thing as the Bomanists new 
teach, as appeareth by these testimonies following ; — 
1 Field, Q/the Church, voL ii. pp. fiO.62. 
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" ' Although,* aaith Biel,^ ' Christ was once offered when 
ne appeared in our flesh, Ue is offered, notwithstanding, 
daily, hidden •attdtr fh* veils of bread and wine, not touching 
any of those things 'which import punishment or suffering 
(for Christ is not daily wounded ; He suffereth not ; He dietD 
not) ; but for two other causes the consecration and receiving 
of tha Holy Eucharist may be named a Sacrifice and oblar- 
tioQ ; first, because it is a representation and memorial of the 
true Sacrifice and holy oblation made on the Altar of the 
Cross ; secondly, because it maketh ua partakers of the effects 
of the same. Kow, the resemblances of things, as Augustine 
noteth, writing to Simplicianus, are called by the names of 
those things whereof they are resemblances, as we are wont 
to say when we behold a painted table or wall, This is Cicero, 
this SallustiuB. Whereof, seeing the celebration of the Sacri- 
fice is a lively resemblance of the passion of Christ, which is 
the true sacrificing of Him, it may rightly be named the 
sacrificing of Him.' 

" ' Peter Lombard, Thomas, and the other schoolmen,' saitb 
Bellarmine,* ' were not careful of that which is now in question 
touching the daily renewed real sacrificing of Christ, but only 
sought to show how the Sacrifice of the Mass may be called an 
offering of Christ, that is, a slaying of Him ; and therefore, 
proposing the question, whether the Eucharist be a Sacrifice, 
they answer, for the most part, that it -may be said to be an 
offering or Sacrifice, because it hath a resemblance of the true 
and rod offering which was on the Altar of the Cross, and 
because it communicateth unto us the effects of the true and 
real killing of Christ.' "' 

Again:— 

" Hi that therefore the Church doth offer the true Body end 
Blood of Christ to God the Father, it is merely a repnseniativt 
SaeriJUe, and all that is done is but the commemorating and 
representing of that Sacrifice which was once offered on the 
Cross, but in that it dedicateth itaelf, which is the mystical 
Body of Christ, unto God, it is a true, but a spiritual Sacrifice, 
that is, an eucharistical Sacrifice of praise, thanksgiving, and of 
obedience due unto God. Christ, therefore, is offered and sacri- 
ficed on the Altar but sacramentally and mystically ; in that 
in the Sacrament there is a commemoration and remembrance 
of that which was once done. Christ is not often slain, which 
once to think were abominable ; but that which was once done 

■ Bxp<Mitio J£u*at, L«ct. S5, tol 183, b, Lngd., 1SH. 

* Bdlana. At JStiehar., lib. v. (uve de Miau, 11%. I), cap. Ifi {Urn, iiL 
p. 403. Van. 1721). 
' Fitld, 0/lJu Church, vol iL pp. 870-1. 
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ia lepieseated, that ve might not forget the benefit bestowed 
on us, but rather be so stirred up and moved by this Saciament, 
as if we saw the Lord Jeaus hanging upon the Cross. The 
passion of the Lord, saith Cyprian, is the Sacrifice that we ofler 
to God, that is, that we offer to the view of God, and represent 
unto Him. Neither is it to be marvelled at that we offer the 
true Body of Christ to revive the memory of the former Sacri- 
fice, and to represent it unto God, seeing the Son of God was 
given unto us that we might oppose Him to the wrath of God 
as a lecoQciler, and that, distrusting our own strength, we might 
represent to the Father this most potent Sacrifice."' 

Cranmer cites Cyprian and St. Augustine on the Sacrifice, 
without disapprobation. He says : — 

" For the cause why Cyprian and other old authors say that 
Christ made an oblation and offering of Himself in His Last 
Supper, was not that He declared there that He would suffer 
deatn, for that He had declared many times before ; but the 
cause was, that there He ordained a perpetual memory of His 
death, which He would all faithful Christian people to observe 
from time to time, remembering His death, with thanks for His 
benefits, until His coming again. And, therefore, the memorial 
of the true Sacrifice made upou the Cross, as St. Ai^pistine 
saith, is caUtd by the najne of a Sacrifice, as a thing that signi- 
fieth another thing is called by the name of the thing which it 
signifieth, although in very deed it be not the same. 

" And the long diacoutse that you make of Christ's true pre- 
sence, and of the true eating of Him, and of Hi a true assisting 
us in our doing His commandment, all these be tru& For 
Christ's Flesh and Blood be in the Saciament truly present 
but spiritually and aacramentaUy, not carnally and corporally. 
And, as He is truly present, so is He truly eaten aad drunken, 
and assistoth us ; and He is the same to us that He was to 
them that saw Him with their bodily eyes.* 

" How is it possible to set out more plainly the diversity of 
the true Sacrifice of Christ, made upon the Altar of the l>oss 
(which was the propitiation of sin), from the Sacrifice made ia 
the Sacrament, than Lombardns hath done in this place 1 For 
the one he calleth the true Sacrifice, the other he caUeth but a 
memorial or representation thereof; likening the Sacrifice made 
in the Lord's Supper to a year's mind or anniversary, whereat 
is made a memorifiL of the death of a person, and yet it is not 
His death in deed. So in the Lord's Supper, according to His 
commandment, we remember His death, preaching, and com- 

. > Fieid, 0/the Ouirch, toL ii p. 73. 

* Orantaer'M Work*, vol iiL pp. 160-1.— Ana ver to Qardynor. The Pre- 
•enceof Chiirt. 
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manding the same antO His return again at the last day. And, 
although it be oue Christ that died foe ns, and whose death 
we remember, yet it is not one Sacrifice that He made of Him- 
self upoQ the Cross and that we make of Him upon the Altar 
or Table. For His Sacrifice was the redemption of the world ; 
ours is not so. His was death ; ours la but a remembrance 
thereol Hia was the taking away the sins of the world ; ours 
is a praising and thanking for the same. And, therefore, His 
was satisfactory ; ours is gratulatory. It is hii one Christ that 
was offend then and is offered now, and yet the offerings be 
diverse ; His was the thing, and ours is the figure. His was 
the original, and ouis is, as it were, a platform.^ 

" And now I have made it evident that Fetrus Lombardus 
defaceth in no point my saying of the Sacrifice, but confirmeth 
fully my doctrine, as weE of the Sacrifice propitiatory made by 
Christ Himself only, as of the Sacrifice commemorative and 
gratulatory made by the priesta and people.* 

" Hipinua saith that the old Fathers called the Supper of our 
Lord a Sacrifice propitiatory. I will not believe that Hipinus 
so said, until you appoint me both the book and place where 
he ao saith. For the effect of his book is clean contrary, which 
he wrote t« reprove the propitiatory Sacrifice, which the papists 
feign to be in the Mass. Thus indeed Hipinus writeth in one 
place: — 'Veterea Eucharistiam propter corporis et sanguinis 
Christi prsesentiam, primo vocaverunt sacrificium, deinde 
propter oblationes et muiiera qusa in ipsa Encharistia Deo 
coQsecrabanttir et conferebantur, ad eacra ministeiia, et ad 
neoessitatem credentium.' In which words Hipinus declareth 
that the old Fathers called the Supper of our Lord a Sacrifice 
for two considerations, — one was for the presence of Christ's 
Flesh and Blood, the other was for the offering which the 
people gave there of their devotion, to the holy ministration 
and relief of the poor. But Hipinus speaketh here not one 
word of corporal presence, nor of propitiatory Sacrifice, but 
generally of presence and Sacrifice, which maketh nothing for 
your purpose, nor against me, that grant both a Presence and a 
Saerifiee, But when you shall show me the places where 
Hipinus saith that the old Fathers called the Lord's Supper a 
propitiatory Sacrifice, I shall trust you the better and huu the 
worse,"' 

Archbishop Sharp says: — 

" Now to the same use and purpose (say we) serves our 
Sacrament of the LoreCs Sapper; or, as it was called by the 

1 Cnoimtr't Wvrkt, toL iii. pp. 638-9. 

* Ibid. p. MO. 
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AocientB, the dorian Sacrifice. Not that we pictead in our 
CommuDiODS to offer up the real Body and Mood of Christ in 
Sacrifice to God, aa the Papists do ; for that (as the Apostle 
tells ub) was once done by Himself upon the Cross, aTid by Aat 
one offering He hath for ever perfected aU them that are aaneii- 
fied; so that there is no ne«i of any anch offering «af more. 
But we eommemoraU that Sacrifice which Christ has on this 
day made for us, and we thank God for it ; and we heartily 
beseech Him that He would accept of it on our behalf, and 
that it may make atonement for all our sins. And we likewise 
feed upon it (aa the Jews did upon their Sacrifitx^ ; that is to 
say, by eating of that bread which He made to be His Body, 
and drinking of that cup which He made to be His Stood. 
Now, in doing of this, we may be truly said both to offer up a 
Sacrifice to God, and likewise to keep «, feast upon this Sacrifice. 
We offer up by Oommemaration and TharUagivvng and hesity 
Prayer, that Sacrifice that was once offered by Jesus Christ at 
Jerugalem,, near seventeen hundred years ago, for the Salvation 
of all mankind ; and we partake both of the Body and Blood of 
that His Sacrifice, by partaking of the Bread and Wine that 
He has consecrated not only to be the eymhols and tigiu of 
them, but to convey the real Benefits of His Paeeion and Saai- 
fice to all Believers. So that we may be truly said to feed at 
God's table whenever we receive the Sacrament."^ 

" To come to the other Sacrament (says Bishop Bull), the 
Eucharist, or Holy Supper; this is the most sacied and mys- 
terious rite, the apex, the top and perfection of Christian 
worship, as the ancients term it, and therefore it ought to be 
performed with the greatest' reverence and solemnity in eveij 
punctilio of it, according to the direction of our Church in her 
rubric to the Communion Office,"* 

This great luminary of our Church treated the ^nestifm of 
Sacrifice, in his answer to Boseuet, distinguishing between the 
Komau Sacrifice of the Maas and the Catholic Orifice of the 
Holy Eucharist. 

" But alas !" (he says) " these superadded Articles of the 
Trent Creed are so far from being certain truths, that they are 
most of them manifest untruths, yea, gross and dangeroas 
errors. To make this appear, 1 shall not refuse the pains of 
examining some of the chief of them. 

" The first Article I shall take notice of is this : ' I profess 
that in the mass is offered to God a true, proper, and propitia- 
tory Sacrifice for the living and the dead ; and that in the 
most Holy Sacrament of 3ie Eucharist there is truly, and 
• Ardtbithop Sharp's Sermona, toL ii. p. 163 (Sixth Sermon). 
' BiaAop Bull, ToL il p. a3.—Di»amm oa tht I'aMoral Office. 
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really and substantially, the Body and Blood, together with the 
Soul and Divinity of our Lord Jeaiu Christ ; and that there is 
wrought a conversion of the whole aubatance of the bread into 
the Body and of the whole substance of the wine into the 
Blood, which conversion the Catholic Church calls transub- 
stantiation.* Where this proposition (' that in the mass there 
is offered to God a true, proper, and propitiatory Sacrifice for 
the living and the dead *), having that other of the ' substantial 
presence of the Body and Blood of Christ in the Eucharist' 
inunediately annexed to it, the meaning of it must necessarily 
be this, tt^t in the Eucharist the very Body and Blood of 
Christ are ^ain offered up to God as a propitiatory Sacrifice 
for'the sins.of men. Which is an impious proposition, deroga- 
tory to the "one full satisfaction of Christ made by his death on 
the Cross, and contrary to express Scripture (Heb. vii. 27, and 
ix. 13, 25, 26, 28, and x. 12, 14). It is true the Eucharist ia 
frequently called by the ancient Fathers vpovipopa, ftw/a, an 
Oblation, a Sacrif^. But it is to be remembered, that they 
say also it is Bvaia \oyuei} xai avaifioitTo^, a reaeonahU Sacrifice, 
a Sacrifxt without Mood, which, how can it be said to be, if 
therein the very blood of Christ was offered up to God ? 

" They held the Eucharist to be a commemorative Sacrifice, 
and so do we. ' This is the constant language of the ancient 
litargies, ' We offer by way of commemoration ;' according to 
oar Saviour's words when he ordained this holy rite, Do this in 
eomntemoraiion 0/ me. 

" In the Eucharist then Christ is offered, not hypostatically, 
as the Trent Fathers have determined, for so he was but once 
offered, but commemoratively only ; and this conmemoratioQ 
is made to God the Father, and is not a bare remembering or 
putting ourselves in mind of him. For every Sacrifice is di- 
rected to God, and the oblation therein made, whatsoever it be, 
hath him for its object, and not man. In the Holy Eucharist, 
therefore, we set before God the bread and wine, ' as figures or 
Images of the precious Blood of Christ shed for us, and of hia 
precious Body ' (they are the very words of the Clementine 
Liturgy), and plead to God the merit of his Son's Sacrifice once 
offered on the Cross for us sinners, and in this Sacrament repre- 
sented, beseeching him for the sake thereof to bestow his 
heavenly blessings on us. 

" To conclude this matter. The ancienta held the oblation 
of the Eucharist to be answerable in some respects to the legal 
Sacrifices, that is, they believed that our blessed Saviour 
ordained the Sacrament of the Eucharist as a rite of prayer 
and praise to God, instead of the manifold and bloody Sacrifices 
of the law. That the legal Sacrifices were rites, to invocate God 
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by ia evident from many texts of Scripture; see especially I 
Sam. vii. 9, aud xiiL 12, Ezra vi. 10, Prov. iv. 8 ; and that tiey 
were also rites for praising and blessing (rod for his mercies 
appears from 2 Chron. xxix. 37. In8t«ad, therefore, of slaying 
of beasts and burning of incense, vhereby they praised God 
and called upon his name under the Old Testament, the Fathers, 
I say, believed our Saviour appointed this Sacrament of bread 
and wine as a rite whereby to give thanks and make supplica- 
tions to his Father in his name. This you may see fully cleared 
and proved by the learned Mr. Mede, in hia treatise entitled 
Tht Ukristuin Sacrijice. The Eucharistical Sacrifice thus ex- 
plained is indeed Xoyix^ Qvala, a rtaaonai^ Sacrifice, widely 
different from the monstrous Sacrifice of the mass taught in the 
Church of Bome. . . . 

" The ancient doctors, yea, and Litui^es of the Church, affirm 
the Eucharist to be incruejUum, saerificium, ' a sacrifice without 
blood,' wliich it cannot be said to be if the very blood of Christ 
were therein present and offered up to God."' 

Sishop Wilson on this subject says: — 

" Lan^B Supper. 
"Private devotions at the Altar, taken out of the most 
ancient offices of the Church, to render our present Communion 
service mot« agreeable to apostolic usage, and moi« acceptable 
(I hope) to God, and beneficial to all that partake thereof 
Until it shall please God to put it into the hearts and power 
of such as ought to do it, and restore to us the first service of 
Edw. vr., or such as shall be more conformable to the appoint- 
ment of Christ and his Apostles, and their successors. Wlucli 
may the Divine Majesty vouchsafe to grant, for his sake who 
first ordained this holy Sacrament. Amen." 

"Sefore Service begins, kneeling at the Altar, 
" May it please Thee, O God, who hast called us to this min- 
istry, to make us worthy to offer unto Thee tkis Saaifiee for 
our own sins, and for the sins of Thy people.* 

" Upon, placing the Bread and Wine upon the Altar. 
"Vouchsafe to receive these Thy creatures from the hands 
of us sinners, thou aelf-sufi6cient God ! who remembered us 
when we were without hope and without God in the world, 
and hath made us Thy brethren and heirs of Thy kingdom. 
May I atone Thee, God, hy offering to Thee the pure and un- 

> Bithop BtiU, ToL ii. pp. 250-254.— TOa Corruptioiu t/Uie ChvrtX ijfBoat, 
dt anmetr to tht BuKopof Mtainfa Qveria. 
■ Sacra Prmala, p. 104, Ox. cd. 1854. 
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Moody Sacrifice which Thou hast ordained 6y Jesus Christ. 
Amen. 

" Bot how ahould I dare to offer Thee this Sacrifice, if I had 
not first offered myself a sacrifice to Thee, my God ? 

" May I never offer the prayers of the faithful with polluted 
lips, nor distribute the bread of life with unclean hands. 

" I acknowledge and receive Thee, Jesus, aa sent of God, 
a prophet, to make Hia will known to »is, and His merciful pur- 
pose to save us; as our Priest who offered Uimeelf an acceptable 
Sacrifice for us to satisfy the Divine Justice, and to make inter- 
cession for us ; and as our king to rule and defend us against 
onr enemies."* 

" Immediately after the Prayer of Consecration. 

" We offer onto Thee, our King and our God, this bread and 
this cnp. 

" We give Thee thanks for these and for all Thy mercies ; 
beseeching Thee to send down Thy Holy Spirit upon this Sacri- 
fice, that He may make this bread the Body of Thy Christ, and 
this cup the Blood of Thy Christ ; and that all we, who are ■ 
partakers thereof, may thereby obtain remission of our sins, and 
all other benefits of His passion"' 

Saint Cyprian had written in one of his letters the following 
passage on the Sacrifice in the Eucharist; — 

" Si Jesus Cbristus, Uominus et Deus noster, ipse est sum- 
mus sacerdos Dei Patris, et eacrificium Patri seipsum primus 
obtulit, et hoc fieri in sui commemorationem pnecepit ; utique 
ille sacerdos vice Christi vere fungitur, qui id, quod Christus 
fecit, imitatur, et sacrificium verum et plenum tunc offert in 
Ecclesia Deo Fatri, si sic incipiat offerre secundum quod ipsum 
Christum videat obtulisse."' 

And Waterland thus deals with this passage : — 

" I shall now pass on to Cyprian, to show how this matter 
stood, upon the chari^e of language introduced in his time. We 
shall find him plainly speaking of the offering Christ's Body 
and Blood, This must be understood of an oblation subsequent 
to consecration, not in order to it ; for Christ's Body and Blood, 
whether real or symbolical, are holy, and could want no sancti- 
fication or consecration. He further seems to speak of offering 
Christ himself, in this Sacrament, unto God, but under the symr- 
lols of consecrated Bread arid Wine. That may be his meaning, 
and the meaning is good, when rightly apprehended ; for there 
was nothing new in it but the language or the manner of ex- 
preseion. What the elder Fathers could have called, and did 

* Sacra PrinaUx, p. 104, Ox. ed. IBM. * Ihid. -p. 106. 

' Cyprian, Ep. Ixiu. p. 609, dtad io WaUrlant* Worit, voL vii. p. S7ff- 
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call, the commtmorating of Christ, oi the commemorating His 
passion. His Body broken, or Blood shed, that Cyprian caUs the 
offering of Christ, or of His passion, etc, because, in a large 
sense, even commtmorating is offering, as it is presenting the 
thing or the person so commemorated in the way of prayer and 
tbank^ving before God. I do not invent this accoont foi the 
clearing a difficulty, but I take it from Cyprian himself, whose 
own words show that the Eucharistical commtmaration nai all 
the while in his mind, and that was all he meant by the obla- 
tion which he there speaks of, using a new name for an old 
tbii^. I shall show in due time tha.t the later Fathers, who 
followed Cyprian's language in this particular, and who ad- 
mitted this third oblaiion (as some have called it) as well as 
be, yet when they came to explain, interpreted it to mean 
no more than a solemn commemoration, such as X have men- 
tioned."* 

" This is not the place to examine critically what the and^U 
meant by the Sacrifice or Sacrifices of the Eucharist ; it will 
deserve a distinct chapter in another part of this work. Bat, 
as I before observed of oblation, that, anciently, it was under- 
stood sometimes of the lay offering, the same I observe now of 
Saer^fiee ; and it is plain from Cyprian. Besides tbat notion of 
Sacrifice, there was another, and a principal one, which was 
conceived to go aloog with the Euchariaieal service, and that 
was, the notion of tpirittial Sacrifice, consisting of many par- 
ticulars, as shall be sliown hereafter ; and it was on the account 
of one, or both, that the Eucharist had the name of Sacrifia 
for the two first centuries. But by the middle of the thiid 
century, if not sooner, it b^an to be called a Sacrifice, on ac- 
count of the grand Sacrifice represented and commemorated in 
it ; the sign, as such, now adopting the name of the thing signi- 
fied. In short, the mxmorvd at length came to be called a Saeri- 
JUx, as well as an oblation : and it had a double claim to be bo 
called ; partly as it was in itself a spiritual service, or- SaeriJUe, 
and partly as it was a representation and commemoraticHi of 
the high tremendous Sacrifice of Christ God-man. This laat 
view of it, being of all the most awful and most endearing 
came by degrees to be the most prevailing acceptation of the 
Chritlian Sacrytce, as held forth in the Eucharist But those 
who styled the Encharist a Sacrifice on that account, took care, 
fts often as need was, to explain it off to a mtmoriai of a Sacri- 
fice rather than a strict or proper Sacrifice, in that precise 
view. Cyprian, I think, is the &^t who plainly and directly 
styles the Eucharist a Sacrifice in the commeTnorative view, and 
as r^esejiting the grand Sacrifice. Not that there was any- 
> Walerian^t Workt, Tol, vii. p. 30., 



Skeppard V. Bennett. 317 

thing itea in the dodritte, but there was a. new applieaiion of an 
old uiune, which had at tha firat been bronght in upon other 
accoonta."^ 
Hey, in his Lectorea on the Articlea, says ; — ■ 
" It may be objected that the Gospel Institutions are not 
to be made complicated and abatmse unnecessarily. Is not 
the * simplicity that is in Christ' best observed by taking the 
Sacrament of the Lord's Supper aa a mere comTnemoration t 
Bishop Oleaver answers this objection in his first discourse ; 
and Br. Balguy answers it, in effect, in his Seventh Charge. 
If you make the Lord's Supper, aa it was instituted by Christ, 
a mere commemoration, you make it a strange and unintelli- 
gible rite; for what can be more strange than eating the 
fieah and drinking the blood of one who is to be regarded only 
as an instructor and benefactor ? If we had been ordered ia 
the Sactameuti to kill an animal and shed its blood ; or only 
to break bread, and pour out wine ; the rite would be intelli- 
gible, as a simple memoriaL It would have represented 
Christ's death, merely aa a death ; bat it would have been a 
differeni rite ^m ours. Now conceive it as a feast on a Sacri- 
fice, and all is easy and simple. We, indeed, are not in the 
haUt of sacrificing ; bat what is that ? Who could not under- 
stand that, when Sacrifices were in use, part of the Victim 
was served up at a religious feast ; and all who partook of the 
material feast were understood to partake of the spiritual 
benefits of the Sacrifice. Christ was our Victim ; on his body 
we do not feast literally, because it is in heaven ; but he ap- 
pointed bread to represent it On that we can feast, and so 
partake of his body ; that is, feast upon the Victim. Such 
bread ia 'the Bread of Life/ becauae, by his own appointment, 
it represents his Fleah. This appears to me plain and 



I will now advert to the language of Mr. Eeble, in his work 
on Euchaiistio Adoration, pubhahed in 1857. 

" The true oblation " (he says) " in the Chriitian Saeryice is 
in no sense earthy or material It is altc^etber spiritual; 
the chief of those spiritual Sacrifices in the offerit^ whereof 
consists the common priesthood of us alL The Eucharist 
comprehends them all in (me ; and has, besides, peculiar to 
itself, that which alone causea any of them to be acceptable. 
For the true oblation in the Eucharist is not the bread and 
wine; that is only as the vessel which contains or the gar- 
ment which veila it ; but that which our Lord by the hands 
of the priest offers to His Father in the Holy Eucharist is 

1 Waierlami* Workt, vol. tu. pp. 37, 38. 
1 Stj/'t IieOuru on Divinity, vol, it. p. 348. 
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His own Body and Blood, the very same which He oSera and 
presenla to Him, with which, as St. Paul says. He appean 
Defore Him now, oight and day continually in heaven, in 
commemoTation of Uis having ofTered it once for all in His 
paasioQ and death on the Croas. It is the one great reality, 
summing up in itself all the memorial Sacrifices of old. In 
the Christian scheme, it is ' proportionable ' to them ; and of 
course it stands in the same mnk and relation to them, as the 
other antitypes in the Gospel to their several types and 
shadows in the law. 

" The memorial, therefore, made of Christ before the Father 
in Holy Communion is as much more real, more glorious, 
more blessed, than all the memorial Sacrifices of old ; than tbe 
yearly paschal lamb, for instance, as the one atoning Sacri- 
fice on the Cross surpassed the lamb slain at the first Pass- 
over ; as the descent of tbe Holy Spirit at Pentecost surpassed 
the fire on the burnt-offering ; as C^uist is more glorious than 
Aaron or Melchisedec ; heaven, with the tree of life and the 
waters of life, more blessed than the land flowing with milt 
and honey ; the new Jerusalem more true and real than the 
old ; he who thinks most highly, and therefore least inade- 
quately, of that holy and divine Sacrament, cannot well wy, 
or conceive anything of it higher than this, that it is, in the 
strict sense of tbe word, ' that which the Gospel hath propar- 
tiotiable to ancient Sacrifices." " ^ 

And in his sermons preached before the University of Oxford 
in 1848, he says: — 

" And first, for doctrine. Have we not indeed, in the words 
of the text alone, the substance of the Eucharistical ofHce, in 
both its paits — both in ita sacrificial and its sacramental char- 
acter ? ' I sanctify myself '^there is the Sacrifice, that they 
also may be sanctified ' through the truth' — there is the Sacra- 
ment. Are not these plsinly the guiding, the prevailing 
thoughts, which He, our great teacher and exemplar, vooU 
have us to associate with the services of His sacred altar? 

" For thus it is : — ^After ordaining the Eucharist for a re- 
membrance or memorial of himself, having also by solemn 
prayer commended to His Father his Apostles first, and in 
them all who should believe on him through their word. He 
sums up the effect of what He was doing and saying. ' For 
their sakes I am sanctifying myself, that they also may be 
sanctified through the truth.' 

" Our blessed Lord then was sanctifying Himself, that a, 
setting Himself apari;, devoting or offering up Himself, hu 
own Body and Blood, to be the conveyance of like sanctifica- 

1 KAle on Evekarittk Adoration, pp. 70, 71. 
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tion to DS. He was making Himself a Sacrifice, that we being 
joined to Him might be holy and lively Sacrifices. And aU 
this 'through the truth,' by participation — namely, of Him, 
who is the very truth and retdity, the substance of which the 
old Sacrifices were shadows. 

" I repeat it, this one saying of Christ conveys apparently 
in itself, the two chief points of the evangelical doctrine con- 
cerning the holy and blessed Eucharist; first, that it is His 
memorial Sacrifice ; a means of obtaining Grod's favour and 
pardon for all such as truly repent ; next, that it a most 
high Sacrament, a mean whereby we are united to Christ, and 
so made more and more partakers of His righteonaness here, 
and of His glory hereafter. 

"When we say 'a memorial Sacrifice/ we mean that the 
offerii^ in the Holy Communion does not only pat -m in mind 
of the great unspeakable things which Christ has done for us, 
bat also that it puts God in mind of them, so the Scripture 
vouchsafes to speak, over and over putting into our mouth 
the word ' temember,' when ve are being taught to pray. So 
our Lord, io the very words of Consecration, ' This do for the 
Memorial of M&' So the meat and bread ofTering mentioned 
80 often in the Old Testament, especially in that Manual for 
Sacrifice, the Book of Leviticus, is constantly said to be 
ofTered ' for a Memorial ,** and without all controversy it was 
a type and shadow of that which we Christians present on 
our altars. 

" The Eucharist, therefore, is a memorial or commemorative 
Sacrifice ; that is, God graciously receives what we break, pour 
out, and offer, as though His Son presented before Him His 
\ei7 own Body and Blood. He received it as a continual 
tion of that first awful Eucharist, according to the saying of 
the wise man, ' I know that whatsoever God doeth, it shtJl be 
for ever.' ' He smelleth,' as the Bible speaks, ' a sweet savour/ 
snd ia favourable and merciful unto us for the sake of Christ 
80 offering Himself before Him."^ 

Cleaver, Bishop of St^ Asaph, preached several sermons on 
the Holy Eucharist before the University of Oxford in 1 787- 
1790. In them he dwells lai^ly on the doctrine that the 
Lord's Supper was a Ftad on a Sacrijict. From these I make 
the following extracts : — 

" Bat that I may not repeat what has been already arged 
upon many of these words, I will simply call to yoar recol- 
lection their general relation to a Sacrifice by a bare recital of 
the institution as it is given by St Matthew, which is as 
. John KtbU, M.A. Publubed b^ Fukar (1S48), 
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follows: 'And as tbey were eatiDg, JeauB took bread, and 
^/uwd it, and brake it, and gave it to the disciples and said. 
Take tat, this my hody ; and he took the cup, and gave it 
to them, saying, Drivk ye all of it ; for this la my blood of 
the New Testament which is shed for many for the remission 
of Sins' Here, I think, I might safely lest my general 
argument, that easy aa the connection between the parts of 
this proposition, 'Take eat, this my body,' and again of 
thia, ' Drink ye all of this, for this is my blood,' may appear 
when unexamined, and few as the words of institution are, the 
real connection in the parts of the two propositions can be 
explained satisfactoiily upon no other supposition than t^t 
of their allusion to a ISacriJUe, without which a great share of 
the few words in each of the passages reciting the institution 
will be superfluous and uninteUigible, and all of them ill ex- 
plained. I may, therefore, I hope, without being unduly 
sanguine, assert that tiu idea of a Sacrijitx is the pnmary and 
leading idea of thia instittUion,' 

The Bishop then says that it does not exactly correspond 
with any one species of Sacrifice under the Mosaic law. 

" The truth is, if it be a representation or application of the 
Sacrifice of the death of Christ, it must correspond not ex- 
actly with one but essentially with all the Sacrifices of the 
law. ' for as all the Sacrifices were types of this great event, 
and as the event itself must correspond to its own types, so 
must whatever institution be made to represent that event 
The rite therefore which should ftdly show the Loris death, 
miwi show the Sacrifice made by that death,' which doubtless was 
8t. Paul's meaning; a Sacrifice upon which alone the merits 
and efficacy of that death are founded ; for it is in the blood of 
Christ sacrificially shed that the Scriptures found the notion 
of propitiation, of atonement, and of forgiveness. 

"Ancients and modems have considered it nnder distinct 
points of view ; used distinct appellations :—e.g. ' Chrittian 
Sacrifice,' 'Christian Passover,' 'Christian Oblation.' 'the 
Sucharist,' etc., the language of our Church, 'a coatdunal 
lemembrance of the Sacrifice of the death of Christ' " 

(P. 22) : "I have not contended ttiat the institution u a 
material and proper Sacrifice, becanse the command is not^ as 
in the vision shown to St Peter, 'Slay and eat,' but eat — 
' This is my body, which is broken for you ; ' drink, ' This ia 
my blood, which ia shed for you.' Thus St. Paul, — 'Christ 
our Passover is slain, therefore let us keep the feast/ And 
again, when he compares the Table of the Lord, not the Altar, 
with the Table of Devils, it is evident that he considers it at 
d/eaU upon a Sacrifice, imleas we could suppose the Apostie 
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to draw his argument from a case not parallel. There is, too, 
a remarkable passage in Ezekiel (xixix. 1 7), the words of 
which on the subject are peculiarly apposite to this point, 
where the fowls are invited 'to eat the flesh and drink the 
blood of the aacrifice,' to which it ia added, 'Thaa shall ye be 
filled at my Table.' " 

Bishop Moberly's opinion is as follows : — 

" Shall I ask," he says, " whether the feast which they there 
celebrate is or is not a Sacrifice ? Brethren, bear with me 
while I venture to say that I am not very careful, so far as I 
can JTtd(^, to answer the question. Indeed, it appears to me 
to be little more than a question of words, which Itears upon 
no important issue. The feast is what it is ; and whether that 
is or is not what constitutes a Sacrifice must depend altogether 
upon the precise meaning attached to the word ' Sacrifice,' and 
the definition given to it. There surely are good and innocent 
senses in which it may well and rightly be so called. There 
surely is a sense, — the highest, — that in which the actual 
offering of the Lord's Body and Blood upon the altar of the 
Gross was once offered, the only full, perfect, and sufficient 
Sacrifice, oblation, and satisfaction for the sins of the whole 
world, — in which we may not dare so to call it." ' 

" I know not why we should not rest content to speak in 
the language of St. Chryaostom, which I have already quoted, 
and to call the holy feast which we celebrate our Swla, or 
'Avofor^K T^ Svaloi, our Sacrifice or recollection of the 
Sacrifice." * 

I will conclude with two short extracts from the treatise of 
the present Bishop of Hy' on the Thirty-nine Articles, 

Writing upon the Slst Article, he aays : — 

"It cannot he doubted that from the very first the Fathers 
spoke of the Eucharist under the name of an offering or 
sacrifice. 

" The dread of the mass, which has prevailed generally among 
the Reformed Churches, has made the majority of their mem- 
bers fear to speak at all concerning an Eucharistic Sacrifice. 

"Yet there have not been wanting, in the English Church 
especially, men of profound learning, deep piety, and some of 
them by no means attached to peculiar schools of doctrine, 
who have advocated the propriety of speaking of the Christian 
Sacrifiee, and of adopting in some measure the language of the 
primitive Church concerning it." * 

' Mobtrl^i Bamptoa Leebira, pp. 174, ] 75. ' Ibid. p. 17ft. 

' How Kakop of Wincheatar. 

* BtpM. <if ThhrtyniM Artiela, pp. 737, 74S, 746. 
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The language of Mr. Bennett upon the subject of Sacrifice u 
consistent with the doctrine of a sacrament of commemoration, 
and does not necessarily imply a sacrifice of propitiation ; end 
it does not, in my opinion, necessarily or directly conflict with 
the Articles of Iteligion, nor with the 82d Canon, nor with the 
passages selected from the office of the Holy Communion set 
forth in the criminal articles ; nor has it exceeded that liberty 
of expression which has been used by the diyines whom I 
have cited. 

A doratioft of the Holy EUmenU. — Of Christ in the 
Holy Elements. 

With respect to the third category, the promoter alleges that 
the defendant has promulgated the following doctrines : — " Id 
or by the passage lettered H, that Adoration or Worship is due 
to the consecrated Bread and Wine, In or by the passages 
lettered N, 0, and S, that adoration ia due to Christ, present 
upon the Altars or Communion Tables of the Church in the 
Sacrament of the Hdy Communion under the form of bread 
and wine, on the ground that under their veil is the sacred 
Body and Blood of our Lord and Saviour Jesus Christ." 

"iai. Bennett in the earlier editions of his pamphlet used 
these expressions : — " Who myadf adore and teach the people to 
adore the consecrated Elements, ielieving Christ to be in them— 
believing that under their veil is the Saxred Body and Blood of 
my Lord and Savi/mr Jemia Christ." 

It seems to me that the first of these sentences does contra- 
vene the mind of the Church, as ezpreseed in the declaration 
about kneeling, which is at the close of the Order of the 
Administration of the Lord's Supper; and though, as will be 
seen, the words are not without some countenance from con- 
siderable authority, they are in my judgment to be reprehended. 

The words of the declaration are : — " Yet, lest the same 
kneeling should by any persons, either out of ignorance or 
infirmity, or out of malice or obstinacy, be misconstrued or 
depraved, it is hereby declared that thereby no adoration « 
itUended, or might to he done, either unto the Sacramentai Bread 
or Wine there bodily received, or unto any corporal presence of 
Christ's natural Flesh and Blood. For tlte Sacramental Bread 
and Wine remain still in their very natural substances, and 
therefore may not be adored (for that were Idolatry to be 
abhorred of all faithful Christians) ; and the natural Body and 
Blood of our Saviour Christ are in Heaven, and not here ; it 
being against the truth of Christ's natural Body to be at one 
time in more places than one." 
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Mr. Bennett hae, however, been apprised of the error into 
vhich his slight acquaintance \vith the subject has led him, 
and in his latest edition this reprehensible language is with- 
drawn and the following language substituted for it :— " Wlu) 
wyadf adore and teach the people to adore Christ present in the 
Sacrament, under the form of Bread and Wine, heliemng thai 
under their veil ia the mcred Body and Blood of vi.y Lord and 
Samour Jeaus Ghritt." 

I have dealt with the question as to the expression " under 
the form of Bread and Wine," and have decided that it may be 
lawfully used. It remaius to be considered whether to profess 
and teach Uie adoration of Christ present in the Sacrament is 
unlawful 

Such a doctrine is not at variance with the declaration of 
kneeling which discountenances the worship of the elements 
and of die corporal presence of Christ. 

Nor is it repugnant to the 2Sth Article of Beligion, as sog- 
gested by the promoter, for it contains no declaration against 
the Adoration of tiie Spiritual Presence of Christ in the Holy 
Eucharist 

Entertaining this opinion, it is perhaps hardly necessary to 
refer to authorities in favour of the proposition, that the 
Adoration of tha Spiritual Presence of Christ in the Eucharist 
may lawfully be maintained. 

Some, however, I will mention. 

In the dialogue between Bidley and his Papal adversary aro 
these passages : — 

" Glyn. — Augustine against Faustns, ' Some there were which 
thought as, instead of bread and of the cup, to worship Ceres 
and Bacchus.' Upon this place I gather, that there was an 
adoration of the Sacrament among the Fathers ; and Erasmus, in 
an epistle to the brethren of Low Germany, saitli that the wor- 
shipping of the Sacrament was before Augnstine and Cyprian. 

" Ridley. — We do handle the signs reverently : but we 
worship the Sacrament as a Sacrament, not as the thing signi- 
fied by the Sacrament 

" Glyh. — ^What is the symbol or Sacrament ? 

" Ridley. — Bread. 

" Glyn. — Enfo, we worship bread. 

" Ridley. — There is a deceit in this word ' adoramus.' We 
worship the symbols, when reverently we handle them. We 
worship Christ wheresoever we perceive his benefits ; but we 
understand hie benefits to he greatest in the Sacrament. 

"Glys. — So I may fall down before the bench here, and 
worship Christ; and if any man ask me what I do, I may 
answer, I worship Christ. 
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"KlDLET. — We adore and worship Christ in the Eucharist 
And if you mean the external Sacrament, I say, that also is to 
be worshipped aa a Sacrament"^ 

Bishop Poynet, in his treatise on the Eucharist, says : — 

" Here a scruple arises. If we believe the grace and virtue 
of the real body to be conjoined with tlje bread and wine, we 
shall seem to attribute too much to the elements, and hence a 
twofold evil will arise — (1) the adoration of the Sacrament and 
the peril of idolatry, and (2) that the wicked who partake of 
the Sacrament, eat at the same time the body of Christ, and 
are partakers of His grace. But this latter cannot take place, 
for 'Whoso eateth me,' saith Christ, ' shall live for ever,' and 
' if any man eat of this bread he shall live for ever,' which 
cannot be understood of the wicked." 

That is, so as to be partakers of Hia grace, as is more fully 
explained in the passage I have already given. 

"As to the worship, I reply, that the ancients partook of the 
Sacrament with the utmost reverence and honour, and yet 
were safe from idolatry. . . . For, as to their worshipping what 
they received, Augustine plainly testifies on the xovilith Psalm, 
when he says. ' He has given the same flesh to you to eat to 
salvation, but no one eats that flesh without first adoring, and 
not only do we not sin by adoring, but we sin by not adoring.' 
Also, Prosper, • In the species of bread and wine which we see, 
we honour invisible things, that is, the Flesh and Blood' 
Also, Eiisebius Emissenus, ' When thou ascendest the reverend 
altar, to be filled with spiritual food, behold, honour, and won- 
der at the holy body of thy God.' And Chrysostom (1 Cor, i,, 
Horn, xxiv.), ' I will show you upon earth what la worthy of 
this highest honour. For, as palaces, not the walls, not the 
golden roof, but the royal body seated on the throne, is tbe 
most excellent of all ; so also is the Koyal Body in Heaven 
now proposed to your view on earth. I do not show you 
angels nor archangels, nor the heaven of heavens, but the Lord 
of all these.' Ambrose (1 Cor. xi.), ' The Eucharist is spiritual 
medicine, winch, tasted with reverence, purifies the devout 
receiver,' And ^ain, 'The Holy Communion is to be ap- 
proached with a devout mind, and with fear, that the mind 
may know that reverence is due to Him whose Body it ap- 
proaches to receive." Theodoret (Dial 2), 'Nor after sanctifica- 
tion do those mystical symbols differ from their proper natnte, 
but remain in their former substance, and figure, and appear- 
ance (species), and are therefore both seen and felt as before. 
But they are understood to be that which th^ are made, and 
are believed to be so, and are worshipped aa being the things 

* Worit, p. 236. 
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which they ate believed,' From this and other places, it is 
eaailj understood with what honour, with what reverence, the 
ancients approached to the Holy Communion. Kor ia this to 
be wondered at, when they bdieved that they took, in that 
bread, the truth, nature, and virtue of the true Body of Christ, 
and were far from idolatry, being diligently instructed and 
taught that they did not worship the outward sign, but the in- 
wanl virtue, which Augustine shows by these words (De Doct, 
Christ., lib. ill. cap. 9) : ' For he but subaerves the sign who 
performs or venerates aay significant thing, not knowing what 
it signifies; but he who performs or venerates a useful sign 
instituted by God, the power and signification of which he 
understands, does not venerate the transient thing which he 
sees, but rather that to which all such things are to be referrei' 
And again, afterwards, ' At this time, by the resurrection of our 
Lord Jesus Christ, a more manifest proof of our liberty has 
token place, nor are we burdened with the heavy load of those 
signs which we now understand, but the Lord and apostolic 
discipline have handed down, in place of many, some few 
things, and easy to be performed, as the Sacrament of Baptism, 
and the celebration of the Body and Blood of the Lord, which 
each person when he receives, being well instructed, knows 
what they signify, and worships them, not with carnal servi- 
tude, but with spiritual liberty.' " 

Thomdike aaya : — 

"I suppose that the Body and Blood of Christ may he 
adored wheresoever they are, and must be adored by a good 
Christian, where the custom of the Church which a Christian is 
obliged to communicate with requires it . . . 

" But I suppose, furthei', that the Body and Blood of Christ 
is not adored nor to be adored by Christians, neither for itself 
nor for any endowment residing in it, which it may have 
received by being personally united with the Godhead of 
Christ, but only in consideration of the said Godhead, to which 
it remains inseparably united, wheresoever it becomes. For by 
that means whosoever proposeth not to himself the considera- 
tion of the Body and Blood of Christ as it is of itself and in 
itself a mere creature (which he that doth not on purpose can- 
not do), cannot but consider It as he believes It to b^ being a 
Christian; and considering It as It is, honour It as It is. 
inseparably united to the Godhead, in which and by which it 
6abmt«th, in which, therefore, that honour resteth, and to 
which it tendeth — so the Godhead of Christ is the thing that is 
honoured, and the reason why it is honoured, both. The Body 
and Blood of Christ, thougli It be necessarily honoured because 
necessarily united to that which is honour, yet is It only 
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the thing that Ib honoured, &nd not the reason why It is 
honoured, speaking of the honour proper to God alone. 

" I ijuppoae, further, that it is the duty of every Christian to 
honour our Lord Christ aa God subsisting in human flesh, 
whether by professing Him such, or by praying to Him as 
such, or by using any bodily gesture, which by the custom of 
them that frequent it may serve to signify that indeed he 
takes Him for such, which gesture is outwBjrdly that worship 
of the heart which inwardly commands it, 

" This honour, then, being the duty of an affirmative precept, 
which, according to the received rule, ties always (though it 
cannot tie a man to do the duty always, because then he should 
do nothing else), what remains but a just occasion to make it 
requisite, and presently to take hold and oblige. 

"And is not tht presence thereof in the Sacrament of the 
Eucharist a just occasion, presently to express by the bodily 
act of adoration, that inward honour which we alwajft carrg 
iowarda our Lord Christ aa Qod 1 Grant that there may l« 
question whether it be a just occasion or not:" Pie goes on to 
say in substance, that] " supposing the custom of the Church 
to have determined it, it shall be so far from an act of idolatry, 
that it shall be the duty of a good Christian ;" . . . but tliat 
"if the Chiirch hath not determined it" (though for some 
occasions it may become offensive and not due), " yet it can 
never become an act of idolatry."' 

Bean Brevint in his Christian SaeramaU and Sacrifice says :— 
" The second is an act of adoration and reverence when be 
looks upon that good hand that bath consecrated for the use ot 
the Church the memorial of these great things. I cannot, 
without some d^;ree of devotion, look on any object that in 
anywise pats me in mind of the sufferings of my Saviour, snd 
if I did perceive but any cloud somewhat like them, althoogh 
it were but casual, I would not neglect the accident tiiat had 
caused that resemblance, but since the good hand of my God 
hath purposely contrived it thus to set before me what I see, 
and since by His special appointment these representatives are 
brought in hither for this Church, snd among all the rest for 
me, I must mind what Israel did when the cloud filled tlie 
tabernacle. I will not fail to worship God as soon as these 
sacraments and gospel clouds appear in the sanctuary. Here 1 
worship neither sacrament nor tabernacle, but I will observe 
the manner that Moses, David, and all Israel have taught me 
to receive poor elements with after the institution of God hath 
once raised them to the estate of mysteries. Neither the ark 
nor any clouds were ever adored in Israel ; but sure it is the 
> Xouu qf (Jm Ohtaxh, Book iii. ob«.|iL xxzL f( I-IO. 



Sheppard v. Benmtt, 327 

ark was considered quite otherwise than an ordinary chest, and 
the cloud than a Tapour, as soon as God had hallowed them 
both to be the signs of Hia presence. Therefore, as the former 
people did never see the Temple or cloud, but that presently 
at that sight they uaed to throw themselves on their faces, so 
I Till never behold these better and surer aacraments of the 
glorious mercies of God, but as soon as I see them used in the 
Church to that holy purpose that Christ hath consecrated them 
to, / wQl not fail botk to remember my Saviour who amaecrated 
those sacramentt, and to vmrship also my Saviour whom those 
tacramenis do represent."^ 

Bishop Andrewes in hia controversy with Bellarmine, setting 
forth the true doctrine of the Church of England, and contrast- 
ing it with that of Rome, says : — 

" In adoroHofu Saeramenti, ad limen ipsum turpiter impingit. 
Stwrammti ait, id est, Christi Domini in Sacramento, miro, sed 
vero modo praesentis. Apage vero, Quis ei hoc dederitT 
Saeramenti, id est, Christi in Sacramento. Imo, Christus ipse 
Saeramenti res, in, et cum Sacramento ; extra, et sine Sacra- 
mento, ubi, vbi est adorandut eat. Kex autem Christum in 
Euchaiistia vere praserUem, vere et adorandum statuit, rem 
scilicet Saeramenti, at uon Sacramentum, ten'enam scilicet 
partem, ut Iremeus, -visibilem, ut Augustinua. . . , Nob vero et 
in mysteriis camem Christi adoramua, cum Ambrosio, et non, 
id, sed Eum qui super altare colitur. Male eniin, quid ibi 
colatnr, quferit Cardinalis, cum quis, debuit, cum Nanaazenus, 
Eum dicat, non id. Nee camem manducamus, quin adoremus 
prius, cum Augiistino, et Sacramentum tamen nuHi adoramus."* 
Still more emphatic is the language of Bishop Taylor : — 
" Place thyself upon thy knees in the devoutest and hum- 
blest posture of worshippers, and think not much in the lowest 
manner to worship the King of men and angels, the Lord of 
Heaven and Earth, the great Lover of Souls, and the Saviour 
of the Body, Him whom all the angels of God worship, Him 
whom thou confesaeat worthy of all, and whom all the world 
shall adore, and before whom tliey shall tremble at the Day of 
Judgment. For if Chri^ he not there after a peculiar manner, 
whom or whose body da toe receive i But if He bepresent to ut, not 
in mystery only, but in blessing also, why do we not worship t 
But all the Christians always did so from time inunemonaL 
' No man eats this flesh unleaa he firat adorea,' aaid St. Austin, 
' for the ^vise men and the barbarians did worship this body in 
the manger, with very much fear and reverence. Let us, 

' ClUvtkut SaeranuHt and Baenfct, «. u. fi, 8. Put of thit oitod in the 
XudtariMiia pabluhed by the Bidiop of Oxford, 1861. 
* " a ad Card. BtUarmin. Apolog. pp. S60, 267. 
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therefore, who are citizens of heaven, at least cot fall short irf 
the barbarians. But thou seest Him not in the manger, but on 
the altar. And thou beholdest Him not in the Virgin's arms, 
but represented by the Priest, and brought to thee in sacrifice 
by the Holy Spirit of God.' So S. Chrysostom argues, and 
accordingly this reverence is practised by the Churches of the 
East, and West, and South, by the Christians of India, \f^ all 
the Greeks, as appears in their answer to the Cardinal of 
Guise, by all the Lutheran Churches, by all the world, says 
Erasmus, only now of late some have excepted themselves. But 
the Church of England chooses to follow the reason and piety 
of the thing itself, the example of the primitive Church, and 
the consenting voice of Christendom." ^ 

And again : — 

"One thing I desire to warn yon of, that is, that these 
phrases (sciL in the Fathers) of ' Adorato AliarL' and vpiw- 
trlirreiv t^ Bvtruumjpltp, must be understood warily, and as 
they were meant ; not that any Divine adoration was given to 
the altars either relatively or transitively ; but they are the 
metonymical expressions of the subject. For the adjuocta,- 
adoratis altaribus ; that is, adorato Christo prseseuti in oltari- 
bus, inclinato capite ad cdtare, that is, indinato capite ad i^m 
ibidem aigue in sacris Ttaidentem ; we have good warrant to 
authorise this expression."' 

I conclude my extracts from English divines with the fol- 
lowing passage from Mr. Keble's work on Shicharutic Adora- 
tion, published in 1857 : — ■ 

" Thus we seem to have evidence irresistible that down to 
the beginning of the ninth century — i.e. through all the ages of 
comparatively unbroken unity in the Church, the Body and 
Blood of the Man Christ Jesus, of Him who is God and Man, 
was adored as present after consecration in the Eucharist — ><■ 
Christ Himself was adored as present by the presence of His 
Body and Blood. Neither the depravers of the faith on the 
one hand, nor the maintaiuera of purity of worship on the 
other, ever seem to have found any difficulty in that point 
Who can help concluding that it came down direct from the 
Apostles, especially considering what I will venture to call the 
strong presumption made out in favour of it from Holy Scrip- 
ture and natural piety. It will have been seen that both St 
Ambrose and St. Augustine use expressions and argumenta 
which would be quite unwarrantable, unless they knevtbe 
practice to be a real apostolical tradition. St. Ambrose's 
' AorfiejM*,' and St. Augustine's ' Nemo mandiicat, nisi qui prim 

' W^ihy Communicant, chap. viL aect. 1, par. 10 ; Heber'i ed. loL f- 
p. 67L * Taj/lor't Workt, voL v. p. 315. (Eden'i «J.l 
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adoravmt,' ■would be neither of them honest sayings, were 
tbey not uttered under that conviction ; and their ai^menta, 
groanded as they are on the two great, and simple veritiea of 
the Incarnation and the Real Presence, are of course good for 
all times as well an for their own."* 

I have noticed the historical fact that Cranmer's tendencies 
became strongly Lutheran before he died, and that the Council 
of Augsburg very materially influenced the language of our 
Articles,' Chemnitz, a very stout Lutheran, wrote an examina- 
tion of the Council of Trent, in which examination, while he 
strongly condemned Transubstantiation, he defended the wor- 
ship of our Lord in the Holy Elements. The pass^e is not 
unimportant; it is as follows :' — 

"First, it must be shown, what in this fifth chapter and 
sixth canon is the matter of controversy. For some things, I 
readily admit, are uncontroverted. For that Christ, God and 
Man, is to be adored, no one but an Arian denies. And that 
His human Nature also, on account of its union with His 
Godhead, is to be adored, no one but a Nestorian questions. 
For when the Eternal Father brought the Only Begotten Son 
into the world, He saith. Let all the Angels worship Him. 
As Matthew also plainly beareth witness (c. xxviii) that the 
Apostles in Galilee worshipped Christ. It is certain, more- 
over, that the adoration of God ia not tied to place or time 
(John It., 1 Tim. ii.) Chrid then at all tvmee, and in all 
places, is to be adored. If then we believe that Christ, God 
and Man, is, in a peculiar mode of presence and of grace, present 
at the celebration of His Supper, so that he there, truly and 
substantially, exhibits to communicants His own Body and 
Blood, whereby He willeth so to unite Himself with us, that 
to each who receives with faith. He, by this most precious 
pledge, applies and seals the gifts of the New Testament, which 
through the giving up of His Body, and the shedding of His 
Blood, He obtained for His Church ; — if, I say, we believe 
these things truly, from our heart, it neither can nor ought to 
be but that faith should venerate and adore Christ present in 
thai action.. So Jacob (Gen. xvii.), ' Moses (Exod, xxxiv.), 
Elijah (1 Kings xix.), had no special command to worship God 
in those places ; but since they had a general command to 

'Pp. 112, 113. 

* Arclibiihap lAiirenoe, Bampton Lfetara, Lect. i. 

) Chemnitz or Chemnitiui, bom 1622, died 1GS6 ; in 15S4 be wrote, 
*mong other worki, " Bepetitio unie docbinte de vera pneaentia corporii et 
■Uftnini* Dotnini in etenii iscra," Leipzig, ISM; and in ISSfi "Extunaii 
Coodlii Tridantini," Frankfort, ISSS, wbich hu been tnuwlated into Eogliib. 
Tliit work had a great reputation. 
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vorabip God everywhere, and were certain that God was truly 
present under vutward and vitHle st/mbola, and that He was le- 
vealing Himself there in a special and gracioua manner, thej 
assuredly worshipped God Himself there, whom they believed 
to be present there. Nor would their faith have been true, if 
invocation or adoration — i.e. the honour due to God — had not 
followed." * 

Conclusions of Fact. 

I am happy to arrive at the cloee of the premisses &om 
which my le^ conclusion is to he drawn. 

I am conscious of the great length at which these premissea 
have been stated, and of the charge of prolixity to which so 
full a statement may expose me. 

But while I have had a very arduous duty to discharge, I 
have not bad that meaisture of assistance which a Court of 
Justice usually receives. 

Mr. Bennett, who has caused all this litigation upon the 
subject of all others which ought not to be litigated, has not 
appeared before the Court of his Metropolitan to justify or 
defend himself. 

The case has been argued on one side only. 

This prosecution, it has been said, ia directed against Mr. 
Bennett alone. But I cannot abut my eyes to the fact that I 
am not trying Mr. Bennett alone, but also divines eminent for 
piety, learning, and eloquence, whose opinions Mr. Bennett has 
borrowed, and in some respects caricatured, but does not allow, 
by the course which he has taken, to be vindicated or explained. 

I have, therefore, thought myself obliged, not only to inves- 
tigate according to the utmost of my power all the authorities 
which conld throw light on the subject in dispute, but to 
express the resiJt of my research with a fulness of detail 
which, if the case had been defended, would have been un- 
necessary for the purposes of justice. 

I have thought it right that those who have to consider my 
judgment should be in possession of the authorities which have 
influenced it. 

Being compelled to speak judicially as to the law of out 
Church relative to this great mystery, I hope, at least, that I 
have said nothing respecting the Supper of our Lord, which, in 
the words of our old divine and poet, may yet further tend to 
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By the expressiona, " The real, actual, and visible Presence 
of the Lord upon the Altars of our Churches," and " Who 
myself adore, and teach the people to adore the coDsecrat«d 
elementa, believing Christ to be in them, — believing that under 
their veil ia the sacred Body and Blood of my l«rd and Saviour 
Jesus Christ," — I have no doubt that Mr. Bennett has contra- 
vened the plain meaning and clear intent of the Formularies 
of the Church. But he has, in a later edition, withdrawn these 
words, and substituted others for them : — for "the real, actual, 
and visible Presence of our Lord upon the Altars of our 
Churches," he substitutes, " the real, actual Presence of our 
Lord, under the form of bread and wine, upon the Altars of 
our Churches;" and for the words "Who myself adore, and 
teach the people to adore, the consecrated elements, believing 
Christ to he in them," he substitutes the words, " Who myself 
adore, and teach the people to adore, Christ present in the ele- 
ments under the form of bread and wine." 

It is to be regretted that these material alterations are unac- 
companied by any expressions of regret 01 self-reproach for 
the mischief which his crude and rash expressions have 
caused. 

Mr. Bennett says : — 

" My meaning, and that which passed through my mind in 
writing the original pass^es, was precisely the same as that 
which is now conveyed in the words substituted, but as the 
original words were liable to a different construction from that 
ia which I used them, I therefore most willingly in this edition 
adopt another formula to express my meaning. The formula 
now adopted, and which, without any doubt, will convey the 
doctrine of the Keal Presence, as the Church would teach it, 
has been suggested to me by him whose name stands at the 
head of this pamphlet" (that is to say, the Beverend K K 
Puaey, D.D.) ; " one to whom the whole Church would impli- 
citly bow and all revere. I have no hesitation in adopting his 
words as my own fully and completely." 

I do not, however, sit here as a critic of style, or an arbiter 
of taste, or a censor of logic. I have not to try Mr. Bennett 
for careless language, for feeble reasoning, or superficial know- 
ledge. It is my duty to decide whether the words in which he 
now expresses himself, and which he professes to have since 
borrowed from a profound theologian, occupying one of the 
highest positions in the Univetsity of Oxford, do or do not 
contravene the Fonnularies of our Faith. 

If I were to pronounce that they did so, I should be passing 
sentence, in my opinion, upon a long roll of illustrious divines, 
who have adorned our Universities and fought the good fight 
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of OUT Church, from Ilidley to Eeble, — ftvm the divine whoae 
martyrdom the Cross at Oxford commemorates, to the divine 
in whose honour that University has just founded her last 
College. Moreover, I could not pronounce such a sentence 
vithout disregarding judicial authority of the gravest kind. 

For, as I have already observed, in Mr, Gorham's case tlie 
Judge said : — 

" The writers whom we have cited are not always consistent 
with themselves, nor are the reasons upon which they found 
their positions always valid ; and other writers of great emi- 
nence, and worthy of great respect, have expressed very diff^eot 
opinions. But the mere fact that such opinions have been 
propounded and maintained by persons so eminent, and so 
much respected, as well as by very many others, appears to us 
sufBciently to prove that the liberty which was left by the 
Articles and Formularies has been actually enjoyed and exer* 
cised by the members and ministers of the Church of En^and." 

And in Mr. Heath's case the Judge said : — 

" If the doctrine in question has been held without ofience 
by eminent divines of the Church, then, though perhaps diffi- 
cult to be reconciled with the plain meaning of the Articles ot 
Beligion, still a Judge in my position oi^ht not to impute 
blame to those who hold it That which has been allowed oi 
tolerated in the Church ought not to be questioned by this 
Court." 

In the case of Eitays and Reviews the Privy Council held 
that even the words "everlasting fire" might be treated by a 
clei^yman as not denoting the eternity of punishment, r^anl 
being had to the absence of any interpretation of the words in 
the Formularies, to the opinion of learned men respecting the 
words, and to a liberty of opinion exercised on the subject by 
certain divines without restraint, 

Now I have shown that no mode of the Presence is defined 
by the Formularies, and by a large induction of instances that 
the pi'esent opinions for which Mr. Bennett is articled are not^ 
however loosely expressed, distinguishable in substance from 
those which have been maintained for many years by many 
great divines of our Church and by many learned men. 

Conclusions of Law. — Sentence. 

The conclusions of law at which 'I have arrived are the 
following : — 

With respect to the first and uncorrected ediUon of his 
pamphlet, I pronounce that Mr. Bennett, by his langu^ 
respecting the visible Presence of our Lord, and the adoration 
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of tbe Consecrated Elements, has contravened the law of the 
Church. 

If Mr. Bennett had not renounced this lan^age, and substi- 
tuted other for it, I must have considered whether I ought not 
to pass a sentence of suspension upon him, accompanied by a 
monitioQ to abstain for the future from such language. 

The question is not now before me whether this retractation 
of Mr. Bennett would have sufficed to satisfy the severe provi- 
sions of the statute of Elizabeth (13 Eliz. c. 12), but whether 
this retractation, however ungraciously made, be not suf&cient 
under the general law to indicate that he has finally abandoned 
the unlawM expressions which he had used. 

I think OQ the whole they are sufficient for this purpose. 

With respect to the second and corrected edition of his 
pamphlet, and the other work for which he is articled, I say 
that the Objective, Actual, and Beal Presence, or the Spiritual, 
Beal Presence, a Presence external to tbe act of the Communi- 
cant, appears to me to be the doctrine which the Formularies 
of our Church, duly considered and constructed so as to be 
harmonious, intended to maintain. But I do not lay down this 
as a position of law, nor do I say that what is called the 
Eeceptionist Doctrine is inadmissible ; nor do I pronounce on 
any other teaching with respect to the vtvxU of Presenca I 
mean to do no sudi thing by this judgment, I mean by it to 
pronounce only that to describe the mode of Presence as 
Objective, Beal, Actual, and Spiritual, is certainly not contrary 
to the law. 

With respect to the other charges — namely, those relating to 
Sacrifice and Worship, — I pronounce that Mr. Bennett has not 
exceeded tbe liberty which the law allows upon the subjects. 

I make no order as to costs. 
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A monition in a civil suit to churekwardens to remove out of 
their parish church certain ornaments or articles alleged 
to be unlawful can only be sustained by a person who can 
show some interest, e.g. as a parishioner, in the matter of 
their removal; and that he has such interest must appear 
on the face of the monition. 

I DELIVERED judgment in this case on the 14th of 
November 1873. There was an appeal to the Privy 
Council, who affirmed my decision. 

The case is reported in the Law Reports, in the 
Arches Court, 4 Admiralty and Ecclesiastical, page 135, 
in the Privy CouQcil, 6 Privy Council Appeals, p. 38. 

JtJDGUEHT. — ^Thia is an appeal from a judgment of the Com- 
miasary of Canterbury. 

The question raised on this appeal is technical in point of 
form, but not uoimportant in subataoce. 

I must say in the ouiaet tJiat I have had diEBculty in ascer- 
taining from the minutes of the Court below what the eiact 
course of the proceedings in this case have been. The minutes 
appear to be entered or kept in an unusual and irr^ular man- 
ner, but I gather from the observations of the learned Comniis- 
Bary that ou Februaiy 22d, in this year, certiun proceedings 
were taken by Mr. Lee, on behalf of the Archbishop, wliicli on 
March 12th were discontinued and abandoned, aud that on 
Mai-ch 24th a monition was taken out against the vicar and 
churchwardens of St. Petei's, Folkestone, ordering them toahow 
cause why certain ornaments called " stations " should not be 
removed from the Church. 

The parties upon whom the monition has been served appear 
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And tale a pTeUmiiiary objection to the effect that it was not 
competent to the party who took out the monition to do eo. 

The suit is of a civil character. In the Ecclesiastical Court 
there are two kinds of suite, — civil and criminal. 

The criminal suit, which is the promotion of the office of the 
Judge, that is of the Ordinary, is open to any person whom the 
Ordinary may think fit to allow to promote his office, by the 
institution of a criminal suit; such a suit i8"<u;i jmblicam 
vindietam,," and in some sense concerns every member of the 
Chnich. 

The ciyil suit is not open to eveiy one, even with the con- 
sent of the Ordinaiy, but only to those who have a personal 
interest in it. 

It may indeed happen that a civil interest is protected or 
enforced by a criminal proceeding; but nevertheless the main- 
tenance of this distinction between criminal and civil suits ia 
by no means unimpoi-tant in principle. 

The preservation of peace in the Church generally, as well as 
in particular parishes, may in great measitre be dependent upon 
the observance of it 

The inhabitant of a parish in Cornwall may be interested in 
preserving ecclesiastical discipline, and enforcing ecclesiastical 
criminal hiw in a parish in Northumberland, and may be per- 
mitted by the proper Ordinary to take legal steps for this pur- 
pose, but it would be a great evil if he could interfere in 
matters relating to the fabric of a church in Northumberland 
in wliich he has no private interest, as to which he has sus- 
tained no civil injury, and as to which he may be acting in 
opposition to the wishes of the parishioners and the incumbent. 

However this may be, the law as to the practice of the Ecclesi- 
astical Court in this matter is perfectly well established ; and 
indeed it was not at all disputed by the counsel for the respon- 
dents, whose contention was not that in a civil suit interest 
mufit not be shown, but that the time had not arrived when the 
interest of the party proceeding in this civil suit ought to be 
set out. 

The snit, I may observe, is not the less of a civil character 
because the proceedings have been carried on by monition 
rather than by the more formal way of libel ; but it is neces- 
sary, in order to remove some confusion which appears to have 
arisen, to state what the nature of this kind of civil proceeding 
by monition is. 

In the first place, it is not to be confounded with a monition 
to execute the process of a Court after sentence given. 

The monition in this case operates as a citation and some- 
thing more ; for it includes the order to appear which is the 
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proper function of a citation, end also ordtsrs & certain thing to 
be done by the party cited, which Is the proper function of a 
monition. 

The party so cited might have taken one of three course: 
he might have appeared and demanded a more formal proceed- 
ing by way of libel, or by the less formal way of act on petition; 
but he might also have made his defence by appearing in obe- 
dience to the monition, and showing cause against it to the 
Court. 

This is the course which he elected to pursue, which it would 
seem that the party proceeding himself intended, and which 
the Court contemplated. 

It was therefore a suit conducted in the summary manner of 
monition, including citation, and appearance of parties. — I say 
of parties, because although for some reason unexplained Mr. 
Lee, on the 9th of June, prayed to appear by a proctor, he had 
extracted, on the 24th of March, the monition, which on that 
day was as the instrument recites " at the petition of the said 
John Benjamin Lee decreed." 

The monition havii^ been so decreed, was served on the 
vicar and churchwardens on the 25th of March. On the Slst 
a proctor appeared for them. It should be here observed that 
the Commissary Court has not regular days of sitting, but they 
are appointed from time to time. 

On the 14tb of May, the following letter was sent to the 
proctor: — 

" 28 Qriai George St., WestninsUr, 
14 May 1873. 
" Re St. Peter's, Folkestone. 

" Dear Sirb, — It is my duty hereby to give you notice, as 
proctors for the Kev. C. J. Ridsdale (the incumbent) and the 
churchwardens, that the Commissary- General of the city and 
dioceae of Canterbury has appointed Tuesday next, the 20ti 
inst., at 11 o'clock a.u., in the public library of Lambeth Falsce, 
to hear this case ; and as the ' stations of the cross' have w'i 
been removed, as promised, the Commissary-General will not 
attend to any further application for delay. ^I am, dear Sita, 
yours faithfully, John Hassard, 

" Jiegietrar of th» dioceae of Canierbmr^- 
" To Messrs. Brooks' Tanner, & Jenkins, 
Proctors, 
7 Godliman St, 'E.G." 

This document must be treated as one of the miautes in the 
cause, amongst which it ought to have been found. 
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On the S6th of May a proctor appeared for tbe chutch- 
wardeoa, and prayed " the Judge to dismiss the said church- 
vardens from the suit with coste, on the ground that the said 
John Benjamin I«e did not show any interest of a public or 
privBte character on the face of the said monition." 

This was, in my opinion, the proper way of raising the ques- 
tion as to the competence of the party proceeding. It appears 
to have been raised at the earliest period practicable. It was 
su^ested that there oi^ht to have been an appearance under 
protest, but this was not much insisted upon by counsel ; and I 
think it was rightly answered, that in this case no objection is 
taken to the competency of the Court, but to the competency 
of the party instituting the suit ; for although in cases of this 
kind there have been proceedings under protest, that course is 
more properly adopted when there is an objection to the juris- 
dicdon of the Court 

Itie learned Judge of the Court below, however, on the 9th 
d' June, rejected the prayer of the parties cited to be dismissed 
&om the suit. From this sentence the appeal has been made 
tothisConrt 

I have already stated my opinion that this is a civil suit, and 
that a contrary opinion was not maintained by counsel for the 
respondents before me, but I must add that I do not quite 
follow the reasoning of the learned commissary upon this point. 
He does not and could not intend to say that this was a criminal 
soit, bat he seems to have thought it belonged to a Ufrtiwm 
^Ku, neither civil nor criminal. 

I know of no authority in principle or precedent for this posi- 
tion ; perhaps, however, I am mistaken as to the learned Judge's 
opinion upon this point 

In the arguments before me the following arguments were 
not controverted : — 

il.) That the suit is of a civil character. 
2.) Hat the party proceeding must show an interest. 
(3.) That at present he has not shown such interest, 
To these undisputed points I may add : — 

(1.) That no precedent for a monition not showing an in- 
terest m a civil suit of this kind has been prodaced 
before me. 
(2.) That I hav^ requested the t^istrar to search for such 
a precedent, and that be haa not been able to 
find one. 
(3.) That the precedents, and especially a very recent and 
important one, support the opinion that the interest 
must be shown in the monition. 
Upon this last point I will advert to the following cases. 
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Others miglit be found, but th^ seem to me aufficienfc fin the 
present purpose : — 

In the Dvkt of Portland v, Bingham (1 H^gard GonBist 
Sep., ID 9) two suits were mstitut«d. Hie first was civil, which 
failed on the ground that the Duke of Portland had no interest; 
the proceedings were ij citation to bring in a license; the 
second was criminal, which failed on other grounds. In the dvil 
case Dr. Bingham appeared under protest, alleging no inteiest 
in the Duke. After conaidering the question of civil interests, 
Lord Stowell observes, " There axe other interests in which 
evety man partakes, such as that of maintaining public oider, 
etc. These are clear, direct, and universal, and will entitle any 
one to institute proceedings to preserve that oider. But sncii 
proceedings must be ad puilicam vindictam, and bj criminal 
articles exhibited in due form, which is the usual way of tiyiiig 
such matters as the present, and the most convenient In that 
case the question would be reduced to one point only — ^the right 
of the party who is the object of such proceedings ; whereas in 
civil suits a previous question may arise of equ^ difficulty, on 
the right and title of die party instituting the suit This then 
is an important distinction." 

In the civil case Lord Stowell's attentisn bad been drawn ta 
LtfTie v. Harru, as .an authority for the civil form of proceddre, 
and his observataon on it is remarkabla " In that case," be 
says, " there was a civil ii^ury sustained" (p. 160). Lyney- 
Harris (1 Lee, 146) was a proceeding by citation to show came 
why a license should not be revoked. The citation was taken 
out by the vicar against a curate, who officiated without his 
leave in his. parish. 

The case of Hopper v. Davit {1 Lee, 640) was a decision hy 
the High Court of Del^ates. Chapel-wardens had cited a man 
to show cause why be should not be monished to take down a 
monument erected without a faculty. The Judge of the Court 
of York had granted the monition. Dr. Hay, one of the most 
learned civilians of this country, said arguendo (p. 647), " Fiisl 
question. Whether this, which is a civil cause, is property in- 
stitnted J The t^pel-wardens have no interest ; but no man 
can commence," -observe the words, " a civil cause that has not 
an interest" The Judges delegate adopted this position, fur 
they reversed the sentence of the Court below, and said, " We 
were of opinion the suit was conmienced in a wrong form; a 
prosecution of this sort ought to be by articles." 

la later times it has been holden, where no objection is raised, 
that suits of this kind may be instituted in the civil form, but 
never unless tike party proceeding to enforce the law has sbovu 
an interest in the first instance. 
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The Knightabridge cases, Beai v. Idddell, Westerton v, Liddell 
(Moore's Special Keport, 1867), as they are generally called, 
are directly in point 

In the first of these cases, qnestiona as to the lawfulness of 
certain ornaments in the church were raised. The civil suit 
b^an by a citation, the words of which, as fax as they are im- 
portant to the present cause, were as follows : — 

" Charles James, by divine permission. Bishop of Loudon, 
etc., etc. Whereas it hath been alleged and set forth before the 
K^t Honourable Stephen Luafaington, Doctor of Laws, oux 
vicar general, and official principal of our Consiatorial and Epi- 
scopal Court of London, lawfully constituted, by the proctor of 
James Beal, an inhabitant of that part of the district chapelry 
of Saint Paul's, Knightabridge, which, though not formally 
assigned as a district to, is more immediately connected by ita 
locaJjty with the said chapel of ease, dedicated to St Barnabas, 
in ike county of Middlesex, and within our diocese and juris- 
diction : That the chancel, etc., etc" 

Obeerve with what extreme care and precisioa the interest 
of Mr. Beal, who was commencing the suit, is set forth. He ia 
described as an inhabitant of that part of the parish in which 
the chapel is situated, though no district has been formally 
assigned to it ; that is, he represents himself aa being injured 
in his right as a parishioner, and aa having a title as a parishioner 
to take legal proceedings. 

But the force of this recent and well-conaidered precedent 
goes further. The Privy Council allowed some, and disallowed 
other ornaments, the legality of which was the subject of this 
suit. With respect to the latter, they issued a monition for 
their removal and alteration. Mr. Beal complained that this 
monition had not been properly executed, but when ho appeared 
before the Privy Council, it came out tl^t he had ceased to be 
an inhabitant of the district of St. Barnabas. The learned com- 
missary and myself were counsel against him, and so important 
did it appear to us, that the rule of practice aa to showing an 
interest ^ould be maintained, that for this purpose we formally 
mode the objection, which we afWrwards witjidrew, that Mr. 
Beal had no interest to continue the suit, though he had law- 
fully began it. Mr. Moore's report of the case ia quite correct. 
It is as follows : — 

" The counsel for the respondraita took an objection, which 
they did not press, to Beal being heard, as he had ceased to be 
a jniishioner or inhabitant within the district of St. Barnabas, 
and therefore had no heag standi in an ecclesiastical court 

" Their Lordships intimated their opinion, that the objection 
in general law and practice was correct, and that it was only in 
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the particolai ciicamstonceB of the case, and having regard to 
the waiver of the objectioa by the Incnnbent and Chnrch- 
waidens, diat Beal would be allowed to proceed, but th&t the 
permission granted Mm waa not to be considered a precedent"^ 

Here a party who had been qualified by hia civil interest to 
begin the suit, became disqualified, by the loss of that interesit, 
from continuing it Here is no su^estion that tiie question 
must be raised by formal pleading, or by appearance onder 
protest. 

It would be diEficolt, I think, to conceive a atronger precedent 
in &TauF of the appellant's ctrntention. 

It should be mentioned that no official interest, so to speak, 
ia set up in this case, indeed could not be, for the oESce of the 
Judge is not promoted, which we all know requires a diminal 
suit, and a proceeding by articles ; and as one of the defendants 
is a clerk in Holy Orders, a proceeding must have been taken 
against him under the statute. Kor is it irrelevant to notice, 
that even if the ordinary were conducting his viaitation, and 
waa required to order tbe removal of an improper or illegal 
ornament iu a church, such a requisition must be the subject of 
a presentment made to him by the churchwardens or sidesmen, 
who are necessarily parishioners, or bv the incumbent. 

I am of opinion that the monition in this suit, discloeiog, as 
it did, no interest, but rather a want of interest^ in the party 
proceeding, was bad upon the face of it. 

I think that the party cited had la right to judgmeBt upon 
that point in his favour, at the time when in obedience to the 
monition he appeared to show cause, even if he had not, as he 
had, received notice through the r^istrar, that no fiutber delay 
would be allowed. 

It has been suggested that the objection to the competence of 
the party proceeding ought to have been taken by formal plead- 
ing. But why 1 The fault was patant, and moreover could not 
have been remedied by pleading. The party proceeding was 
not entitled to take out the monition to commence a civil cause, 
aa Dr. Hay says. 

The interest required in this particular case is the etatoe of a 
parishioner of St Peter's, Folkestone, in the diocese of Canter- 
bury, but the party proceeding has described himself as of 
Na 2, Broad Sancttuiy, in the city of Westminster, and there- 
fore in the diocese of London. He could not be allowed, with- 
out consent of the parties cit«d, to alter this designation, under 
which he b^an this suit, by further pleading. It being incum- 
bent on him, in the first instance, in order to entitle bim to 
take out a monition, to allege that he had an inteoost^ be had 

> 1 MooM, p. C. Bep. K.a, kt p. 12. 
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not only &iled to do so, but had in effect stated the contrary. 
The party cited had a right to be dismisaed firom this anit 
according to principles, and according to the precedents to 
which I nave adverted. 

I am very sorry to differ in opinion &om the learned com- 
missaty of Canterbmy, but, after a very careful exanunatioD of 
his learned judgment, I am compelled to do ao. 

I must reverse the Bent«Dce of the Coart below, and d 
the churchwardens from this suit with proper costa. 
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(l.) The Court of Arches has jurisdiction to entertain att appeal 
from the decision of a Bishop acting as visitor efthe 
Dean and Chapter of his cathedral. 

(3.) The Bishop has not, at a visitation of the Dean and Chap- 
ter of his cathedral, jurisdiction in invitos to order the 
removal of a reredos in the cathedral on the ground tkit 
it is unlawful. 

(3.) It is not necessary for a Dean and Chapter to obtain a 
faculty before making alterations or additions in their 
cathedral, 

(4.) A reredos having on it sculptured representations in bas- 
relief of historical scenes taken from the New Ttiia- 
ment, and surmounted by a cross and figures of angels, 
is not unlawful, 

I GAVE two judgments in this case, the firet on the 
3d of July, and the second on the 6th of August 1874. 

There was no appeal &om the first judgment, which 
decided point (1.) 

From the second judgment there was an appeal to the 
Privy Comicil, who reversed my judgment on point (2.), 
and affinned it on pointa (3.) and (4.) 

The case is reported in the Law Reports, io the 
Arches Court, 4 Admiralty and Ecclesiastical, p. 297, in 
the Privy Council, 6 Privy Council Appeals, p. 435. 

First Jitdqhent. — Thia is an appeal from a jadgment of 
the Bishop of Exeter. It is admitted by the counsel for the 
respondent, that an appeal does lie to some jorisdiction inxa 
the judgment in this case. It is sa^eeted fint, that it lies to 
the Archbishop in person ; secondly, that the Bishop's visita- 
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tion in this matter is of the same kind, and not to be distin- 
guisbed in poiot of law from the general visitation of his 
diocese ; that he is visitor aa ordinary, and not by any special 
statute of the founder. 

The objectioDS which have been teken under protest, and 
snpported by the able argument of Mr. Phillpotts,*. against 
the jurisdiction of this Court, appear to be the following : — 
Fiis^ that this is a personal act of the Bishop, and to be dis> 
tingnished from an act which would be dinne in his Consistoiy; 
secondly, that that beiug the case, the appeal lies to the Arch- 
bishop personally ; and thirdly, that the I)ean of Arches beiug 
only official principal, aud not vicar-general, the appeal in a 
case of this kind, even though it would He to a vicar-general, 
cannot be heard by an ofBcial principal. And here I may 
observe that there is a good deal of confusion arising from 
books which contain I^:al treatises on- the jurisdiction of the 
Bishop in his Court The word " Ordinaiy," it is not suffi- 
ciently remembered perhaps, as used in the statute, applies 
either to the Bishop, acting persoually, or to the Bishop acting 
through the medium of his own officers in his Consistory. It 
is very necessary to bear this in mind, because it clears up a 
great many apparently confused aud contradictory opinions, 
which aie to be found in the books on this subject The 
truth is, when the ordiuaiy is spoken of, he is spoken of 
either with relation to what he can do in his personal capacity 
of Bishop, or what he can do, according to law, through the 
medium of bis chancellor. Therefore, I should be of opinion 
that the fact of an act having been done by the Bishop out of 
bis Court, as it might be for instance, on his triennial visita- 
tion, would not debar the subject from the right of appeal to 
the Metropolitan, which he has, from all acts done by his 
Bishop ; and I am of opinion also that to appeal to the Metro- 
politan means to appeal to the Metropolitan's Court, unless 
indeed in the patent which is given to the Dean of Arches, 
who fills the office of official principal to the Archbishop of 
Canterbuiy, the powers which are to be exercised on the appeal 
are specially exempted. If, therefore, there be an app^ to 
some jurisdiction in this case, and if there be no distinction 
between an act done by the Bishop in his ordinary visitation 
of his diocese, and in his visitation of the cathedral, I should 
be of opinion, apart from all precedent, that on the gene- 
ral and well-established principle of ecclesiastical law, and 
common law, an appeal would lie from the Bishop of Exeter, 
as ordinary, in bis visitation, to the Archbishop, or the Aroh- 
biohop's Conrt, unless, as I said before, there are some words 
' The eoniuel for the mpondent. 
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in the patent of the official principal of the Aiches Court 
which exempt thia juriodictioa from hia authority. 

Now the words of my patent, necessaiy to be referred to, 
an as follows : — I am to " receive, in due form of law, all and 
every the appeals interposed or to be interposed to om Aicbes 
Court of Canterbury, and all and every the complaints by law 
and custom devolved or to be devolved to the said Court, and 
also to take cognisance of and proceed in all and every snch 
causes or businesses of Appeal and Complaint, and in all and 
siogular the causes and businesses whatsoever, now depending 
undecided, or hereafter to be brought and examined in our said 
Court ; and to do, exercise and administer plenary justice, 
according to the exigency of the law, and to the statutes of thia 
kingdom of Great Britain, to all and singular the parties in the 
said suits, now or hereafter to be controverted ; and also receive 
in due form of law, all and singular the appeals interposed or 
to be interposed from our Dean of the Arches, or his surrogate, 
deputy, or commissary." That implies that the Dean of Hie 
Arohes was in early days separated from the official principal 
" And &om all others whomsoever, interposed to the audience 
of Us, and Our jurisdiction of our Church of Christ, Can- 
terbury; and finiQly to determine the said causes of appeal 
according to law, and the custom of the said Arches Conrt, 
anciently used." 

Now I should be of opinion that those words, taken in the 
true construction, give ample power to this Court to receive, 
on appeal, any case which might be brought before the Aich- 
bishop personally. 

These observations I have made without any reference to 
precedents, but it is necessaiy, before the Court closes its 
ohservatiouB, that some attention should be given to the pre- 
cedents which have been cited. And those are of a twofold 
character, — precedents of appeal from the acts of the Bishop, 
as visitor, to the Court of Arches, and subsequently to the 
Court of Dele^tes ; and precedents of appeal from the sea- 
tence of the Hetropolitan to the Court of Delegates; both 
seeming to me to establish the same proposition, namely, that 
there is a r^;ular course of appeal in matters like the present, 
through the usual stages of the ecclesiastical law ; namely, 
from the ordinary to the Metropolitan, whether through his 
Court or personally, and from the Metropolitan to the Com- 
missioners appointed by the Crown, or the Delegates, the duties 
of which are now discharged by the judicial committee of the 
Privy Council. 

The precedents seem to be, perhaps with one exception, veiy 
much to the point They all, I should observe, are to be fooud 
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in a intluatile docoment, a return to an address of the Hoase of 
Conuuons, dated the 6th of July 1865, by the present learned 
B^istrar of the Appeals, who is alao Hegistrar of the Court of 
Admiialty. It is a " Ketum of all Appe^ in cases of doctrine 
or discipline made to the High Court of Delegates, from its 
erection by the 26th Hen. YIILC. 19,A.D. 1633,uutilit3abolition 
by the 2d and 3d William iv. c. 92, a.d. 1832, specifying — (1.) 
The date of the cause. (2.) The names and descriptions of 
the parties. (3.) The Court appealed from. (4.) The nature 
of the same. (6.) The names and descriptions of the delegates, 
or con-delegateiB, distinguishing whether appointed ' under the 
great seal or half seal.' (6.) The nature of the sentence, or 
whether the cause was otherwise settled or abandoned. (7.) 
The date of the sentence." And I have never heard it sug- 
gested that this document might not be safely relied upon 
without reading the volominous documents &om which the 
le^al conclusion is drawn. 

The first case, most material to notice, is numbered 16, and 
that took place in the years 1610 and 1611 ; it was between a 
clerk of the name of Kobert Withers, of the diocese of Exeter, 
who appealed against certain Canons residentiary, and against 
the Bishop of Exeter. The case was this: Withers was 
deprived of his oQice of vicar choral. There was an appeal 
to the Arches, and an appeal to the Delegates, and no question 
was raised as to that bemg the r^jular course of proceeding, or 
as to the jurisdiction of the Court of Arches. 

The next one, I think, was numbered 69, and was one which 
has been a great deal discussed, both on this and on a former 
occasion. The case of Fkiiip Havtrt, Clerk, v. The Bishop of 
London, was in 1678 and 1679. It was a case of criminaL 
correction of a Clerk for having procured another person to be 
ordained for him ; for having, in fact, consented to the forgery 
of bis name in the letters of Institution ; and was an appeal 
from the Court held by the Bishop of London, during his 
triennial visitation at Colchester. There was a decree of the 
Court of Arches, it was affirmed, and went to the Bel^ates ; 
and with those Delf^tes sat not less than one Justice of the 
King's Bench, one Justice of the Common Fleas, a Baron of 
the Exchequer, with five civilians and three Bishops, a very 
full Court of Del^ates indeed : and they affirmed the decree 
of the Court of Arches, retained the cause, with the consent 
of the respondent, and condemned Havers in costs. 

I am unable to follow the argument of the learned counsel 
for the respondent, by which he has sought to impair the 
stringency of these precedents, becaose it is well known to 
us, — to those who have practised in the Ecclesiastical Courts, — 
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that it was competent for the Superior Court, if it ^eased, to 
admit fresh evidence, though that wae rarely done, and not 
done without strong cause for such necessity Ming shown. 

In this case, what appears to have happened was that the 
Bishop ordered the Clerk to do a certain act, namely, to write 
a form of aubscription, in order that he might compare it with 
the alleged forgery before him. The Clerk refused to do ao, 
and he was suspended, I presume either because the Bishop 
thought that that was euE&cient proof of his having committed 
the forgery, or for contempt of the Order of the Court, it does 
not appear which. The appeal was by the Clerk, and the 
Court of Arches took evidence as to the entries in the book of 
aubscriptiona ; that is to say, it thought itself warranted, in the 
peculiar circumstances of that very remarkable case, to do that 
which it rarely does, namely, to admit &esh evidence, and the 
result was that it considerNl the offence proved, and Havers 
was sentenced to salutary penance, which sentence was at&rmed 
by the Delates. 

No. 102 was an appeal in the year 1696, in which the 
vicar of the parish appealed. It was concerning the case of a 
correction of a Clerk for immorality, and was appealed frmn the 
Consistory of Hereford ; and this case is perhaps open to 
a remark made by Mr. Phillpotts, that that appeal would be 
in the ordinaiy course, and could hardly be considered a pre- 
cedent for the present suit ; and I am inclined to think that 
objection is well founded. 

Then there is another precedent, I think; it is not necessary to 
go into them all There ia one, No. 1 60, which is one of a more 
recent date — as late as 1740 — in which the Bev. Dr. Wynn, 
one of the Canons residentiary of the Cathedral Church of 
Salisbury, appealed. The complaint was against the CEtnon 
residentiary, and the case was a very remarkable one. It was 
" A business of complaint against a Canon residentiary for 
alleged violation of cathednil statutes in dealing with the 
capitular revenues." That was also an appeal &om a Coneia- 
torial Court, namely, that of Salisbury, and was an appeal that 
went up to the Arches, and then up to the Dele^t«». That 
case seems rather to illustrate what I said in the b«^ntung of 
my remarks, that the Bishop sitting in his Court and the 
Bishop sitting personally must he considered, so far as the 
question of appeal ia concerned, as the same. This case Na 
160 also, as I have mentioned, went up to Delegates. 

There are one or two more that were mentioned to me, 134, 
I think, and 135, but they ell go to the same point, namely, to 
show that in cases of this description there haa been an appeal 
to the Court of Arches. 
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Hie precedent that was most relied upon, as connter- 
balancing these rather strong authorities, was the case of Good- 
man, which is not nn&miliar to me, because I rememhei it was a 
cause which, many years ago, I had the honour of quotiDg in 
argument before the Court of Queen's Bench, in a case of pro- 
hibition, concerning the canonical punishment of the Dean of 
York.^ The case of Goodman was one that was chiefly relied 
upon, and though it was very much pressed in the argument, 
in the learned and elaborate judgment which was afterwards 
delivered, in granting the prohibition, no reference whatever 
was made to it, and it was well understood by the profession 
that the Court of Queen's Bench were of opinion that it was 
not a case so reported as to enable the Court to 'take any 
cognisance of it at all, and for that reason, I suppose, no notice 
■was taken of it, in the very carefully drawn judgment, in 
which every other case that bore upon the subject was re- 
ferred to. 

I am of opinion that both on principle, and on precedent, 
as well as on the words of my Patent, I must overrule this 
protest, pronounce for the jurisdiction of the Court, and assign 
Mr. Phillpotts' client to appear absolutely in this case. 



Second Judgment. — I. This is a case of considerable impoi^ 
tance. It has been argued with much ability and learning 
before me, and I gladly take this opportunity of thanking the 
counsel on both sides for the assistance which their industry 
and talent have rendered to the Court 

This is an appeal from a judgment of the Lord Bishop of 
Exeter as " Visitor and Ordinary " of the cathedral church of 
Exeter. At the petition of the Venerable William John Phill- 
potts, chancellor of the diocese, archdeacon of Cornwall, and 
prebendary of the cathedral, the Bishop held "an episcopal 
visitation" of his cathedral and of the Dean and Chapter 
thereof. The object of the petitioner was to obtain the removal 
of a stracture recently erected in the cathedral called a 
"reredos," 

The articles on this subject preferred by the visitor and the 
answera of the Dean and Chapter were as follows : — 

Art 1. " Is there a reredos in the choir of our said cathedral 
church \ If there is a reredos in the said choir, when was such 
reredos erected ? " — (1.) " There is a reredos in the choir of the 
said cathedral church. Such reredos was begun to be erected 
on 23d January 1673, and is not yet completed." 



I Id tlM matter of the Dewi of York, 2 Q. B. ^. 
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Art 2. "Are there any images oil such teredos f Wh&t is 
the Dfttore 01 description of sacli images ? Whea were such, 
images erected or placed there I "—(2.) " There are on such 
reredoa sculptured representations in bas-relief of the three 
foUowing historical scenes, that is to say : — The Ascension of 
our Blessed Lord, the Transfiguration of our Blessed Lord, 
and the Descent of the Holy Ghost on the Day of Pentecost. 
There is an angel at each side of the reredos, and two other 
angels, one on each side of the cross whieb surmounts the 
reredos. All these articles were cut or carved out of the 
actual structure during the progress of the teredos." 

Art 3. " Was the said reredos erected in the choir of our 
said cathedral church under any l^al authority \ " — (3j) " Yes." 

Art. 4. "Were the images on the said reredos erected or 
placed there under any legal authority?" — (4.) "The reredos 
as described above was placed under legal authority." 

Art 6. " la the retention of the images on the said teredos 
sanctioned by the laws ecclesiastical ! " — (5.) " The retention of 
the reredos in its present unfinished state and when completed 
is sanctioned by the laws ecclesiasticaL" 

The last appears to me a rather singular question from a 
■visitor. 

The Bishop ordered this structure to be removed, and " either 
a stone screen without images thereon to be erected, or an open 
ironwork lately erected and now standing on each side of the 
reredos to he continued so as to occupy its place," and the Ten 
Commandments to be set up at the east end of the choir of 
the cathedral. 

From this judgment the Dean and Canons appealed to this 
Court; the respondent appeared at first under protest and 
denied the jurisdiction of this Court The Court, after hearing 
counsel on both sides, pronounced against the protest, and 
assigned the respondent to appear absolutely. In that sentence 
the respondent has acquiesced. Nevertheless, as much confusion 
and doubt appears to have prevailed in the present and other 
instances of episcopal visitation of a cathe(&sl, both as to the 
nature, authority, and legal incidents of such a visitation and 
as to the right of appeal &om the act« of the ordinary as visitor, 
I think it expedient to make a few preliminary remarks on 
both subjects. 

It is legally competent to the Bishop to visit his catiiedral, 
either at the triennial visitation of his diocese or at a special 
visitation of the cathedraL 

It is the latter kind of visitation which, as I collect from the 
circumstances of this case, the Bishop has exercised in the pie- 
sent instance. 
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His authority lias been invoked and pat in use as Tisitor of 
the cathedral alone, bat nevertheless it is the ordinary epi- 
scopal authority with which he is clothed on these occasions, 
and not the special authority ■which belongs only to the visitor 
of a collie or private foundation. 

A certain test by which the two jnrisdictionB, that of the 
visitor of a college and of a cathedral, may be distinguished is 
the liability to an appeal. In the former case there is no 
appeal, in the latter there is (Z%e Bishop of St. Davi/Ts v. lAtcy, 
Ld. Eaymond'a Eep. p. **7, Philips v. Bury, 2 T. R, 346, 353). 
Many instances are to be found of appeals, according to the 
nanal course of ecclesiastical law, from the acts of the ordinary 
as visitor of a cathedral. 

Thos in 1716, in the case oi LmtfM B<mghton,aa appeal from 
the Dean and Chapter of York was prosecuted to the Arch- 
bishop as visitor of the cathedral, and from his sentence to the 
Del^ates (page 66 of Printed Ketum for the House of Com- 
mons of Appeals to the Delegates, 5th July 1866, No. 134), so 
an appeal &4m the sentence of the Archbishop of Dublin as 
visitor against a prebendary in 1718-19 was prosecuted to the 
Delegates (t%. 66, No. 135, Sarrison v. ArcMnthop ofDvllvn); 
■0 in the case of Philip Savers (clerk) v. Biikop ofZondon (tb. 
30, No. 69), in 1679, there was an appeal fiom an act of the 
Bishop on his triennial visitation to the Court of Arches and 
the Delegates. In 1740, in the case of Wynn v. Soger and 
Others, on the charge of allied violation of the statutes' of the 
cathedral of Salisbury, which was heard before the Bishop of 
Salisbury, there was an appeal to the Arches and to the Dele- 
gates (ti. 78, No. 160). 

I am of opinion, therefore, that the appeal has been ri^tly 
Iwought to this Court. 

The Bishop conducted this visitation under the advice and 
assistance of Sir Henry Singer Keating, one of the Judges of the 
Court of Common Pleas, and in accordance with two opinions 
of that learned assessor pronounced, in the first instance, that 
he had jurisdiction as visitor over the fabric of the cathedral; 
and in the second instance that the reredos was illegal. 

Mrgt, because it was erected without a faculty granted by the 
Bishop. 

Seeondly, because it contained images which wet« illegal and 
contrary to the laws ecclesiastical of this realm. 

The question as to the jurisdiction of the Bishop over the 
&hrio and the question as to the necessity of a faculty are so 
interwoven that I think they must be considered together. 

Ihe appeUants, as I understand their aignment, do not dis- 
pat« a power of the Bishop to visit, bat they contend that this 
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power is limLted both by the general law whicb gorems the 
telatiODB of a Sishop to the cathedral and by the special privi- 
ly of the Dean and Canons of £xet«r. I will say a word or 
two upon the latter qaestion first. 

The learned assessor saya (p. 64) " ... it seems to me that 
the right of the Bishop to visit this cathedral, with all those 
rights that belong to an ordinary episcopal visitation, exists at 
the present time." The words "ordinary episcopal visitation" 
would properly denote the triennial visitation of the Bishop, 
which does indeed usually commence with the visitation of the 
cathedral 

But this does not appear to be the character of this visitatioD, 
which was an extramdinary and special visitation, holden at 
the application of a particular person to remedy a particnlai 
grievance. 

This is proved 1^ the citation to the Dean and Chapter, 
which is in the following words : — - 

" Whereas the Venerable William John Fhillpotts, prebendaiy 
of our said cathedral church and archdeacon of Cornwall, in our 
diocese of Exeter, hath presented to us a petition, dated the 9th 
day of June 1873, praying us to exercise our power as visitor 
of our said cathedr^ of £xeter to visit the Dean and Chapter 
of our cathedral of Exeter aforesaid, and to inquire into the 
recent erection of a reredos in the choir of our said cathedral 
church, with certain images thereon, not being ou any tomb, or 
in any painted window, such erection having been made, as 
alleged by the petitioner, without our consent, and the imtgee 
aforesaid so placed being in themselves contrary to the laws 
ecclesiastical of this realm, as the petitioner, when called upon, 
alleges he ia ready to prove ; and further praying that, on such 
proofs being made clear to our satisfaction, we would cider the 
removal of the Images aforesaid, and the substitution of the 
Ten Commandments in their stead." 

I may here observe that the other episcopal visitations of the 
cathedral referred to in the process seem to have been during 
the triennial visitation. Such is my inference, at least, from 
the words (p. 37 of process), " primary visitation." And in the 
Dean of York's case (referred to, p. 46 of process), the visitation, 
though not part of the triennial visitation, was not confined to 
a special purpose, like the present, but was a visitation of the 
whole cathedral 

The case of Parham v. Templar (3 Phiilimore, Eep. p. 323) 
has been much relied upon, and it is a case of very great im- 
portance. The Dean and Chapter had at that time a Peculiar, 
in which they granted probates of testaments. Their Peculiar 
Court decided a case relating to a pew in the nave of the 
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dmich of AshburtoQ, and the question to bo decided by that 
most learned ecclesiaatical Judge, Sir Jolin Nicboll, was whether 
the appeal lay to the Consistory Court of Exeter or to the Court 
of Arches. Sir John Nicholl, in a very careful and elaborate 
judgment, ruled that the appeal lay to the Arches. 

"... I am not aware," he said, " that one instance is to be 
found in -which an appeal has been brought from Deans and 
Chapters to the Bishop, and afterwards &oin the Bishop to the 
Archbishop. The conclusion which I draw from this view of 
the subject is this, that as by the general rule of law, a Peculiw 
is not subject to the ordinary authority of the diocese ; so the 
appeal does not lie from the Peculiar, and more especially the 
Peculiar of a Bean and Chapter, to the diocesan, but to the 
Metropolitan. The Peculiar in questiou is that of the Dean 
and Chapter of Ezeter, which is clearly of the species I have 
just taken a view of; — namely, exclusive of the Bishop in 
the hearing of causes, and exempt from the Bishop in point of 
visitation."— (Pp. 280, 251.) 

Again he says : " The general result of this is that a Peculiar 
is not subordinate to, but co-ordinate with, the jurisdiction of 
a hiflhop."— (P. 248.) 

And again : " Now upon these authorities, the practice, the 
propriety, and the reason of the thing lead to the same con- 
clusion ; and if the Bishop hare no concurrence whatever in 
the hearing of causes, and if the Bishop have no right of visita- 
tion, he seems to be in no one particular the ordinary of the 
place ; but the Peculiar is quoad Aoe co-ordinate with the Bishop, 
and the only appeal is to the Metropolitan. There may, 
indeed, have b^ specially and originally reserved to the 
Bishop some particular acts ; such as the granting probate to 
the vill of persons of higher degree, and the granting of 
licenses ; and certainly, as iar as these exceptions go, the 
Peculiar does not exclude the Bishop. But if the Fecuuar has 
the hearing of causes as well 'ad instantiam partis' as 'ex officio,' 
and is exempted from visitation, it should seem, in common 
propriety, that his superior is not the Bishop, but the Metro- 
pohtan.''— (P. 249.) 

The appellants accordingly contend, not that the cathedral 
is ex lex, but subject to the jurisdiction of the Archbishop of 
the province^ 

Now certainly, after such a judgment as this, the burden of 
showing that the privilege of exemption claimed by the Dean 
and Chapter has ceased, hes upon the petitioner in the Court 
below, the respondent here. 

He seeks to discharge it principally \ij the allegations that 
the Peculiar has been destroyed by an Order in Conncil, and 
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that the Dean and Chapter have admitted as mach in answer 
to qnestioaa issued by uie Ca^iedial Commission. 

The Order in Council declares all Pecoliar and exempt jnris- 
dictions vithin the diocese of Exeter abolished, " except that 
the cathedral church of Exeter shall remain and be subject to 
the same jurisdiction and visitation t« which the same is nov 
by law subject, and to none other." — (Order in Council gazetted 
22d February I848.)> 

The Cathedral Gommissiott in 1852 contained a variety of 
questioiiB to Deans and Chapters, the 9tfa of which was " as to 
Uie relations" between the Chapter and the Bishop of the 
diocese, and asks whether they are defined by any statute, 
charter, or composition. — (P. 61 of Process.) 

The answer of the Dean and Chapter of Exeter was : — " The 
relation of the Bishop to the Chapter is that of visitor. T^e 
rights of the Bishop in the cathedral are those of Bishop of the 
see. The Chapter are not aware of any definition of such 
relation by royal charter, by the statutes, or any composition. 
The present Bishop holds with the bishopric the dignity and 
office of treasurer, and a place of canonry. hs, such he holda 
the separate endowment of the dignity, and takes his share as 
canon of the common fund. The Bishop has no other payment 
from the Chapter."— (P. 61 of Process.)' 

The learned assessor was much impressed by this answer, 
inaamnch as it contained no limitation of the Bishop's power 
S8 viqitor, and it appears to have been mainly, if not ezclusiTelr 
upon this ground, that he advised the Bishop to proceed with 
the visitation. 

I confess that this seems to me rather a laige conclu- 
sion to draw from slender premises. If the privileges con- 
tended for did exist in fact and in law at the time of the 
answer, it seems to me difficult to say that an inaccurate or 
meagre statement in the answer could destroy them, while the 
language of the Order in Council, which is in effect a statute, 
appears carefully to preserve them, 

I think the point is one of considerable difficulty, while the 
great respect which I feel for the opinion of the learned 
assessor, who felt no doubt about it, makes me veiy anxiooa 
to avoid, if I can do so with justice to the suitors, arriving at 
a decision not in accordance with his. 

Now inasmuch as the appellants do admit a power of vio' 
tation in the Bishop, and as t^e whole of their argument 
against the particular exercise of it in the present case is snb- 

< AelniiutiMt OonuniMioMr«, Ordtr* in Otnmcil, vol tI pp. 135, 1S8. 

* (kuhedral OO m wiwtos I'f r^ort, AfptndiK, Antvert fivai Oh^4tn, 
p.l«3. 
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Btautially founded upon the general relatione aulisistiug between 
all deans and chapters and their biahops, rather than upon the 
peculiar relation alleged to subskt between the Dean and 
Chapter of Exeter and their Bishop, I think I may proceed to 
decide this case with respect to the former alone. 

But I wish to make here a preliminary observation which 
appears to me not unimportant in its bearing upon every part 
of this case. 

The special episcopal visitation which the Bishop has made 
in this case was not for the purpose of enforcing old nor of 
making new statutes — I am not adjudicating upon his power 
in this matt«r. This visitation has for its object the enforcing 
the general ecclesiastical law, whatever that may be, with 
respect to the fabric of the cathedraL But the general eccle- 
eisstical law, whether it relate to inanimate things like the 
building and ornaments, or to the persons of the cathedral 
officers, must be enforced by that Court which properly has 
jurisdiction over the subject-matter, and <;an execute its 
decrees ; the members of the cathedral body are certainly 
visitable by the bishop, and all offences committed by them 
a^unst the ecclesiastical law, whether doctrinal or moral, 
are do doubt in a sense corri^ble by him : but not since the 
Dean of York's case, summanly, and at the time of visitation, 
as fellows of a college are corrigible by their visitor, but by 
subsequent process in a regular Court So an offence against 
the common law, such as stealing the Holy Communion plate, 
may be inquired into and detected at the Bishop's visitation ; 
but the real punishment of the offender would be effected 
through the agency of the ordinary criminal court 

I asked during the course of the a^ument bow it was pro- 
posed to enforce the order of the Bishop in this case, but I 
received no answer. 

The Bishop, under the advice of his learned assessor, founded, 
as I have said, his judgment gainst the I>ean and Canons 
partly upon the grounds that the reredos had been put up 
without a faculty. 

The proposition of ecclesiastical law involved in this part of 
the sentence has very greatly surprised me. After an experi- 
ence of DO ordinaiy length with the subject of faculties, which, 
as chancellor of various dioceses before I occupied my present 
position, I have often been compelled to consider in all its 
bearings, I could not recollect a single instance in which a Dean 
nnd Chapter had asked for or obtained a faculty from the bishop 
for oltentions in their cathedral. It has been admitted that 
after a careful search no record can be found of such a faculty 
having ever been issued for the cathedral of £xeter,the interior 



ogle 



354 Ecclesiastical yttdgmenls, 

of which not only appeals to have often undergone altetataons, 
bnt vbich actually contained a reiedos with paintingB on it 
(for which the piesent reredos waa substituted), put up in 1833 
without a faculty. 

It would not bare surpnsed me to learn that in some 
cathedrals which inclnded within their walla — as CMcfaester 
and Carlisle cathedral did formerly, and aa I believe Bangor 
cathedral does still — a parochial church, a &culty had been 
obtained &om the Consistorial Court for alterations in snch a 
parochial church, and upon inquiring I find that in 1813 a 
faculty 80 specially limited was granted in the diocese of 
Carlisle. The faculty recites that a certain part of the cathedral 
had been, by permission of the Dean and Chapter, med as a 
parochial church, that the Dean and Chapter had applied for 
a fiiculty to erect a galleiy and seats in that peculiar part, 
and 8ai£ fkculty was granted in and issued from the Consis- 
torial Court. The parish church itself was afterwards removed 
from the cathedral without a faculty. This particular, and I 
believe solitary, exception eeems to etrengtheu the general rule 
to the contrary. When the nature of the inatniment called 
a faculty is duly considered, the reason why the obligation 
of obtaining one for alterations in a cathedral has never yet 
been impoaei upon a dean and chapter is pretty evident 

A faculty is, properly speaking, a license issued by the ordi- 
nary through his Consistorial Court — formerly some Peculiar as 
well as all Consistorial Courts had this jurisdiction — to effect 
certain alterations of a grave character in a parish church. 
The issue of this instrument is preceded by a citation affixed 
to the church door, calling upon ul parishionera to show cause, 
if they desire to do so, against the grant of the faculty upon a 
certain day in the Court ; if they do appear a suit be^ns, and 
is prosecuted in the usual marmer. In many cases the dis- 
cretion of the ordinary alone is invoiced, and the l^ahly or 
illegality of what is proposed to be done is not mooted. Noir I 
if there are no parishioners to cite in the case of a catbednl i 
—for it is not to be supposed that the maxim that the catbe- ' 
dral is the parish church of the diocese would entitle all tbe 
inhabitants of the diocese to be cited — it could not be seriously 
maintained, t.g. that the Dean and Chapter of St. Paul's must 
obtain a faculty from the Bishop's consistory to render legal 
the embellishments now in process of being effected in their 
cathedral, in which case all the parishioners of London (aod 
indeed the whole diocese) would have a right to be cited before 
the faculty issued. 

Nor can any consequence of importance be drawn from the 
fact that generally the close, that is the claustrum or immediate 
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piQcincta of the cathedral, is considered as a sort of parish for 
the purpose of publicationa of banns of marriage and other 
matters ; neither of these circumBtancea interfere with the l^al 
position that the primary discretion at least, if not the ultimate 
discretion in all that relates to the ornaments and structure of 
their own cathedral, is vested in the dean and chapter. The 
fact was admitted, and indeed could not be denied, Uiat in the 
cathedrals of St. Paul's, Worcester, Salisbury, Chicheiter, 
Chester, and LlandafT, very material, extensive, and substuitial 
alterations had been effected without a faculty; other cathe- 
drals might, I think, be added to the list. 

The Queen's Bench said in the Dean of York's case (3 Q. B. 
38) ; " the law can only be proved by practice and precedent. 
Both are wanting here ;" and so are both wanting in this matter 
of a cathedral faculty, and against this universal negative of 
practice and precedent is not to be set the o&t^er dictwm of even 
Eo great a judge as Lord Stowell, that an ordinary might com- 
pel the erection of an organ in a cathedral, even if that dictum 
supported, as in truth it is very far from doing, the position 
that an episcopal faculty was necessary whenever an important 
alteration was made in a cathedral. 

And here this remark occurs to me. Tbe Peculiar Courts of 
deans and chapters, exempt as that of Exeter certainly once 
was from the jurisdiction of the bishop, exercised to a great 
extent the functions of the ordinary, and not only adjudicated 
upon questions of testaments and marriages (to say nothii^ of 
their criminal jurisdiction), but also as a matter of course upon 
questions of faculties. A well-known instance is the case of 
the painted window of Saint Maigarefs, Westminster, in tbe 
Commissary's Court of the Dean and Chapter of Westminster 
(1758-60). 

I have not been able to discover any single instance in which 
a dean and chapter caused a faculty to issue from their own 
Court for aherations in their own cathedral. The reason appears 
to me obvious ; they were the only persons legally interested, 
and what was done was necessarily done by their authority. A 
faculty, therefore, was not required, and In no one Instance 
obtained. 

It must be remembered, with reference to this as well as other 
relations of the dean and chapter to the bishop, that they are 
properly speaking his council ; that they are, as Bishop Stifling- 
fleet says, episcopi confratrts, cansiliarii asaessores, memiiTa episeo- 
patna. "The dean and chapter" (Lord Coke says) "were ap- 
pointed as a council to the bishop, with whom he is to consult 
in all cases of difficulty, to which purpose every bishop hahtt 
cathedram, and who are to consent to every grant, etc,," and he 
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adda, " although they should depart with their possessions, yet 
for necessity the coTporation doth remain, as well to assist the 
bishop in Lis calling as to give thaii assent." — {Phillim. Stt. 
Law, p. 148, 3 Bep. 76.) The bishop indeed has his throne in 
the cathedral, and has a right to preach in it, but it is manifest 
that the relations of the dean and chapter to the Ordinaiy are 
very different fk>m those of the clei^ generally. The dean 
and chapter have privileges which parochial incambents and 
curates have not, both with respect to the services in their 
cathedrals, the fabric itself, and various other matters ; and, as 
has been shown, their consent is required in order to confer 
validity on certain acts of the bishop. 

This observation may tend to explain in some d^ree the 
difBculty which would arise as to the enforcement of the in- 
junctions of the bishop, as visitor, when he acts personally as 
visitor, or otherwise than through his Court. 

The inquiries and subsequent injunctions of the ordinary or 
visitor, to be found in the Iwoks and in the records of this and 
of other cathedrals, were oiten, it is to be hoped, and should 
always have been, the result of previous council t^en with the 
dean and chapter, and generally, though certainly not always, 
obeyed. 

In the Appendix to the Report of the Cathedral Conunis- 
sioners (1804), I tind the following confirmation of my opinion 
with respect to the present case, " The statutes," it is there 
said, " which govern the church of Exeter were enacted from 
time to time, pro re naia. They were framed in the fonn of 
injunctions from the bishop, as visitor, requiring the more 
accurate observance of existing ordinances or of new statates, 
either suggested by the chapter to the visitor or framed by him 
at their request and with their concurrence, and finally accepted 
by the body. No instrument has ever been allowed to be of 
any force unless ratified by the bishop and chapter, and 
authenticated by the seals of both."^ (Appendix to Report of 
Cathedral Commissioners, 1854, p. 183; "Exeter Cathedral,'' 
Constitution of the Chapter.) 

In one of the latest visitations of the deao and chapter '(p- 
50 of Process) there is an entry in the Acts of the dean and 
chapter (Bee. 22, 1731), from which it appears that at a chapter 
at which the dean and all the canons were present it was 

' " Tbe Bishop, with the advice of the De&o and Chapter, en»cti ra]e( for 
the govemmsnt of the cathedral church. Lichfield, Dagdale iiL 239-S56. 
Ed. 1673, viiL 1240-126S, Ed. 1S30. WelU. Wilkins, CtocKmi Migia 
Britannia et Hibernia (London, 1737), i. 6S3. Saliabury, Wilkun, <M- 
71fi. St. Paul's, Slrype't Life qf Grindal, b. 1. c. 6, b. 2, o. £. Tort, 
Orindafa Bemain* (Parker Sooietj'a Ed.], pp. 146, 103." 
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ordered that a memoTandum should be made ia the statute- 
book to the effect that certain " pretended statutes," as they 
are described, entered in the name of Bishop Wootton, were 
never confirmed by the dean and chapter, and are therefore to 
be considered as "invalida el irriia." 

Now from the year 1709 down to the death of the late dis- 
tinguished bishop, the Bishop of Exeter was always a canon, 
and it appears that the then bishop of the dioceae himself was 
present and an assenting party to the order which declared 
these statutes of Bishop Wootton to be null and void. 

A careful consideration of the whole of this question, with 
reference both to principle and to practice, leads me to a clear 
conclusion that the absence of an episcopal faculty does not 
render the erection of this reredos illegal. 

Now the answer to the twin question (if I may so express 
myself), viz., as to the power of the bishop to order the removal 
of the reredos without the consent of the dean and chapter, 
seems in great measure to be anticipated by the decision upon 
the qnestion of the faculty. 

I am of opinion that the bishop acting alone had not the 
power to order the removal of the structure any more than he 
had the power, acting alone, to prevent its being put up. But 
inasmuch as I may be wrong, and as I think the parties have 
a light to the judgment of this Court upon the most impbrtant 
part of this case, namely, the legality of the structure itself, I 
will not shrink from the labour and responsibility of giving my 
judgment on this point also. 

a 

I will assume, therefore, that the Bishop had jurisdiction 
over the fabric of the cathedral, and bad power to order the 
removal of an ill^al structure therein, and I proceed to con- 
sider whether the sentence of his Loixlship pronouncing the 
reredos to be illegal was or was not well founded in law. 

And first, what kind of structure is a reredos in the general 
and usual sense of the term ? 

A reredos is, I leam irom Th« Olossary of Arehitectwe, pub- 
lished in 1840, a sort of screen at the back of the altar, called 
also Jardos, I'arriire-dos, The same authority informs me that 
"The reredos at the back of the side altars frequently remains 
in our cathedrals, and also in country churches, when the altar 
itself is destroyed. Sometimes the figures in the niches of the 
reredos remain perfect, or nearly so, as at Hanwel], near Ban- 
bury, Oxon. More frequently the niches are empty, as at St 
Michael's, Oxford (Plate 67). At Enstone, Oxon, a plain stone 
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altar with its reredos etill remains." — {QUatary qf ArehiUehrt, 
Parti, p. 174, Parker.) 

Siace the date of this publication thirty-four years ago, 
leredoaes have beeu restored in many of our cathedrals. 

The objection against the reredos per u without figures seems 
to be that it was put up without a faculty, for the former stone 
soreeu was in eSect the reredos without figures. It was a soUd 
screen in compaitments, with Gothic ornaments extending 
across the whole east end of the choir. The removal of tbU 
screen is declared by the bishop to have been ill^aL But the 
preseut reredos with the fibres is ordered to be removed. 
The substantial question is, whether the particular figures 
rendered this stone screen reredos illegal T 

The next inquiry is, what is the character of this particular 
reredos? 

The answer of the dean and chapter is, " There are on such 
reredos sculptured representations in bas-relief of the three 
following historical scenes ; that is to say, the Ascension of our 
Blessed Lord, the Transfiguration of our Blessed Lord, and the 
Descent of the Holy Ghost on the Day of Pentecost : there ia 
an angel at each side of the reredos, and two other angels, one 
on each side of the cross which surmounts the reredos. ^ 
these articles were cut or carved out of the actual stmcture 
during the progress of the reredos." 

Surely, apart &om all legal considerations, it would be dit&- 
cult to conceive a series of represeutations more likely to edify 
and instruct the spectators in Christianity, and less obnoxioiis 
to the charge of superstition than those which have been just 
described. Nevertheless, if such representations be prohibited 
by the law of the English Church, that law must be enforced 
lO'this Court 

In Mr. Phillpotts'^ argument, images have been objected to on 
various grounds ; the principal were, I think, the following:— 

1. That they were contrary to the usage and practice of 

the pure and primitive Church : 

2. That they were objects of especial censure by those w!u> 

conducted the Beformation in England : 

3. That they were ordered to be moved out of churches by 

various authorities having the force of law : 

4. That there is a specific statute which renders then 

illegal: 
6. That if it is a matter of discretion whether they shall 
be allowed to remain or not, that discretion ought 
to be exercised in favour of this removal, inasmuch 
as they tend to idolatry, forbidden by the Secoitd 
> The ooaniel for Uw reapondenb 
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Commandment, and to superstitions favoured by 
the Church of Borne and rejected by the Church of 
England. 
There was another objection which I mention, a little per- 
haps out of its place, because I think it may be disposed of at 
once. It is the objection that the Ten Commandments have 
been displaced to make room for this reredos. The answer of 
the Dean aod Chapter is that tbey intend to comply with the 
injanctioiis of the canon in this case by placing the Command- 
ments on the east wall where they can be seen by the people ; 
and Sir Henry Keating observes with perfect accuracy, " As, 
however, the Judicial Committee in the case of Wtderbyn, v. Beal 
held that the requirements of the law can be fulfilled in some 
cases without placing the Commandments over the table, pro- 
vided they are so placed as to be read by tlie people, it must, I 
think, be taken to be the intention of the Dean and Canons so 
to place the Commandments as to be a compliance with the 
Uw."— (P. 166 of Process.) 

It is true that, nevertheless, the Bishop has made an order 
upon this subject also; but I entirely agree with Sir Henry 
Keating both in his statement of the law and in his opinion, 
that it is to be presumed in this case that the Dean and Chapter 
intend to obey it. I pass by, therefore, this objection. 

With respect to the other objections, I hope I have correctly 
stated, as I have endeavoured to do, the heads under which Mr. 
Phillpotts arranged his able argument, and I propose to deal 
with them in succession, and pretty much in the same order. 

An anxious care to avoid the idolatry of the Jews and the 
Gentiles was no doubt the reason why, in the earliest Christian 
history, the Acts of the Apostles, we &id St. Stephen applying 
the words of the prophet Amos to the Israelites, and rebuking 
them " for the figures which ye made to worship them," " to^ 
Twou? 0C9 hroii'tjaem irpoaKuveiv owtoI?." — (Acts of tiie Apostles, 
Til 43.) 

During the first three centuries, imt^es in churches were very 
rare, if they existed at alL Fleury, indeed, states, upon the 
authority of Tertullian, that there were images in some churches, 
and upon the vessels used in divine worship [Higtmre Ecclee^ 
aaitpu, tom, 2, 1. v. p. 64). The warning of St. John (1 Ep. v, 
21) against idols related to the sacrifices offered by the heathen 
to their idols, from which Christians were admonished to abstain. 
But the New Testament being silent on the subject of images 
generally, the moral text of tb^ Second Commandment appears 
to have been considered binding upon Christians. And Ter- 
tullian, in his answer to the Marcionites, observes that the 
Jews were not piohitoted from having images unless they wor- 
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afaipped them, and that therefore there was no contradiction 
between the Second Commandment and the cherubim ordained 
for the ark, or the brazen serpent (Fleur^, ibid) The words 
of Tertullian are : " Sic et chembin et seraphin aurea in arcae 
f^ratnm exemplum certe simplex omamentum, accommodata 
suggeatoi, longe diversas hab^do caosas ab idoUtrise condi- 
tiooe, ob qaam aimilitudo prohibetur, nou videntur similitudi- 
niim prombitamm legi refragari, non in eo similitudinis stata 
depreheosa ob qnem similitude probibetor." — {TerttdL Ojpen, 
AdvertuE Mardon, lib. iL cap. 22^ 

As the authori^ of the Second Commandment was a part of 
the argument addressed to me against the uae of graven images 
in a church, it is not irrelevant to advert to the opinion of 
Bishop Taylor upon this point Eeferring to the prohibition 
in the Second OommandmeDt, he does not msatioa the two 
cherubim of gold in the ark, stretching forth their wings on 
high and their faces looking one to another, and toward the 
mercy seat (Exodus xxv. 20), or " the molten sea, and under it 
the similitude of the twelve oxen which did compass it abouC 
or "the two cherubim of inu^ work overlaid with gold"' 
(2 Chron. iii. 10, iv. 2, 3) ; but he observes : — " But when we 
consider further, that Solomon caused golden lions to be made 
about his throne, and the Jews imprinted images on their 
money, and in Christ's time they used the images of Ctesar on 
their coin, and found no reprover for so doing, this shows that 
there was something in the Commandment that was not moral; 
I mean the prohibition of making or having any images. For 
to these things we find no command of Ood, no dispensation, 
no allowance positive ; but the immunity of reason, and the 
indemnity of not being reproved : and therefore, for so much 
as concerns the making or having pictures and images, we aie 
at liberty, without the warranty of an express commandment 
from Gktd " {Ride of Conscience, Eule vi. Bishop Taylor's Works, 
vol xiL, Heber's ed. p. 397). 

Some of the Fathers of the primitive church condemned the 
arts of painting and sculpture as in themselves wicked, and 
declared, as Jeremy Taylor says, that " God forbade the very 
trade in itself" (p. 395). But he adds, "Now if this sense 
was also in the commandment, it is certain that this was bat 
temporary; and therefore could change:" and he cites the 
instances of God's assisting Bezaleel ana Aholiab (p. 396). 

" I conclude " (he says) " that the Second Commandment 
is a moral and natural precept in the whole body and consti- 

* "Tide&tnr tniiM hamsDa ipeeie iixter juTenam ftl&tomm nt angvli 
■pad Doa pingi njlent ad reprasentandnm eonun perenniUtem, riTaciUtem, 
\isoitm, iMl«nia,iem,"— Corad. J<mta ^)Uaq>i Iprauu PaUaltuehu*, p. 31& 
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lution of it, if the first worda of it be lelative to the laat ; that 
ie, if die prolubition of makizig images be understood so as to 
iatjlnde an order to their TOrsuip : but if these -words be made 
to be a distinct period, then that period waa only obligatory 
to the Jews, and to Christians in equal danger, and under the 
same reason ; and therefore can also pass away with the rea- 
son, which was but temporary, transient, and accidental ; all 
the rest retaining their prime, natural, and essential obligation." 
{Bp. Taylai'g Works, vol. jcil, Heber's ed., p. 412, "Of the 
Christian Law," § 42.) 

The use of images, however, increased as the church in- 
creased, though the Council of Eliberis (i-D. 305), by its 36th 
canon, said, " Placuit picturas in ecclesia esse non debere, ne 
quod colitur et adoratur in parietibus depingatur." It will be 
observed that this canon is against painted pictures. 

But the struggle against the natural course of events was 
vain. It was apparent that thei^ was a language to be 
addressed to the eye as well as the ear, that men might be 
taught by form and colour aa well as by sound, and that many 
incapable of the latter were capable of the former kind of 
education. 

Gr^ory the Great wrote to Serenus, Bishop of Marseilles, 
who had broken images in churches, a letter full of good 
sense :^ — " . . . Perlatum siquidem " (he says), " ad nos fuerat, 
quod inconsiderato zelo succensus, sanctorum imagines sub bac 
quasi excusatione, ue adorari debuissent, confregeris. Et 
quidem quia eas adorari vetuisses omnino landavimus, fregisse 
vero reprehendimus. Die, &ater a quo factum sacerdote 
aliquando auditum est quod fecisti ? . . . Aliud est enim 
picturam adorare, aliud per pictune historiam quid sit adoran- 
dum addiscere. Nam quod legentibus scriptura, hoc idiotis 
pnestat pictura cementibus, quia in ipsa etiam iguorantes 
vident quod sequi debeant, in ipsa legunt qui liberas nesciunt 
unde et prEecipue gentibus pro lectione pictura est . . . Frangi 
ergo non debuit, quod non adorandum in ecclesiis, sed ad 
insCruendas solummodo mentes fuit nescientium collocatum." 

The distinction here taken between the use and abuse of 
images was one never entirely lost sight of by our Church, 
though during one period much obscured. 

We pass on to the eighth century, which the learned Cave 
calls " saeculum iconoclasticum," He says, " Totum pene specu- 
lum exercet famosa de cultu imaginum controversia."* 

' 8. Ortgor'm* Opera oimtia, " EpiitoUnun ex Begiatns" lib. is., JbSo- 
tione iT., Epiat. ix. {p. 438 g., m). 1533, Fuit.) 

* Uave, S'enpfonim Beekiia*tieomm Eatoria XUeroria, toL i., p. 611 
(Bd. 1741). 
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All persons acquainted with the histoty of this period 
are aware that the Greek Emperor Philip and Jolm the 
Patriarch ejected images from the Church of Sta. Sophia by an 
edict in 713, the Koman Pope stoutly protesting gainst the 
act ; that the Emperor Leo, called the Isaurian, passed a law 
in 706 against images in churches, and was excommunicated 
by the Pope ; that the Emperor Coustantine Copronymus con- 
vened the Council at Constantinople, caUed the Seventh, which 
in 741 decreed that images i^fMattwr^tttn woml) for puipoees 
of worship, were unlawful, both in churches and private 
houses — a curious sort of prototype of the statute of Edward VL 

Bean Milnuui remarks that " The cold naked walls, from 
whence the scriptural histories had been effaced, the despoiled 
shrines, the mutilated images, could not compel the mind to a 
more pure and immaterial conception of God and the Saviour." 
— {Hist, of Laiin Christianity, ii 146.) 

The Empress Irene, with her son Constautine, a minor, con- 
Tened the Second Council of Kictea in 776, which declared 
null the Seventh Council of Constantinople ; each party raged 
furiously against the other ; the reciprocal charges of idolatry 
and denouncers of Christ began to be freely made,* and their 
influence has not yet expired. 

This Council ordered certain images to be set ap in all 
churches and houses to be worshipped, lit up with tapers, ani^ 
to receive other marks of worahip (wpoaKw^ir&iK). 

" The worship of images," Mr. Robertson observes {Hist, of 
Christian Church, vol. iL p. 261, ed. 1856), "although only 
in the form of painting, not of sculpture, has ever since been 
retained by the Greeks." 

Charlemagne, who was as determined as any Tudor sovereign 
that the church of his realms should be governed by neither 
Pope nor Patriarch without his consent, convened a Synod of 
Bishops at Frankfort in 794, and in the well-known Fonr 
Caroline Books refuted the edict of the Second Nicene Council, 
and decreed that images should not be worshipped though re- 
tained in churches. Our early English clirouicler, Hoveden, 
writing about the same time, mentions the fact that Charle- 
magne communicated with England on the subject, and speaks 
himself of the adoration of images as execrated by the church. 
—(Cave. iWrf. vol. i. pp. 611, 612.) 

* " Tempore hajus coDcilii, atqae ante atqas ac poatea, cultaa iuutgiinni 
oppiigiMtore«, ChriiU ^anciorumqut imagintt, ea mnninc vt aiiorttitm- faeU*, 
iiioia ease aueTerarnot ; ao pro inde Chriatianoa, qui eaa colmi^ idolatria 
aocDMrtmt : quo factum est ut ipai, a contraria parte, aire ab iniagiiinm 
cultoribiw jipurruaiotamipoi audireut." Bereridge Sunodoam «tw Pm- 
deeta Canonam , . , .^-VoL II., Annotationea in CaftoHM Concilii Hieand 
■ecnndi, p. 16S, Oxon. 1672. 
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" An image or an idol do not differ in themselvea," says 
Bishop Taylor, " bat by iise and custom of speaking, the church 
calling it an image so long as it is used lawfully ; but it is an 
idol when it is used unlawfully." 

Then he cites, as expressing bis own opinion, the words of 
the author of the Caroline Books, " nos imagines in boMlicia 
posiias, idola non nuncupamus; aed ne idola nuncupentur 
adorare et colere eaa recusamua." — (Bishop Taylor's Works, 
■voL liL Heber's ed. p. 394, " Of the Christian Law," etc.) 

At this period, as well as after the Reformation, our Church 
endeavoured to take a via media, and agreed with the Council 
of frankfort. 

Gibbon sums up correctly the history of this time so far as 
it relates to the use of images in the non-Italian churches of 
Europe. " The churches of France " (he says), " Germany, Eng- 
land, and Spain steered a middle course between the adoration 
and the destruction of images, which they admitted into their 
temples, not as objects of worship, but as lively and useful 
memorials of faith and history."— (VoL vi ch, yliT. p. 165, 
Smith's ed.) 

But as the Popes became, after the destruction of the Ex- 
archate of Bavenna and the subjugation of the Greek Church, 
more and more absolute, in this, as in so many other instances, 
they succeeded in converting an use into an abuse, and in graft- 
ing a supei'stitious innovation upon an innocent and edging 
practice of the Catholic Church. 

Long before the period when Lyndwood collected and com- 
mented upon the constitutions of the English Church, the ado- 
ration of images was practised and enjoined in it ; and it is not 
unimportant, with reference to the construction of the law in 
England after the Reformation, to consider what was the pre- 
vious law on this subject. 

We learn from Lyndwood that a provincial constitution of 
Archbishop Winchekey, which relates to the duties of parish- 
ioners as to furnishing certain articles for Divine worship (supd- 
lex rei Divinos), orders them to provide certain books, ornaments 
for the minister and the altar, and, among other things, " imagines 
in ecclesia, iraaginempri'ncipaleim, in cancello . . . Reparationem 
navis ecclesiee interius et exterius tam in imagintbux quam in 
fenestris vitreiis." Lyndwood, in his gloss upon imagiwUnui, 
says, " scilicet crucifix! et alionim sanctomm ;" in his gloss 
upon imctgines, he says, " sanctorum," etc, and proceeds to ex- 
^in that " sunt namque tales imagines . . . sanctorum libri 
et Bcriptune laicorum. Ipsanim tamen imaginum pictura non 
est adoranda sed res per ipsam representa," He says they sub- 
aetve three purposes: — (1.) The instruction of the ignorant; 
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(2.) The reminding men of the Iiicamatioa and of the examples 
of Sainta ; (3.) The excitement of devotional feeling. He then 
GonBidera at length the distinction of latria and doulia, and aajs 
that the crocitix is "utroqoe modo veneranda." — {Lyndvood, 
1, 3, t 27, pp. 251-3). 

III. 

The subtle distinctions which the Church of Borne endea- 
voured to establish between the Xanxia due to our Lord, the 
SovX/a due to the saint, the vir€p6ov>Ua due to the Blessed 
Virgin, even if they had been, as they were not, well founded, 
were unintelligible to the people, and led to a very gioaa abuse 
in the direct woruhip of the images themselves. 

I agree with Mr. Phillpotts, that this abuse fell under the 
especial censure of those who conducted the Kefonnation in 
E^laud, and that tfaey were bent Upon the extirpation of it. 
At the same time, the wiser beads among tbem well knew what 
is expressed in our 30th Canon, that " the abuse of a thing doth 
not t^e away the use of it," and that it was " the wisdom of 
the Church of England" in this matter, as well as in her Lituigy, 
' to keep the mean between the two extremes." — (Preface to 
Prayer-Book.) 

Latimer expresses himself as follows : — 

" I said this word ' saints' is diveraely taken of the vnlgar 
people : images of saints are called saints, and inhabitants of 
heaven are wiled saint«. Now, by honouring of saints is meant 
praying to saints. Take honouring so, and images for saints, so 
saints are not to be honoured ; that is to say, dead images are 
not to be prayed unto . . . and yet I showed the good use of 
them to be laymen's books, as they be called ; reverently to 
look upon them, to remember the things that are signified by 
them, etc. And yet I would not have them so costly aul 
cuiiously gilded and decked, that the quick image of God (for 
whom Christ shed his blood, and to whom whatsoever is done, 
Christ reputeth it done to himself) lack necessaries and be un- 
provided for by that occasion, for then the layman doth abuse 
his book." — {Sermoni and Semains of Latimer, p. 233, ed. Parker 
Society, 1845.) 

And Archbishop Cranmer, in the Book of AHidet, which he 
induced the Convocation of 1 B36 to pass, says of images : — 

" That they be representers of virtue and good exam[Je. 
That they be stirrers of men's minds, and make them often to 
remember and lament their sins, especially the images of Christ 
and our Lady. That it was meet they should stand in the 
churches, but be none otherwise esteemed. That the bishops 
and preachers diligently teach the people according to this doc- 
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trine, lest there m^ht fortune idolatry to ensue. That they he 
taught also that censing, kneeling, and offering to im^es be by 
no means to be done (Edthough the same had entered by devo- 
tion and fallen to custom), but only to God and in his honour, 
thougb it be done before the images," — {Strype's Memorvda of 
ArchMshop Cranmer, b. 1. c. li., vol. L p. 160.) 

In 1537 The Institution of a Okristian Man was published. 
It had been composed in convocation three years before, under 
the auspices, it is believed, of Cranmer. It speaks as follows : — 
" Second, That although all images, be they engraven, painted, 
or vrrought in arras, or in any otherwise made, be ao prohibited 
that they may neither be bowed down unto ne worshipped (for- 
asmuch as they be the works of man's hand only), yet they be 
not so prohibited, but that they may be had and set up in 
churches, so it be for none other purposes, but only to the intent 
that we (in beholding and looking upon them, as in certain 
books, and seeing represented in them the manifold examples 
of virtues which were in the saints, represented by the said 
images) may the rather be provoked, kindled, and stirred to 
yield thanks to our Lord, and to praise him in his said saints, 
and to remember and lament our sins and offences, and to pray 
God that we may have grace to follow their goodness and holy 
living. As for an example : The im^e of our Saviour, as an 
open book, hangeth on the cross in the rood, or is painted in 
cloths, walls, or windows, to the intent that beside the examples 
of virtues which we may learn at Christ, we may also be pro- 
voked to remember hia painful and cruel passion, and also to 
consider ourselves, when we behold the said image, and to 
condemn and abhor our sin, which was the cause of his ao 
cruel death, and thereby to profess that we will no more 
sin."^ 

In Cromwell's injunctions in the King's name, there were 
directions to the clergy " to remove such images as had been 
Buperstitiously applied to pilgrimages and offerings, or treated 
with over-proportioned regard." Curates were to instruct the 
people that the use of images was to inform the unlearned in 
theliistory of saints, and to refresh their memory. 

Leaving the reign of Henry the Eighth, we come to that of 
Edward tiie Sixth (1546-7), the ecclesiastical acts of which 
require careful enumeration and investigation. 

In 15i7, some of the Homilies, twelve in number, were put 
forth for the first time ; they were chiefly compiled by Arch- 
bishop Cranmer; only one of them referred to images and 
relics, subjects, by the way, usually treated of together at this 

I Fortnularia K^Fiuthpvt/orlhhifamthorUii during Iht reign qf Eaify VIII, 
pp. 13&, 136. K«pivit«d >t the Clarendon Fran, Oxford, 1620. 
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time. It was the Homily of Good Works. This is its language 
as to inu^s : — 

" Kerer had the Jews, in their most hiindnees, 00 many pU- 
grimagu unto images, nor uted so mueh kneeling, kiteivg, and 
tensing q/ them as hath been used in our time. Sects and feigned 
religions were neither the fortieth part so many among the 
Jews, nor more auperstitiouly and ungodly abused, than of 
late days they have been among us . . . keeping in divers 
places, as it were, marts or markets of merits, being full of 
their holy relics, imagea, shrines, and works of over6oviiig 
sbimdance ready to be sold ; and all things which they had 
were called holy — holy cowls, holy girdles, holy pardons, holy 
heads, holy shoes, holy rules, and dl full of holiness. And 
what thing can be more foolish, more superstitious or ungodly, 
than that men, women, and children should wear a Mar's coat 
to deliver them from agues or pestilence ? or when they die, 01 
when they be buried, cause it to be cast upon them, and hope 
thereby to be saved.* 

"... Let uB rehearse some other kinds of papistical saper- 
stitions and abuses, as of beads, lady psalters, and rosaries, of 
fifteen O's of St. Bernard's verses, of St. Agathe'a letters, of 
purgatory, of masses satisfactory, of stations and jubilees, of 
feigned relics, of hallowed beads, bells, bread, water, palms, 
candles, fire, and such other. , , . "—-{Homily "of Good 
Works," third part.^ 

rv. 

In the year 1549, injunctions were issued by Edward vi., by 
virtue of SI Hen, vni, c, 8, confirmed by 34 and 35 Hen. vm. 
c. 23, the Proclamation Statutes. In these injunctions it is 
BMd {Card. Doc. Ann.,\6L L pp. 6, 7) : — 

" Besides this, to the intent that all superstition and hypo- 
crisy crept into divers men's hearts, may vanish away, they 
shall not set forth or extol any iinages, relics, or miracles, for 
any superBtitiou or lucre, nor allure the people by any entice- 
ments to the pilgrimage of any saint or image ,- but reproving 
the same, they shall teach that all goodness, health, and grace 
ought to be both asked and looked for only of God, as of tba 
very author and giver of the same, and of none other, 

" 2 Item. That they, the persons above rehearsed, shall make 
or cause to be made ia their churches, and every other cure 
they have, ooe sermon eveiy quarter of the year at the least, 
wherein they shall purely and sincerely declare the word of 
God; and in the same exhort their hearers to the works of 
> At [lage 60 of the Oxford edition. * Ibid. p. S3. 
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faith, mercy, and charity, specially preBcribed and commanded 
iu scripture ; and that works devised by men's fantasies, besides 
scripture, aa wandering to pilgrimages, offering of money, 
candles, or tajxre to relics or images, or Mssing and li^iking of ^ 
sa-me, and praying upon heads, or siich like saperelition, have not 
only DO promise of reward in scripture for doing of tbem, but 
contrariwise, great threats and maledictions of God, for that 
they be things tending to idolatry and auperstition. Which of all 
other offences God Almighty doth most detest and abhor, for 
that the same diminish most hia honour and glory. 

" 3 Item. That such images as they know in any of their 
carea to be or have been bo abused with pil^mage or offerings 
of anything made thereunto, or shall be hereafter censed unto, 
they (and none other private persons) shall, for the avoiding 
of that most detestable offence of idolatry, forthwith take down, 
or cause to be taken down, and destroy the same ; and shall 
suffer from henceforth no torches, nor candles, tapers, or images 
of wax to be set afore any image or picture, but only two lights 
npon the high altar, before the sacrament, which for the signi- 
fication that Christ is the very true light of the world, they 
shall suffer to remain still, admonishing their parishioners that 
images serve for no other purpose but to be a remembrance, 
vhereby men may be admonished of the holy lives and conver- 
sation of them that the said images do represent ; which images 
if they do abuse for any other intent, they commit idolatiy in 
the same, to the great danger of their souls." 

(11.) "Also, if they have heretofore declared to their 
parishioners anything bo the extolling or setting forth of pil- 
^imagcs, relics, or images, or lighting of candles, IcUsing, kneeling, 
decking of the sam^ images, or any suck superstition, they shdl 
now openly, before the same, recant and reprove the same; 
showing theuL (as the truth is) that they did tne same upon no 
ground of scripture, but were led and seduced by a common 
error and abuse, crept into the Church through the sufferance 
and avarice of such as felt profit by the same." — (Ihid. p. 10.) 

(28.) " Also, that they shall take away, utterly extinct, and 
destroy all shrines, covering of shrines, aW tables, candlesticks, 
triudles, or rolls of wax, pictures, paitUings, and all oth^ monu- 
tneriis of feigned mirades, pUgrimages, idolatry, and superstition ; 
BO thai there remain no memory of the same in -walls, glass win- 
doios, or elsewhere within their churches or houses. And they 
shall exhort all their parishioners to do the like within their 
several houses. And that the churchwardens, at the common 
charge of the parishioners in every church, shall provide a 
comely and honest nulpit, to be set in a convenient place 
within the same, for the preaching of God's word," — {Ihid. p. 1 7.) 
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By this proclamation, having at the time statutable authority, 
it is clear that only abused images, including pictorial represen- 
tations in windows and other places, were ordered to be removed. 
The next reference is to a document which haa been greatly 
relied upon by the respondent 

On the 24th February 15*7, Cranmer sent to the Bishop 
of London what is called "Maadatmn ad amovendaa et de- 
lendaa imagines," io which, among others, is the following 
pasa^e:— 

"After onr right hartye recommendations to your good lord- 
ship; where now (>{ late in the king's majestie's visitation, 
fuuonge other godlye injunctions commaunded to be genetally 
obaerved throughe all partes of this his highnea realme, one was 
set forthe, for the taking doume of all suche images as kadai any 
tyme len ainistd with piigrimaga, offerings, or ccTuinga; albeit 
that this said injunction hathe in many partes of the lealme 
ben wel and quyetlye obeyed and executed, yet in many other 
places muche stryfe and contentyon bath lysen and dayly 
lyseth, and more and more encreaaeth, about the execution of 
uie same, some men beyng so superstjrtyoue or rather wylfull, 
as Uiey wold by theyr good wylles retayce all such images 
Btylt, although tluy have beene mooste manyfesdyt ahuaed, and in 
some places also the images whiche by the saide injunctions 
were taken downe, be now restored and set up againe, and 
almoste in every place ys contentyon for images, whether they 
have been abused or not \ and whiles these men go about on 
both sides contentyouslye to obtaine theyr mindes, contending 
whether this or that image hath been offered unto, kyased, 
ceoaed, or otherwyse abused, partyes have in some places ben 
taken in suche sorte, as furUier incouveuyence is very like to 
ensue yf remedie be not provided in tyme ; considering there- 
fore that allmost in no places of this realme ys any sure qnyet- 
ness, but where all im^es be hoolly taken awaye and pulled 
downe already, to the intent that all contentyon in everye parte 
of this realme for this matter may be clerely taken awaye, and 
that the lyvely images of Chryste shtdde not conteude for the 
deade images, whiche be tilings not Qecessary,aod without whiche 
the churches of Christ contynued most godlye many yeiea. 
We have thought good to signify unto you that his highnes 
pleasure with th'advyse and consent of us the lord protectoar 
and the reste of the counsell ys, that immediately upon the 
sight hereof, with as convenyent diligence as you maye, you 
amiU not onlye gyve ordre that all the images remayninge in any 
church or chappell within your diocese be removed and taken 
away, but also by youi letters signifye unto the reste of the 
bisshcpes within yout province hia lughnesse pleasure for the 
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lyke order to be gTven ty them and every of them within their 
several dioceses ; and in th' execution thereof we requyre both 
you and tbe reste of the bisahopes foresaid to ueb suche foresight 
as the same may be quyetlye donne with aa good satisfaction 
of the people aa may be." — (iJitf. p. 47.) 

This document, whatever name it is entitled to, orders the 
removal of " all the images remaining in any church or chapel." 

The injunctiona I held in Maritn v. Maeonockie had legal 
authority. 

Bat this document is of another kind. It derived no validity 
from the Supremacy Act, or from the Proclamation Act, for 
that was repealed before it issued. It is in truth a Latin letter 
by Cranmer to the Bishop of London, in which he recites an 
English letter from the Council to him. That English letter is 
not signed by the King, It indeed purports to be issued by 
him, with the consent of the Protector and Council, who do 
sign it ; but it is certainly not signed by the King, nor issued 
with any of the usual formalities ; while I observe that a very 
similar document, called " The King's order for bringing in 
Popish Kituals," in 1549, contains, at the beginning, " By the 
Kinge," and at the end, " By the Kinge, tTiscrtptio hoc est." — 
{Card. Doc. Ann., vol i. pp. 85-87,) The injunctions are sub- 
scribed by the King. Sir John Dodson treated this document, 
of the 24th February 1647, lis of no legal authority, Biunet 
speaks of it as " a letter." I do not recollect that in any of the 
cases in which this document has been discussed, the force of a 
law was ever ascribed to it, or in any of the subsequent eccle- 
siastical instruments. It was referred to in the judgment of 
the Privy Council, but I think it is a misconception to suppose 
that they decided it to have legal authority. It was introduced 
as an historical fact, and they considered it in that light. Their 
Lordships say : — "Onthe21stof February '1548, N.S.," another 
proclamation was issued, upon the authority of which it is am- 
tended that all images, including crosses, were to be taken down." 
They do not say the contention was founded in law, and they 
inadvertently call the document a proclamation, which it was 
not. They afterwards say : — " . . . The intention was not to 
introduce within the inhibition articles of a description not 
before forbidden, but to do away with the distinction between 
images which had been and images which had not been abused." 
"-{Westerlon v, Liddell, Moore's Special Report, pp. 168-9.) 
That was undoubtedly the effect of the document, but I do not 
remember that the l^al character of it was ever argued before 
them. They treat it, I think, as an historical lact. Whatever 

^ The date of the Caimcil'a letter u Febrosiy 21 ; of the iscne of the 
■MNdotam bj Cnuuner, February 24 ; both are in the wme ioatnuneDt, 
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vas its character, it could not, in their opinion, apply to crosaei, 
the legality of which they were considering. 

In tht) same year, hut subsequently to this letter, Cianmer 
issued his Visitation Articles to the diocese of Cantetbuiy, and 
among them the following : — 

" Item. Whether they have not removed, taken away, and 
utterly extincted and destroyed in their churches, chapels, and 
houses, all images, all shrines, coverings of shrines, all tables, 
candlesticks, trindles or rolls of wax, pictures, paintings, and 
all other monuments of feigned miracles, pilgrimages, idol&tiy 
and superstition, so that there remain no memory of the same 
in walls, glass windows, or elsewhere." — {CardvKll, Doc. Ann., 
vol. i. p. 50.) 

This is a repetition, almost verbatim, of the twenty-eighth 
injunction already referred to, except that it is extended of 
houses, and that the words all images are introduced ; but it 
seems to me that they, like the pictures and the painted win- 
dows, must be in the category of monuments of feigned miracles, 
pilgrim^es, and idolatrous superstition. The inquiry is, whether 
all images of that kind had been removed. 

It may be as well to observe here, that in construing the 
word image, as used in the ancient and modem formularies of 
our Church, I adopt generally the definition of Dr. KichoidsoD, 
"anything made, formed, figured/ or fashioned, graved, carred, 
or painted, in imitation, likeness, or representation, a semblaDce 
or resemblance, picture or copy, a picture, statue, or effigy." — 
(Diet., tit. Image.) 

It appears with respect to this very Cathedral of Exeter, 
that in the year 1321 there were payments made pietori pro 
imaginainu, and for a plate whereon to grind his colours,— 
{piiver'i Hist, of Exeter Caihedral, p. 1 85.) ' I mean to aay that 
the word " image" properly embraces the work of the painter 
as well as that of the sculptor, though it may occasionally be 
used in a more limited sense. 

The statute 3 & 4 Edward VI., cap. 10, entituled " An Act for 
the abolishing and putting away of divers books and im^es," 
enacts (sect 1) " That all books called Antiphoners, Missals, 
Grailes, Processionals, Manuals, Legends, Pies, Portussses, 
Primers in Latin or English, Couchers, Journals, Ordinals, or 
other books or writings whatsoever heretofore used for service 
of the Church, written or printed in the English or I^tine 
tongue, other than such as are or shall be set forth by the 
Ki^s Majesty, shall be by authority of this present Act clearly 
and utterly abolished, extinguished, and forbidden for ever to 
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be used or kept in this realm, or elsewhere within any the 
King's domiuioDB. , 

Sect. 2 enacts, " That if any peraon or persons, of what estate, 
degree, or condition soever he, 8he,0T they be, hodypolitick or cor- 
porate, that now have or hereafter shall tiave in his, her, or their 
coatody, any the books or writings of the sorts aforesaid, or any 
imagea of stone, timber, alabaster, or earth, graven, carved, or 
painted, which heretofore have been taken out of any church or 
chapel, or yet stand in any ekvrch or chapd, and do not before 
the last day of June next ensuiog deface or destroy, or cause 
to be defaced and destroyed, the same images and every of them, 
and deliver or cause to be delivered all and every the aame 
books to the mayor, bailifr, constable, or churchwardens of the 
town where such books then shall be, to be by them delivered 
over openly within three months next following after the said 
delivery to the archbishop, bishop, chancellor, or commissary 
of the same diocese, to the intent the said archbishop, bishop, 
chancellor, or commissary, and every of them, cause them 
immediately either to be openly burnt or otherwise defaced and 
destroyed ; shall for every such book or books willingly re- 
tained in his, her, or their hands or custody, within this realm, 
or elsewhere within any of the king's domiuions, and not 
delivered as ia aforesaid, after the said last day of June, and 
be thereof lawfully convict, forfeit and lose to the king our 
sovereign lord, for the first offence xx s. and for the second 
offence shall forfeit and lose (being thereof lawfully convict) 
iv li and for the third ofTeace shall suffer imprisonment at the 
king's wilL" 

Sect 6 provides, " That this act, or an}d>hing therein con- 
tained, shall not extend to any image or picture set or graven 
upon any tomb in any church, chapel, or churchyard, only for 
a monument of any king, prince, nobleman, or other dead 
person, which hath not been commonly reputed and taken for 
a saint, but that such pictures and ima^^ may stand and 
continue in the like manner and form as if this Act had never 
been had or made ; anything in this Act to the contrary in any 
wise notwithstanding." 

This statute was repealed by 1st Mar. sL 2, c 2, which 
statute is repealed by 1 Jac. l. c. 25, s. 48. 

To me the construction of this extraordinary statute is by 
no means plain. 

It should be remarked, in the first place, that there is a 
letter of Cranmer to the Archdeacon of Canterbury in 1649, 
in which he recites that he has received letters missive, signed 
by the king, from the king in council, stating that the Book of 
Common Prayer, being commanded to be used by all persona 
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in the realm, nererthelesa " dyvera Tinquyette and evill dis- 
posed persons sithence the apprehension of the Duke of Som- 
mersett, have noysed and bruted abrode that they sholde have 
agayne their old Lattenne service, their conjured bredde and 
water, with such like vayne and superstitiouse ceremonies, as 
thoughe the settinge forthe of the saide boke bad been th'uulie 
acte of the saide duke; we therefore ... to put away all such 
vayne expectation, . . . have thought goode ... to com- 
mande," etc., "all antiphoners," etc., mentioning the same 
books as are in the statute, to be delivered up." — {CaxS.., Doc. 
Ann., vol. i. p. 85 ; Perry, Church Omamentt, pp. 56-61.) Hiis 
order is dated the 26th of December, " the third yeare of our 
reigne," but it was not issued till the 14th of February 15*9. 
This statute appears to have been passed on the 1st of February. 
The order says nothing about images, and is obviously in- 
tended to prevent the restoration of the Latin service by the 
destruction of the Latin office books in every part of the 
kingdom. The statute mentions both bool^ and images, 
graven, carved, or painted, including therefore all pictures ; 
but what does it curect with respect to them 1 That those 
who have in their custody any such images, which have here- 
tofore been taken out of, or yet stand in any church, shall 
deface and destroy them, but shall deliver up the books to 
certain authorities. There is a penalty for not destroying the 
books, but none for not destroying the images. The object would 
seem to be to prevent the restoration to the church, at that 
time, of the same images which had been abused by worship, 
and which had been, or ought to have been, removed. 

The Privy Council in WesterUm v. Liddell (Moore, Special 
Keport, p. 171), said of this statute: "No doubt, however, it 
implies that to retain them is illegal, but it relates, in their 
Lordships' opinion, to the destruction of images already oidered 
to be removed, but which either had not been removed, or, 
having been so, were atill retained for private veneration and 
worship. . . ." 

But I doubt very much whether this Act ought to be con- 
strued to prohibit the erection of all images, for the future, in 
all churches, — a question not discussed before the Privy 
Council. There are no express words to this effect. I incline 
to the opinion that it had a temporary purpose in view, namely, 
to prevent the restoration of the identical images to churuhes 
which had been, or ought to have been, taken out of them 
It was deemed, aa the Thirty-eighth Article deems the Homily 
on the Peril of Idolatry, " necessary for these times." I do not 
think this Act was ever referred to in the ecclesiastical docu- 
ments of Qneen Elizabeth's reign. I have said that it vos 
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repealed by Mary, and it vas restored by James L by the 
repeal of Mary'e Act, But surely it is reasonable to expect 
that if it contained universal and perpetual prohibitions of 
images and books, some reference would have been made to it 
in the reign of Elizabeth ; more especially when it is remem- 
bered that the Homily " against the Peril of Idolatry," in the 
second book, published by authority in 1562, referred to in the 
Thirty-fifth of the Thirty-nine Articles, and which is, in fact, a 
fervid controversial sermon against the use as well as the 
abuse of images, should not, unless I have overlooked it, make 
any reference to the fact that the statute bad abolished all 
images in 1549, and, as it is contended, the Order in Council 
of 1547. 

The letter of Bishop Sandys to Peter Martjn*, dated April 
1, 1560, and part of which is referred to by the learned 
Assessor, leads me, on a study of the whole, to a conclu- 
sioa different &om t^at which be arrived at. Bishop Sandys 
writes:^ 

" We had not long since a controversy respectiog images. 
The Queen's Majesty considered it not contrary to the Word 
of God, nay, rather lor the advantage of the Church, that the 
image of Christ crucified, together with those of the Vii^jn 
Mary and St, John, should be placed as heretofore in some 
conspicuous part of the church, where they might more readily 
be seen by fdl the people. Some of us Bishops thought far 
otherwise, and more especially as all images of every kind 
were, at our last visitation, not only taken down, but also 
burnt, and that too by public authority ; and because the 
ignorant and superstitious multitude are in the habit of paying 
adoration to this idol above all others. As to myself, becailse 
I was rather vehement in this matter, and could by no means 
consent that an occasion of stumbling should be afforded to 
the Church of Christ, I was very near being deposed from my 
of&ce, and incurring the displeasure of the Queen. But God, 
in whose hand are the hearts of kings, gave us tranq^uillity 
instead of a tempest, and delivered the Church of England 
from stumbling-blocks of this kind." — {Zurich letters, first 
Series, No. 71, Parker Society Ed., 1842, pp 73-74.) There 
is no reference in this letter to the statnte of Edward vl or the 
letter of Cranmer. 

By this construction of the statute at least the most mon- 
strous consequences are avoided Can it really be the law that 
any person now possessing, in his private house, or any body, 
politic or corporate, possessing in their library any one of these 
books is liable to these penalties ; not only all Her Majesty's 
Roman Catholic subjects, but all persons, of whatever leligiov 
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they may be, who have a collection of books of devotion in 
their private bouses \ la every picture, painted on c&nvas 
or glass, or carved in stone, for ever forbidden to the Choreh 
of England} I hope I am not wrong in having leconise 
to a construction of the statute which avoids these conse- 
quences. 

In Queen Elizabeth's injunctions " concerning both the clergy 
and laitf of this realm," issued in 1659, the first year of her 
reign, are the following passives : — 

III. " Item, that they, the parsons above rehearsed, shall 
preach in their churches and every other cure they hare, one 
sermon every month of the year at the least, wherein they shall 
purely and sincerely declare the word of Clod, and in the same 
exhort their hearers to the works of faith, as mercy and charity, 
specially prescribed and commanded in Scripture ; and that the 
works devised by man's fantasies, besides Scripture (as wander- 
ing of pilgrimages, setting up of candles, praying upon beads, 
or such like superstition), have not only no promise of reward 
of Scripture for doing of them, but contrariwise great thieaten- 
ings and maledictions of God, for that they be things tending 
to idolatry and superstition, which of all other offences God 
Almighty doth most detest and abbor, for that the same dimi- 
nish most his honour and glory." — {pari.. Doe. Ann., vol i 
pp. 212,215.) 

XXIII. " Also, that they shall take away, utterly exi^ct, 
and destroy all shrines, covering of shrines, all tables, candle- 
sticks, trindalls, rolls of wax, pictures, paiiUirigs, and ail othtr 
monumenis of feigned miracUs, pUgrimages, idolatry, and roper- 
atition, so that there remain -ao meTtumf of ^ tame in vxiUs, glim 
vftndows, or elsewhere within their churehes and house*." And 
in Injunction XXV., men are exhorted not to bestow their 
substance upon " the deektTy of images " and " other like Uind 
devotions." — (Ibid. p. 221.) 

In 1S51, Burnet thinks, previously to the last injunctions, 
certain bishops and divines addressed the Queen against the 
use of images, citing passages in Deuteronomy, St. John, Ter- 
tullian, and other writers. In 1660 Sisbop Jewell put out his 
famous challenge to the Papists, defying them to prove, inter 
alia, " that images were then set up in the churches " (that is, 
in the primitive churches) "to Ike inteni the peopU might 
witrship them," using almost the words of St. Stephen, alVeady 
adverted to, but very remarkable words to have been used in 
1560, showing pretty clearly that he who was supposed to be 
the writer of the Homily on the peril of idolatry did not object 
on principle to all images in churches, but to images set up to 
be worshipped. 
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About tLfi same time the Queen put out a "proclamation 
agaiBst the defacers of moniimeDts in churches." 

" Elizabeth. — The Queen's Majesty understaadiDg that by 
means of sundry people, partly ignorant, partly malicious or 
covetous, there hath been of late years spoiled and broken cer- 
tain ancient monuments, some of metal, some of stone, which 
were erected up as well in churches as in other public places 
within this realm, only to show a memory to the posterity of the 
persons there buried, or that had been benefactors to the build- 
ings or dotations of the same churches or public places, and not 
to nourish any Idnd of superstition ; by which means not only 
the churches and places remain at this present day spoiled, 
broken, and ruinated, to the offence of all noble and gentle 
hearts, and the extinguishing of the honourable and good 
memory of sundry virtuous and noble persons deceased ; but 
also the true understanding of divers families in this realm 
(wbo have desceuded of the blood of the same persons deceased) 
is thereby so darkened as the true course of their inheritance 
may be hereafter interrupted, contrary to justice ; besides 
many other offences that hereof do ensue, to the slander of such 
as either gave or Juuf charge in times past, OTiiy to deface monu~ 
ments of idoUUry and fidse feigned images in churches and 
abbeys ; and therefore, although it be very hard to recover 
things broken and spoiled, yet both to provide that no such 
barbarous disorder be hereafter used, and to repair as much of 
the said monuments as conveniently may be. Her Majesty 
cha^eth and commandeth all manner of persons hereafter to 
forbear the breaking or defacing of any parcel of any monu- 
ment, or tomb, or grave, or other inscription and memory of 
any person deceased, being in any manner of place : or to break 
any image of kings, princes, or noble estates of this realm, or of 
any other that have been in times past erected and set up 
for the only memory of them to their posterity, in common 
churches, and not for any religious honour, or to break down 
and deface any irnage in glass windows in any church without 
consent of the ordinary, upon pain that whosoever shall heieia 
be found to offend, to be committed to the next gaoL . . ." — 
(Card., Doc. Ann., voL i. p. 289.) 

These orders of the Queen relate to false feigned images; 
that is, I suppose, images of false saints or false miracles. 

The formulary of the Church most relied upon by the respon- 
dent was one of the Homilies published in this reign. I think 
their authority has been much overstated. They are referred 
to in the-46th, 49th, and 80th of our canons; and the Thirty- 
fifUi of our Articles {" Of the Homilies") says : — 

" The second book of Homilies, the several titles whereof we 
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have joined nnder this Article, doth contain a godly and whole- 
Bome doctrine, and neceseaiy for these times, as doth the former 
book of Homilies, which were set forth in the time of Edwird 
the Sixth ; and therefore we judge them to be read in chaTches 
b; the ministers, diligently and distinctly, that they may be 
onderstAQded of the peopla" 

Bishop Burnet, speaking of the Thirty-fifth Article, obserres, 
I think with accuracy : — 

" That by our approbation of the two books of Homilies it ia 
not meant that every passage of scripture or ailment that ia 
made use of in them is always convincing ; all that we ptofesB 
about them is, that they contain a godly and wholesome 
doctrine." 

Other writers of eminence have expressed the same opinion. 

The Homily against the Peril of Idolatiy was directed against 
the worship of images. It is impossible not to see that it is in 
reality a strong controversial tract, perhaps "necessary for 
Mom times," but by no means having the force of statutable 
authority for all its propositions for all times. 

The Twenty-second of our Articles of Religion says : — 

" The Bomish doctrine concerning purgatory, pardons, uvr- 
dwpping and, adoraiion, as well of images as of reliques, and 
also invocation of saints, is a fond thing vainly invented, and 
grounded upon no warranty of Scripture, but rather repugnant 
to the Word of God." 

That ia undoubtedly the doctrine of our Church. This article 
written in 1563, was adopted by authority in 1562. The 
article of the Council of Trent, which was dated December i, 
1563, "de iovocatione, veneratione, et reliquiia sanctorum et 
sacris imaginibus," ' though it condemn.^ idolatry, orders das 

* " . . . ImiginM porro Chiirti, deipans Virginia, et kliornin BuicfaHiim, 
in tamplit pnBMrtim h>beDd<s, et retiaendAa, eisque debilum hanorm, et 
vmfralionem impertieDdam ; noa quod cred&tur ineue aliqiia in iis diTiutu, 
Tsl virtus, propter qQ*ni tint colendn i vel quod ab eii lit atiquid petendum ; 
vel quod tiducia io imsgiiubus ait Ggenda ; velnti olim tiebat a gentibiUi 
qnra in idolig ipem suam coUocabant ; aed quoniam hoDoa, qui eia exhibeUr 
refertur ad prototypa, qun ills repncsentant ; ita ut per imagiiia, qiiu 
■wculamur, et coram quibus caput aperimuK et procombimni, ChritfuHi 
adaremuB ; et ianctoB, quorum ills aimilitadinem geniut, venemour. Id 
quod concilioram, pmtertim vero lecundn NicKiuB lyuodi decretii axAn 
imagiuum oppngnatores est ■aacitum. 

" Iliad vero diligenter doceant episcopi, per historiaa mjateriomm noitiw 
redemptiauis, picturia, vel aliia aimilitudinibus expreeaaa, erndiri, et wD' 
firmari populum in articnlia fidei oommemorandi* et aaaidue reoolendia ; tsiu 
vera ex omnibus sacris iinagioibus magnum fructum peroipi, con lolnm qaia 
admonetar popnius beoeticionim et munernto," etc. — "De InvocatioDC, 
TeneMtione, et reliquiia aanctaram, et aacris imagimbua."— Canond et deereU 
sacro aancti . . . Coocilli Tridentiiii, . , , Opent et Studio Jiidooi Le PU, 
8«BBiii xjcv. p. 279, Antwerp 1779. 
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honour and woiship {vmpraUonemC) to be paid to images of our 
Lord, the Blessed Virgin, and the Saints. The Chnrch of 
Engluid, holding her middle course, says this worBhipping has 
no warranty in Scripture, immo verbo Dei corUradieit (according 
to the Latin version), hut in no article does she say that the 
erecting of all images in churches is repugnant to the Word of 
God, On the contrary. Bishop Taylor observes that " the wis- 
dom of the church was remarkable in the variety of sentences 
concerning the permission of images ; " that " at frst, when 
they were blended in the dangers and impure mixtures of 
Gentilism, and men were newly recovered from the snare, and 
had the reliques of a long custom to superstitions and false 
worshippings, they endured no images but merely civil ; but 
that as the danger ceased, and Christianity prevailed, they 
found that pictures had a natural use of good concernment to 
move less knowing people, by the representment and declara- 
tion of a story ; and then they, knowing themselves permitted 
to the liberties of Christianity, and the restraints of nature and 
reason,and not being still weak under prejudice and childish dan- 
gers, hut fortified hy.the excellence of a wise religion, took them 
into lawful uses." , . , Soon afterwards he uses these remark- 
able expressions : " they transcribed a history . . , into a table, 
by figures making more lasting impressions than by words and 
sentences. While the Church stood within these limits she 
had natural reasons for her warrant, and the custom of several 
countries, and no precept of Christ to countermand it." — {Bp. 
Taylor's Tenth Disc, on the Becalogue.y 

These wise observations lead me to the consideration of an 
argument put forward by the appellants, which deserves 
especial notice. 

It is to this effect, that assuming for the sake of argument 
the letter of Cranmer to be law, and the statute of Edward not 
merely to prohibit the replacing or retaining of particular images 
in churches at a particular period, but to contain a general enact- 
ment rendering illegal for the future images in all chnrches ; 
nevertheless even on this assumption the present structure 
would not fall under the edge of these prohibitions, inasmuch 
as it is not in-tbe sense of them, an image or a series of images. 

The images contemplated in these prohibitions were detached 
separate images, which, if immoveable, might be kissed, decked 
with robes and jewels, worshipped ; if moveable, carried in 
procession. These are the class of images of which Barrow 
speaks in his ExposUion of the Decalogue, on the Second Com- 
inandment. He censures " affording to them the same expres- 
sions of reverence and respect, that we do or can present unto 

^ BUhop Taj/lor't Work*, Heber's ed., vol iii p. 16. 
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God himself, with great solenmity dedicating such imsges to 
them, with huge care and cost, decking them, with great sem- 
blance of devotion, saluting them, and casting themselves down 
before them ; carrying them in procession, exposing them to 
the people, and making long pilgrimages to them." ' . . . 

But this reredos contains an historical emblematical repre- 
sentation of certain scenes in the history of our redemption, 
pictures in stone haaai rdievi, not of detached figures, but of a 
particular story. Let me consider this argument ; and first, I 
muat express my decided opinion that whether the structure be 
legal or not, it is in no way diBtinguisfaable, having regard 
either to the principle or to the letter of the prohibitions, from 
paintings on canvas, or on the wall, or on the windows. 

Quite consistently the Homily on the Peril of Idolatry com- 
mends Epiphanius, who " rejected not only carved, graven, and 
molten images, but also painted images out of Christ's church,"' 
and the bishops who would Dot allow paintings on cloths oi 
on walls. 

It was mainly on this ground that the painted window in 
St. Margaret's Church was vehemently, though unsucceBsfnlly, 
opposed. 

The substance of the articles against the churchwardens in 
that case was " that they had caused to be set up, in defiance of 
the laws and canons ecclesiastical, a painted glass in the e&stem 
window, over the communion table, whereon is represented by 
delineation and colours one or more superstitious picture or 
pictures, and more particularly, the painted image of Christ 
upon the Cross." ' 

I do uot think that the carved delineations on this reredos 
are liable to the abuses, the eidstence of which caosed the 
orders for the removal of images ; they are not liable to have 
candles burnt before them ; to be decked with jewels and 
precious raiment, or to be kissed or worshipped, or treated m 
workers of false and feigned miracles ; I do not think that 
according to any reasonable probability this stone screen pre- 
sents any " peril of idolatry " to the frequenters of the church. 

I am fortified in this opinion by considerable authority. In 
" The Homily t^nst the Peril of Idolatry," I find it stated tbat 
the "Bishop of Nola caused the walls of the temf^e to be 
painted with stories taken out of the Old Testament, that the 
people, beholding and considering those pictures, might the 

' BftiTow, An BxponHoR qf the Detalogiie, Seoond Comm«Ddm«nti (ITDrii 
{{fliaae Barroa, D.D., toL vi. p. 496, ed. 1830.) 

■ The tecoiul put of tha Homily agMOit Peril oC Idolfttry {tA p«gs 113 of 
the Oxford edition). 

* WiitM't OnwDMiitt 1^ ChMrdte* (1761), p. 13 (Pretmoe). 



Boyd and Others v. PMUpoUs. 379 

better abstain from too much aurfeiting and riot." ..." And 
these " (says the writ-er) " were the first paintings id churches 
that tvere notable of antiquity. And so by this e^tample came 
in painting, and afterward images of timber and stone, and other 
matter, into the churches of Christians, Now, if ye well con- 
sider this beginning, men are not so ready to worship a picture 
on a wall, or in a window, as an embossed and gilt image, set 
"with pearl and stone. And a process of a story painted with 
the gestni'es and actions of many persons, and commonly the 
sum of the story written withal, hath another use in it than 
one dumb idol or image standing by itself. But from learning 
by painted stories it came by little and little to idolatry."' 

Calvin, in one of his chapters of his Instiiiites,' devoted to 
the question of pictures of God, and of images generally, after 
severe blame of the former, and of all worship of images, says : 
— " Neque tamen ea superstitione teneor, ut nullas prorsos 
imagines ferendas censeam. Sed quia sculptura et pictura Dei 
dona sunt, purum et legitimum utriusque ueum requiro; ne 
quae Dominus in snam gloriam, et bonum nostrum nobis con- 
tulit, eo non tantum poUuantur preepostero abusu, sed in nos- 
tram quoque perniciem conveitantur. Deum effingi visihUi 
specie uefas esse pntamus, quia id vetuit ipse, et fieri sine 
aliqua gloria ejus defoimatioue non potest. . . ." Then he 
sajs, God is not to be worshipped in the image nor the image 
as God ; and he continues, " Sestat igitur ut ea sola pingantur 
80 aculpantnr quorum sint capaces oculi : Dei majestas qufe, 
ociilomm sensu longe superior est, ne indecoris spectris corrum- 
patur. In eo genere p^im sunt historic ac rea gestae, partim 
imoffina ac formte corporum, sine tdla rerum gestarum nota- 
tions. Priorea usum in docendo vel admonendo aliquem 
habent : secunda, quid prseter oblectationem affere possunt non 
video. Et tamen constat tales fuisse omnes propemodum 
imagines quje hactenus in templis prostiterunt." ... He 
proceeds to point out the folly of these and the frequently in- 
decent license of their execution, and he adds, . . " etiam si 
nihil vitii inesset, nihil tamen habere ad docendum momenti." 
And commenting on Fsalm cxv. 6-8, he says: "Votandum 
autem non minus similitudinem vetari quam sculptile: quo 
inepta Gnecorum cautio refutatur. Belle enim defunctos se 
putant si Deum non sculpant, dum in picturis licentiosius 
quam uUffi aliie gentes lasciviunt. Atqui Dominus non a statuario 

I The Mcond part of the Homilj agunit Peril of Idolatiy (kt page 192 at 
tbe Oxford editjon). 

* CUvin, InitUutio CkrUtitma Rtligionit, lih. i. cap. zi. i. 12, dedicated by 
Calvin to Fnuiou tbe Fint, 1630, *.D. {ed. Tholuok, toL i. p. 77, Berol. 
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modo aibi erigi effigiem sed a quolibet artifice effingi proHbet"^ 
~{Ib. 8. 4.) 

In Deomark, where the Evangelical Lutheran Church is 
established as the church of the State, there is the Vor Vrue 
Kirche, our Lady's Church, the principal church in Copen- 
hagen. In the pediment is sculptured a group of St. Jok% 
preaching in, the WUdenust ; in the vestibule, a frieze, in which 
is represented the Eviry into Jenualtm ; in the nave the twelve 
Apostles ; over the altar our Lord is sculptured, and in tlie 
chancel the Baptismal Angel, and there are various bam reiieoi 
of scriptural subjects. 

There was a solemn inai^uration of these figures — the gloij 
of Thorwaldsen's genius— in the church in 1839. 



I have now to consider the effect of the judgment delivered 
in the Court of Arches in the year 1684. 

It appears that shortly before that time certain parishioneis 
applied for a faculty to put up in painting, as I understand, pic- 
tures of the thirteen Apostles in the parish church of Moulton, 
in the diocese and county of Lincoln, and I think over the 
Holy Communion Table, but certainly at the east end. The 
Suri'ogate of the Chancellor of Lincoln granted the faculty, but 
the Chancellor revoked it, and the Bishop, Dr. Thomas Barlow, 
appears also tp have refused his consent. An appeal was 
prosecuted to the Court of Arches. 

.^s to the Bishop, I learn from Wood that "He was esteemed 
by those who knew him well to have been a thorough-paced 
Oalvinist, though some of his writings show him to lutve been 
a great scholar, profoundly learned both in Divinity and the 
civil and canon law." — (Wood's AthencB Oxonimses, voL iv. 335, 
ed. Bliss.) 

He wrote various tracta on " Cases of Conscience," and among 
them, A breviate of the case concerning settinff up images in thi 
parish church ofMoulton. The tract was published contrary tohis 
expressed testamentary wishes, after his death ; and the bookseller 
writes a preface which shows that he clearly misunderstood the 
proceedings in the Arches ; his error appears, as is often the case, 
to have been perpetuated by copying. It appears again in a paper 
called the Old Whig, in 1736, and is thence transcribed into a 

' "Gz dictii patiet imperitia hsreticoram noatromm, dnm aasemnt, omDH 
ornDino imaginei Me jure natnne TeUri. Unds CalTiDU* viden» qi"° 
abaone hoc dicatur, licet tadta omnea imaginea carpat ; tamen iiatven^ 
noD oranei, aed Dei tautam imagiDem hie vetari." — (Comelius * L*pi<l^ 
ComDientar. in Dent. chap. v. verw 8, at page 73S of the secoiid edition, pub- 
lialted at Venice, 1717.) 
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history of the county of LiDcoIn.^ Unfortunately at the time 
of the trial there were no published ecclesiastical reports ; hut I 
have been supplied &om the records of the Arches Court with 
a copy of the libel of appeal, and of the sentence of the Judge. 
The libel appears to contain, as probably was the case in those 
days, a summaiy of the pleadings on both sides in the court 
below ; the case was entitled ".Cook and OOiers v. TallerU." 

Tallent, who was a clergyman, and also a parishioner, ob- 
jected to the grant of a Faculty " pro erectione sive pictione 
effigieruin apostolorum in ecclesia," and alleged " that, by the 
book of Homilies, and more especially by the Homilies against 
the Peril of Idolatry, and also by the injunctions of King Ed- 
ward the Sixth and Queeu Elizabeth, the painting and setting • 
up the apostles' effigies in any church or chapel is very dangerous 
in regard they are superstitious, and do tend to idolatry (as by 
the said homilies and injunctions to which he refers himself) it 
doth at large appear. Wherefore he prayed the faculty obtained 
from the said Court might be pronounced null and void, inso- 
much as doth relate to the setting up of the said effigies." 

It was alleged, oa the other hand, by the parishioners, " that 
the setting up of those pictures was out of an honest and pious 
intention to beautify the said church, and a work commendable 
and not to be discountenanced, being not at all repugnant to 
the injunctions of King Edward the Sixth, Queen Elizabeth, or 
the Homilies of the Church of England, nor monuments of 
feigned miracles, nor do any ways tend to superstition." The 
statute of Edward the Sixth is not referred to. ... " That the 
setting up of the said effigies was no ways offensive to them or 
any of them, saving only one Thomas Scarlett, who did object 
against the same as superstitious and idolatrous. Licetque 
inauper alUgavtrint that by the opinion and judgment of all 
orthodox divines the painting of the effigies of the blest apostles 
in any church or chapel is not idolatrous or superstitious, hut 
do serve only for ornament, and to put people in remembrance 
of the holy lives and conversations of those they do represent; 
and that by the injunctions of Edward the Sixth and the eccle- 
siastical laws of this land, it is required that all persons and 
vicars and other ecclesiastical persons shall admonish their 
parishioners that the same do serve for no other end and pur- 
pose ; and, therefore, since there is no apparent danger of super- 
stition, the effigies of the holy Apostles in the parish church of 
Moolton aforesaid may and ought to continue as they are now 
painted, otherwise it may be of dangerous consequence, since 
that nnder such pretended fears of superstition and idolatry 
most of the churches, chapels, colleges, and other pious and 

1 B«e AUt%'* Hittorf t^Ou Comtg ofLiruiobt, tuL i. 33«. Nottb 
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religious places in England may be in danger of being pulled 
down and demolished, and so in all probabiUtj the hatred of 
idolatry would usher in licentious sacnl^e." 

The case appears to have been formally heard before a veiy 
learned person. Sir Kichard Lloyd, the then Dean of the Archea, 
and he pronounced in favour of the lawfulness of the images, 
granted the Faculty, and condemned the opposing party in 
costs. 

It is remarkable that the sentence is not only signed by Sir 
Richard Lloyd, but also by Sir Thomas Exton, who succeeded 
him as Dean of the Arches ; by Dr. Pinfold, afterwaids Advo- 
cate-General ; and by Sir Kichard Baines, afterwards Judge of 
the Prerogative Court and of the Court of Admiralty. Whether 
those additional signatures were on account of the great im- 
portance of the case, as I suppose, or whether it was usual to 
obtain the approbation of other members of the College of 
Advocates at that time, I do not know. 

I much regret that this sentence was not discovered in time 
to be brot^ht to the notice of Sir Henry Keating. It is cer- 
tainly entitled to the greatest respect at my hands, and most 
be considered aa an important precedent with reference to the 
case before me, from which it is only distinguishable by the 
facts — (1.) that the images appear to have been painted and not 
sculptured ; (2.) and to have been single detached figures, and 
not, as in the case before me, port of on historical scene, or, as 
the Homily terms it, " the process of a story." 

TI. 

Lastly, I come to Mr, Phillpotts' final argnment as to the 
discretion which ought to be exercised. I agree with him, that 
as to questions of this kind the Ecclesiastical Court has a dis- 
cretion to exercise. Ornaments and structures which it may 
be proper, all the circumstances considered, to allow in some 
cases, it may be improper to allow in others. Much of the 
decoration of a cathedral may be unsuitable in a parish church. 
I am urged to exercise this judicial discration adversely to the 
erection of the reredos in this case, on the ground of the ten- 
dency to adopt the usages of Kome, said to be now prevalent, 
and on the ground that this structure is an approach to such 
uses. If there be such a tendency I deeply lament it, bat I 
doubt whether the tendency is to be counteracted in the way 
proposed, I think there ie great danger of doing unintentionally 
the work of the Church of Home by denying to the Church of 
England the innocent aid which the arta of painting and sculp* 
ture, within due limits, minister to religion. If the use of all 
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things abased \>j Borne vere taken from our Church, she would 
be very bare. " It must be confessed," says our 30tli Canon, 
" that in proc«a of time the sign of the Cross was greatly 
abused in the Church of Borne, especially after that corruption 
of Popery had once possessed it ; but the abuse of a thiug does 
not take away the use of it." 

" But concerning those our ceremonies," says Hooker, " which 
they reckon for most Popish, they are not able to avouch that 
any of them was otherwise instituted than unto good, yea, so 
used at the first. It followeth, then, that they fdl are such as 
having served to good purpose, were afterwards converted into 
the contrary. And sith it is not so much as objected against 
us, that we retain together with them the evil wherewith they 
have been infected in the Church of Borne, I would demand 
who they are whom we scandalize, by using harmless things 
unto that good end to which they were first instituted." ' 

The very learned and pious Dr. Donne says : — " God, we see, 
was the first that made images, and he was the first that for- 
bade them. He made them for imitation ; He forbade in danger 
of adoration. For — qualis demerttias est id colere, guod mdiua 
est — what a drowsiness, what a laziness, what a cowardliness 
of the soul is it, to worship that which does but represent a 
better thing than itself. Worship belongs to the best. Know 
thou thy distance and thy period, how fat to go and where to 
stop. Dishonour not God by an image in woisbippii^ it, and 
yet benefit thyself in following it. There is no more danger 
ont of a picture than out of a history, if thou intend no more 
in either than example." — {Worka, voL v. p. 260, ed. 1839, 
Sermon ex.) 

Archbishop Tenison, before his promotion to Canterbaiy, 
■wrote a treatise on Idolatry, in which he says : — 

" But for the images or pictures of the saints in their former 
estate on earth ; if they be made with discretion ; if they be 
the representations of such whose saintehip no wise man calleth 
into question; if they be designed -as their honourable memo- 
rials, they who are wise to sobriety do make use of them ; and 
they are permitted in Geneva itself where remain in the quire 
of the Church of St Peter, the pictures of the twelve prophets 
one side, and on the other those of the twelve apostles, all in 
wood; also the pictures of the Virgin and St. Peter in one of 
the windows. And we give to such pictorea that negative 
honour which they are worthy of. We value them beyond any 
images besides that of Christ : we help our memories by them ; 
we forbear all signs of contempt towards them. But worship 
them we do not, so much as with external positive signs : for if 
> I{ook«r't Work*, Book iv. eh. xii 6, vol. i. p. 380. £d. 182S. 
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we uncover tJie faead,^ we do it not to them, but at them, to the 
honour of God who hath made them eo great' instruments in 
the Christian Ohurch ; and to the subordinate praise of the 
saints themselves." — [Archbisihjop Tenison on Idolatry, chap. lii. 
pt. 2, p. 297.) 

Archbuihop Wake, in that part of his answer to the Bishop 
of Meaux which is called " An answer to the fourth artide of 
Images and Eeliques," section 1, "Of th§ Benefit of Pictures 
and Images" {Gibson's PreserBatiBt ajain»( Popery, vol iiL tit. 
ii. p. 217), observes : — 

" (3.) Were the beaejU of images never so great, yet you know 
this is neither that which we dispute with you, nor for which 
they are set up in your churches. Your Trent Synod expressly 
defines that due veneration is to be paid to them. Your cate- 
chism says that they are to be had not only for inttrudion but 
for worship. And this is the point in anUroversy betwixt us. 
We retain pictures, and sometimes even images too in our 
churches for omam^ni, and fif there be such uses to be made of 
them) for all the other benefits you have now been mentioning. 
Only we deny that any service is to be paid to tbem ; or any 
solemn prayers to be made at their conaecraiion, for any divint 
virtues, or indeed for any virtues at all, to proceed from 
them." 

Lastly, Dean Milman has some observations on this modem 
use of sculpture and painting in churches, which appear to me 
wise and pertinent. (Milman, History of Laiin Christianity, 
vol. ii. p. 152.) ..." So in general," he remarks, "the mder 
the art the mote intense the superstition. The perfection of 
the fine arts leads rather to diminish than to promote such 
superstition. Kot merely does the cultivation of mind required 
for their higher execution, as well as the admiration of them, 
imply an advanced state, but the idealism, which is their 
crowning excellence, in some degree unrealises them and 
creates a different and more exalted feeling. There is more 
direct idolatry paid to the rough and ill-shapen image, or the fiat 
unrelieved and staring picture, — the former actually clothed in 
gaudy and tinsel ornaments, the latter with the crown of gold 
leaf on the head, and real or artificial flowers in the hand,— 
than to the noblest ideal statue, or the Holy F amil y, with all 
the magic of light and shade. They are not the fine paintings 
which work miracles, hut the coarse and smoke-darkened 
boards, on which the dim outline of form is hardly to be 
traced. Thus it may be said, that it was the superstition which 
required the images, rather than the images which formed the 
superstition," 

' Vide ante, p. 16, note, Connci] of Trent, " caput aperimtu." 
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I do Dot think ttiat ia the Cathedral of Exeter the Teredos 
put up by the Deaa and Chapter can be justly said, to borrow 
the words of our 30th CaDon, "to endBiuage the Church of 
God, Qor offend the minds of sober men," any more than the 
paiuting of the Crucifixion on the boss in the roof of the same 
cathedral directly over the choir, which appears in the draw- 
ings submitted to me, and which is, in truth, obnoxious to 
almost all the objections made against the reredos, thoi^h its 
removal has not yet been sought. 

The prayer of the appellants is, that they may be dismissed 
from all further observance o^justiee in this case, and that the 
respondent may be condBmned in costs. 

It follows from what I have said that I would grant the first 
part of this prayer: as to the latter I hesitate. 

Mr. Phillpotte, in the opening of his speech, pointed out to 
me that the petitioner, the chancellor of the diocese, had in a 
recent case oiijered a reredos with certain figures to be removed 
from Lynton Church, and that in his capacity as a prebendary 
he felt it his duty to try the queatiou of the lawfulness of such 
a structure in the cathedral, in order that there might not be 
allowed there what he had disallowed in a parish church : there 
ought to be the same law he thought for both. I am too im- 
perfectly acquainted with that case to offer any opinion upon 
it ; it may have been rightly decided with reference to the dis- 
cretion of the ordinary to grant or withhold a faculty for such 
a structure in a parish church, but I think the case affords a 
reason why the chancellor of the diocese might desire that tlie 
cause should be tried. 

I should be glad to think that peace was about to be restored 
to this cathedral, and that the golden ecclesiastical maxim, 
which the learned Waterland prefiKcs to one of his beat works, 
was about to prevail : " In necessariis unitas; in non necessariis 
libertas; in omnibus prudentia et charitas."^ I hope that the 
prayer for costs will be withdrawn. 

' Doi^tiM of Qi« BiAis Trinap. Loudoa, 1734. 
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THE OFFICE OF THE JUDGE PROMOTED BY 
MARTIN V. MACKONOCHIE. 

Second Suit. 

/; is unlteaiful to use lighted candles on the Holy Table (&nV 
morning service. 

It is lawful for the minister to cross himself during the Ser- 
vice. 

Certain ceremonies already condemned in the case o/Elphin- 
stone V. Purchas* again pronounced unlawful. 

The decision of the Privy Council in Hcbbert v. Purchas ^- 
loived, but not approved. 

In this case I gave judgment on the 7tli of December 
1874. An appeal was asserted by the defendant, but 
was abandoned. 

The case la reported in the Law Bepoits, 4 Admiralty 
and Eccleuastical, page 279. 

Judgment. — The seventh, eighth, and niath articles of cba^ 
againat Mr. Mackonochie relate to the use of certain vestmenta 
or omamenta of the minister, the position of the celebrant 
before the holy table, and the use of wafer-bread in the admin- 
iatration of the Holy Eucharist. 

On former occasions this Court has upon these sabjects pro- 
noonced judgment favourable to the defendant. The Judicial 
Committee of the Privy Council has overruled the judgments. 

In this state of things an application is now made to me by 
the counsel of the defendant to hear an argument which has for 
Its object to show that the decisions of this Court were rigbt^ 
and those of the Appellate Court were wrong. The apphcation 
is admitted to be unusual, but is said not to be unprecedented, 

> Stqnra, p. 108. 
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and Tsrions cases were referred to in support of this proposi- 
tion. It WBfl ui^ed upon the Court with considerable force 
that the present case came within the principle of these pre- 
cedents for several reasons, — among others, that the judgments 
of the Appellate Court were delivered on the hearing of an «c 
^wrtt case, and therefore have not the weight of judicial pre- 
cedent ; that the judgments of the Appellate Court upon the 
questions now before me have been conflicting and irreconcil- 
able ; that they can be shown to be founded on miatakes of 
fact as well as of law. 

''In these peculiar circumstances it would be competent, I 
think, to this Court to allow these questions to be re-argued 
before it, mote especially as it appears to me that the judg- 
ment of the Appellate Court in Heibert v. Fvrehas^ as to the 
ornaments of the minister is irreconcilable with the former 
judgment of the some tribunal in Westerton v. Liddell,* and 
with respect to the position of the minister, irreconcilable with 
the former judgment in Martin v. MackonochU' and because, 
with respect to the use of wafer-bread, I think it probable 
that if their Lordships had not been deprived of the usual 
assistance of counsel, they would have arrived at a different 
conclusion. 

It does not require a long experience in the discharge of 
judicial duties to be aware of the very great disadvantage 
under which a Court labours when it is compelled to decide 
a case, and especially a very important case, upon an ex part6 
ailment. In these circumstances, I think that it would 
be competent for me to bear now a re-atgument of these 
points. But, upon reflection, I am satisfied that sach a course 
would, on the whole, be inexpedient, and would not further 
the ends of justice. All these points may be re-argued before 
the Privy Council, and if there has been any miscarriage of 
justice in the former decisions of that tribunal, it is fully 
competent to it to rectify its errors without the interven- 
tion of another judgment on the same subjects from this 
Court. I think it more consistent with the nsual practice 
of Courts, and far more proper, that the argument which it is 
aoT^ht to address to this Court should be addressed to the 
Judicial Committee of the Privy Council I therefore decline 
to hear it 

Jddoment. — In this case the office of the Judge is, by virtuo 
of letters of request from the Lord Bishop of London, promoted 

* Law Bep. 3, F. 0. COS. ■ Moon'i Sptoial lUport. 

* Iaw Bep. 2, P. C. S0E. 
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by Mr. Martin, of 2 Nev Square, Lincoln's Inn, gainst Ht. 
MackoQochie, the incumbent of St. Alban's, Holburu, in the 
diocese of London. The charges contained in these articles 
were perspicuously and properly arranged by the counsel for the 
defendant under the following heads: — (1.) Acta done by Mr. 
Mackonochie, as to the lawfulness of which no judicial decision 
has yet been pronounced. (2.) Acta done by Mr. Mackonochie, 
as to the lawfulness of which this Court has pronounced judg- 
ment in the case of Elphiiutotu v. PvTchaa [L R 3, A and £. 
66]. (3.) Acts done by Mr. Mackonochie, as to the lawfnl- 
ness of which the Judicial Committee have given judgment 
in ffObert v. PuTchaa [L. K. 3, P. C. 605]. 

Article IV. charges : " That on Christmas Day, in the year 

1873, and on Sunday, March 1 5th, and Sunday, April 5th, both 
in the year 1874, the defendant used Ughted candles on the 
communion table, or on a ledge immediately above the aanie, 
during the performance of Momiug Prayer, and as connected 
therewith, at times when auch lighted candles were not wanted 
for the purpose of giving light ; and alao, in hia aaid church, on 
Christmas Day, 1873, Sunday, December 28th,l 873, and Sunday, 
April 6th, 18H, caused lighted candles to be carried about, or 
lifted up, by attendants when not needed to give light, in knd 
immediately before the commencement of the Communion set- 
vice, and as connected with that service." The defence set up 
for this practice was, that these lights were not part of any 
ceremony, and were symbolical of nothing, but merely a per 
miasable decoration, " an inexpressive act," it was said, constitut- 
ing no ecclesiastical offence, lamunableto justifytbe l(^ty 
of their use on this ground. They seem to me to fall witlmi the 
general priuciple, either of ceremonies additional to those 
ordered by the Book of Common Prayer, or of ornaments not 
ordered, and not subsidiary to those that are ordered- I must 
pronounce this practice illegal, and this article proved. 

Article VI. charges : "That on Christmas Day, 1873, and on 
Sunday, 16tb March, and Sunday, Cth April, both in the year 

1874, when the defendant was ofQciating as the princip^ 
minister or celebrant in the office for the administration of 
the Holy Communion, he (the defendant) elevated the paten 
or bread, or wafer, and also the cup that had been respectively 
placed on the holy table for the Holy Communion, in an un- 
aathoriaed manner, and in a much greater degree than was 
necessary for the purpose of complying with any of the rabriea 
or requirements of the Book of Common Prayer and of the 
Communion service." Two witneaaes were examined on this 
article by the prosecutor; Mr. Tod, the managing clerk of s 
solicitor (not a parishioner), but employed to watch the per- 
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formance of Divine Berrice by Mr. Mackonochie, and to report 
thereupon. He deposed to an elevation of the elements, which 
■would bring the act of Mr. Mackonochie within the letter of the 
judgment of the Judicial Committee of the Privy Council in 
Mariin. v. MaxkaiuxAit [L. E, 2, P, C, 365]. On the other hand, 
Mr. Layman, who had been churchwarden of the parish, who 
constantly attended Divine service, and who was in church on 
the occasion as to which Mr. Tod had spoken, and who paid 
especial attention to the acts of Mr. Mackonochie in this matter, 
and had from his position a better opportunity of observing him 
than Mr. Tod, gave a material contradiction to bis evidence ; 
while it is to be observed that Mr. Proctor, the other witness 
produced by the prosecutor, was not examined on this point. 
Upon the whole, I am of opinion that the criminal charge laid 
in this article is not substantiated by adequate evidence, and I 
pronounce that it is not proved. 

Article V. charges : " That on Christmas Day and on Sunday, 
December 28th, both in the year 1873, and on Sunday, Apnl 
5th, 1874, after the conclusion of Morning Prayer, and imme- 
diately before commencing the Communion service, Eind as con- 
nected with such service, and in the presence of the congrega- 
tion then assembled for such service, he (the defendant) Ibrmed, 
or caused to be formed, and himself accompanied, processions of 
clergy and others, singing hymns and marching up and down 
the aisles or round Uie interior of the church with lighted 
candles, a crucifix borne upon a pole, and banners (one of snch 
banners bearing a device of a lady standing in a crescent, and 
lepresenting the Vii^ Mary), and that hemmself on the said 
occasions then and there wore an alb and cope, with a biretta 
OB Ills head ; and at the conclusion of the procession assumed a 
chasuble instead of the cope, and immediately and withont any 
break or intermission commenced the Communion service." 
The wearing of the biretta was not illegal ; but it was properly 
admitted by the counsel for the defendant that the whole cere- 
mony, as laid in the article and proved by the evidence, had 
been pronounced by me in Mr. Furchas' case to be illegal. I 
retain the opinion which I then expressed, and pronounce this 
article proved. 

Artide X. charges; "That on Christinas Day, in the year 1673, 
and on Sunday, 1 6th March, and on Sunday 6th April, both 
in the year 1874, he, the defendant, during the performance of 
the service for the administration of the Holy Communion, 
caused to be said or sung, immediately after the Prayer of 
Consecration, and before or daring the reception of the Elements 
by the communicants, the words, or hymn, or ptayer, commonly 
known as the ' Agnus,' that is to say, ' Lamb of Qod, that 
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takest away the siiu of tlie world, have meicy on us.'" The 
evidence proves that this hymn was sung after the consecration 
of the Elements, but not during the reception of them by the 
communicants. It was contended on behalf of Mr. Macko- 
nochie, that the singing of this hymn might be put upon the same 
footing as the ordinaiy singing of a hymn before or after the 
sermon, or the singing the Qkria before reading the Gospel 
But looking to the history of the Frayer>Book, and to the fact 
that this hymn is appointed to be said or sung in a later part of 
the Holy Communion service, I am not of tms opinion, nor do 
I see any reason to alter the decision upon this subject which I 
have already delivered in Elphinatone v. Furchas [L K 3, A. 
and K p. 66], within the principle and almost witbiu the very 
letter of which this Act is brought. I pronounce this article 
to be proved. 

Article XL charges : " That the defendant on Christmas Day 
1873, and on Sunday, l&th March, and on Sunday, Bth April, 
both in the year 1874, when officiating in the performance of 
Divine service, and of the service for the administration of the 
Communion (and not of the office of Baptism) made the eign of 
the cross by the appropriate gesture of his hand for that pur- 
pose;" and Article XIL charges: "That the defendant, on 
Sunday, 28th December 1873, and on Sunday, 15th March, 
and on Sunday, Sth April, both in the year 1874, when ofBci- 
ating in the performance of Divine service, and of the Commu- 
nion service, kissed the Prayer-Book or Service-Book." It 
was properly admitted by the counsel for Mr. Mackonochie, 
that upon the subject of these two charges generally, I had 
given judgment in the case of £lphinatone v. I^rchtu, pronounc- 
ing the kissing the book, and the making the sign of the cross 
to the congregation, to be illegaL The evidence upon the 1 Uh 
article went beyond this, and further proved that Mr. Mac- 
konochie, during the performance of Divine service, crossed 
himself I have considerable doubt whether this charge is 
specifically laid in the articles. The counsel for the defendant, 
however, did not take this objection ; but contended there was 
an essential difference between making the sign of the cross in 
the air, admitted to be illegal, and the crossing of himself by 
the minister, not yet pronounced to be illegaL This latter act 
was said not to he illegal, as not being any part of the service 
performed by the minister, as minister, but an act done by him 
in his individual capacity as one of the congregation ; and it 
was likened to the act of bowing at the name of our Lord, and 
turning to the east during the recital of the Creed or before 
the Doxology, innocent and edifying practices, it was said, in- 
troduced by custom in the services prescribed by the Book of 
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Common Prayer. The adverse contention seemB to be that the 
officiating minister is not allowed to dlveet himself, during the 
whole time of performing Divine service, of his ministerial 
character ; and, therefore, that an act which it would be com' 
petent to him as a member of the congregation to perform, is 
Qot permitted to him while officiating as minister. This pro- 
position seems to me too wide. The more limited proposition 
would be, that it is not competent to turn to do any act of 
private devotion which either conflicts with a direct order of 
the rubric, or which introduces a new rite or ceremony to the 
congregation. Upon the former principle, the Privy Council 
found Mr. Mackoilochie guilty of " excessive kneeling " when 
the Bubric ordered him to adopt the posture of standing : upon 
the latter principle, I admonished Mr. Purchas not to make the 
sign of the cross iu the air to the congregation. But the minis- 
ter's crossing himself as a matter of private devotion, does not 
seem to me to fall uuder either of these categories, but rather 
to be of the same character as covering the face with the hands 
during prayer, or crossing the hands over the breast, or spread- 
ing them out, or lifting them np, which could not, I think, 
reasonably be contended to be an ecclesiastical ofTence. Any 
interference with the liberty of private devotion 18 beset with 
difficulties, while public miDistrations easily admit of public 
order respecting them. I am of opinion that the legal offence 
is proved so far ouly as making the sign of the cross to the con- 
gregation is concerned. 

Article IX. charges: "That the defendant, on Christmas 
Day 1873, and on Sunday, 16th March, and on Sunday, Gth 
April, both in the year 1874, in the celebration of the Holy 
Communion, and in the administration thereof to the communi- 
cants, used wafer bread or wafers (being bread or flour made 
in the form of circular wafers), instead of bread such as is 
usual to be eaten." Article VII. charges : " That the defen- 
dant in his said church, on divers days and times — to wit, on 
Christmas Day 1873, and on Sunday, March ISth, and on 
Sunday, April Sth, both in the year 1874, when officiating in 
the OommnnioQ service, wore the following vestments or 
things — namely, an alb, a cope, a chasuble, an amice, a maniple, 
a stole, and a girdle, Artide VIII. charges : " That the de- 
fendant, in his said church, on Christmas Day, and also on 
Sunday, December 28th, both in the year 1873, and on Sun- 
day, 15th March, and on Sunday. Bth April, both in the year 
1874, when offlciating as the principal mmister or celebrant in 
the service for the administration of the Holy Communion, 
stood, while reading the Prayer of Consecration in the said 
service, at the west side of the holy table in such wise that he 
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then stood between the congr^ation and tbe holf table with 
bis back to the people." The evidence produced by the pro- 
secutor proved, though not very distinctly, the use of the wafer 
hread, the position of the minister at the holy table, and tbe 
-wearing of the vestmenta ; it ia also proved that these vest>- 
ments were those in use in tbe aeumd year of King Edward 
the Sixth's reign. I have already, during the course of this 
tiia], given my reasons for tefuaing to hear an argument from 
the counsel for the defendant as to the lawfulness of this posi- 
tion, the use of this hread, and the wearing of these vestments. 
To those reasons I now, without recapitulating them, refer. 
They must be taken as part of my judgment, I pronounce 
that the chargea laid in these articles are proved. 

These artides of chaige, with the exception of the sixth, 
which relates to undue elevation of the Elements, beicg 
proved, it remains to consider what sentence of canouicu 
punishment the Court should pass. I do not desire to conceal 
that this question has given the Court considerable anxiety. 
On tbe one hand, Mr. Mackonochie is admitted to have dis- 
obeyed the sentences both of the Privy Council and of this 
Court, and ia also proved to have contravened tbe general lav 
with respect to a matter decided for the first time by this 
judgment. On the other band, the matters charged relate t* 
no moral or doctrinal offence, but to an excess of ritual obserr- 
ance beyond that ritual observance which the Frayer-Book and 
Formularies of the Church prescribe. This prosecution is 
bronght, through tbe permission of the Bishop of London, by a 
non-parishioner, who, in a few months' time, when the Public 
Worship Act shaU have come into operation, will be, on the 
ground of his being a non-parishioner, disqualified to be a 
prosecutor. The articles do not contain the averments fanuliw 
to the Court in these criminal suits, viz., that the parisbioneis 
have been offended, or the services of the Church unattended 
in cooaequence of the conduct of the incumbent, nor bat any 
evidence been given by any parishioner to this effect. The la" 
with respect to some of the matters charged is in an uncettain 
state ; and with respect to the chaises contained in the articles 
proved in this suit, Mr. Mackonochie does not appear to hare 
been already the subject of a personal admonition either from 
the sentence of a Court or from his Diocesan. 

Nevertheless, Mr. Mackonochie roust obey the law. He 
must recognise some authority superior to his own. He can- 
not make the law for himself, nor out of the exiatiag lav 
select what portions he will obey and what disobey. Upon the 
whole, I am of opinion that I must pass a sentence upon him 
of suspension, aib officio, for six weeks, and I most condemn bim 
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in all the costs of the auit, except those incideot to the charge 
of undue elevation, which I have pronounced not to be proved. 
It is my duty also to admonish Mr. Mackonochie to desist from 
the practices mentioned in the articles proved, and to warn 
him that contvimacious disobedience to this sentence may 
entail upon him, according to the Ecclesiastical I^w, one of 
far greater severity. The sentence will be published in the 
usual manner and form, and take effect from Sunday next 
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THE OFFICE OF THE JUDGE PROMOTED BY 
JENKINS V. COOK. 

An incumbettt having primi facie ground for believing thai 
one of his parishioners is not qualified to receive the Holy 
Communion, submits the question to his Ordinary, and 
either receives no direction from his Ordinary, or is 
directed to refuse to administer to him the Holy Com- 
munion. Such incumbent is not guilty of an ecclesias- 
tical offence in refusing to administer to him the Holy 
Communion. 

A layman who persistently denied the Existence of the Devil 
and the Doctrine of Eternal Punishment in any skapt, 
and who maintains that large portions of the Bible are of 
an indecent and irreligious tendency, may be refused 
the Holy Communion by his parish priest. 

I GAVE judgment ia thia case on the 16th of Julf 
1875. An appeal has been asserted, and is atill pending. 
The case is not yet reported. 

Judgment. — ^I retain the opinion -whicli I expressed on 
accepting the letters of request in this case, namely, that it 
was one especially proper for the cognizance of the Bishop of 
the dioceae ; and I regret that, in his Lordship's opinion, cir- 
cumstances had rendered it unfit that he should exercise bis 
episcopal jurisdiction in this matter. It is my duty, however, 
to deal with the subject thus presented to me according to the 
best of my ability without the great advantage of the Bishop's 
judgment thereupon. 

The history of the proceedings taken in the case, so &r as it 
is necessary to state them, is as follows : — 

Upon the 18th of November 1874 the Bishop of Gloncester 
and Bristol issued a commission under the 3 and 4 Vict. c. S6, 
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to inqiuTe into and report upon a charge preferred by Mr. 
Hemy Jenkins, a parishiooer of the parish of Christ's Church, 
Clifton, againat the Bev. ilavel Smith Cook, a clerk in holy 
orders, in the diocese of Gloucester and Bristol, and vicar of 
his parish, for ill^lly and without any just cause or reason, 
and contrary to his duty in that behalf, refusing when he was 
officiating minister to administer the sacrament of the Holy 
Communion to Mr. Jenkins. 

The Commission was duly holden, and after the examination 
of a witness, aud after hearing counsel on both sides, reported 
that the majority of them considered that there was sufficient 
primd facU gmimA for instituting further proceedings against 
Mr. Cook. 

Subsequently Mr. Jenkins obtained the permission of the 
Bishop to promote his of&ce by letters of request to the Court 
of Arches. 

On the 19th of February 1875 articles were filed against 
Mr. Cook. 

They charge that the promoter, being a parishioner of the 
defendant's parish, a member of the Church of England, and 
having during the last six years regularly attended Divine ser- 
vice on Sundays at his parish church, having been in the habit 
of receiving the Holy Communion in his church monthly, 
having always conducted himself reverently in church, joining 
in the responses in accordance with the directions of the 
rubric, believing in the inspiration of the canonical books of 
the Old and New Testament, that Scripture contained all things 
necessary for salvation, and in the doctrine of the atonement 
of the sins of mankind by the death of our Lord on the Cross, 
and having published and using a certain volume of family 
prayers, which is annexed, was, on Sunday the 4th of October 
1874, after having given the legal notice, and having duly pre- 
sented himself to receive the Holy Communion, refused the 
Communion by the defendant 

The defendant put in a responsive plea, the substance of 
■which will be stated hereafter, and there was an allegation in 
reply. 

The case came on for heanng before me on the 22d and 24th 
of June, and I took time to consider the judgment which I am 
now about to deliver. 

The contention of the promoter is, that being a parishioner, 
and having given due notice of his intention to be a communi- 
cant on the following Sunday, he did so present himself, and 
was repelled by the defendant. I thought that when these facts 
were proved the burden of proof was shifted, and that it was 
for the defendant to show that he had adequate reasons for this 



ogle 



396 Ecclesiastical yudgmatts. 

repulsion. The defendant undertook to discharge this bnrthen 
by proving that the promoter had published & work called 
Stleeiiona from the OU and New TestatnetU, and had written 
letters to show that he made these selections more especially 
because he did not believe in the eternity of paoishment, or, 
indeed, as it would appear from the passages omitted, in the 
punishment of sin at all, or in the existence or personality of 
the devil, or in other matters of importance. 

It was admitted, properly, in my opinion, that the puhliah- 
ing a volume of extracts from the Old and New Testament 
without preface or comment, and with asterisks denoting where 
passages were omitted, was not per le an offence which war- 
ranted the refusal of the Holy Communion to the authoi of 
the work. The letters, however, gave a different colour to the 
matter, showing quo anitjut the omissions were made, and being 
tantamount to a denial of the doctrine and the truth of the 
facts contained in the omitted passages. 

The correspondence put in evidence comprises letters 
between the defendant and the promoter, between the defendant 
and the Bishop, between the promoter and the Bishop, and 
between the solicitors of the parties. 

The defendant takes up in substance two grounds of 
defence : — 

First, That whether the reasons alleged to him were valid oi 
invalid, he is not, having regard to his conduct and the parti- 
cular law oiv the subject, a criminous clerk subject to the 
provisions of the Clergy Discipline Act 

Secondly, That his reasons for refusal were legally and 
morally valid, and that therefore he has conmiitted no offence 
against the law ecclesiaaticaL 

The two lines of defence perhaps sometimes cross one an- 
other, but on the whole they are sufGciently distinct I pro- 
ceed to consider them in their order. 

With reference to the first line of defence, it becomes neces- 
sary to enter a little into the history of the present case. 

It appears that in the year 1865 the promoter published a 
volume entitled SeUetitms from tke Old and New Tatament 
This volume he presented to the defendant, who seems never 
to have examined it until after the 6th of July 1874, On the 
Sunday before that day the defendant had preached a sermon 
in his parish church, and on the next day he received the 
following letter &om the promoter: — 

"3 Vyvyan Terrace, Clifton, 6 July 1874. 
" Mt dbah Sm, — As one of your parishioners who accepts 
bis conscience as the voice of God speaking within him, I b^ 



yenkins v. Cook. 397 

to protest most emphatically against the irreligioua tendency 
uf your eermon of last night. I quite believe that you would 
not willingly deceive others, but it is my opinion that no 
difScultiea as to language or books should stifle what is 
imprinted in every man's breast by bis Maker, that is to say, 
the knowledge of right and wrong. — I am, my dear Sir, yours 
very sincerely, Hbmbt Jenkihs." 

I learn from subsequent correspondence, that this letter was 
caused by the defendant having maintained the doctrine of 
eternal punishment, which the promoter characterises in sub- 
sequent letters addressed to the Bishop as an "irreligious" 
" disgusting," and " impious " doctrine. 

It appears that the defendant, who had then for the first time 
examined the book sent by the promoter, and discovered that 
many important parts of the Holy Scripture were omitted in 
it, called upon the promoter with the object of enlightening and 
rebuking him, both as to his letter and book ; but he refused 
to hear any communication on the subject. His wife, however, 
who has been examined as a witness, called upon the defendant 
and endeavoured unsuccessfully to persuade him that her hus- 
band was justified in his conduct. 

On the 20th of July the promoter again wrote to the de- 
iendant. The letter was as follows : — 

" 3 VyTn/an Terrace, Clifton, 20 July 187*. 

" My deae Sir, — Mrs. Jenkins has kindly called upon yon, 
in order to arrange matters, with, I am afraid, very poor 
success. With regard to my book, Sdectiona from the Old and 
New Testament, the parts I have omitted, and which has 
enabled me to use the book morning and evening in my family, 
are, in their present generally received sense, quite incompat- 
ible with religion or decency (in my opinion). How such 
ideas have become connected with a book containing every- 
thing that is necessary for a man to know, I really cannot say, 
and can only sincerely regret it — I am, my dear Sir, yours 
very sincerely, Hihey Jenkins." 

" The Bev. Flavel Cook, 

"19 Vyvyan Terrace, Cliftoa" 

It is very important to observe Uie language of this letter, 
because it contains a declaration that the passages omitted are 
so omitted on the ground that, as genen^y understood, they 
are incompatible with religion or decency. Puring the hearing 
I arged more than once upon the counsel for both parties the 
propriety of the following anangemeut, viz., that the promoter 
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should withdraw the letter, and the defendant thereupon should 
admit him to the Lord's Table. The defendant expressed him- 
self as being willing and ready to adopt my suggestion ; bat 
I regret to say that after deliberatioa the promotet refused 
to withdraw the letter, and hence the continuaoce of tbis 
suit. 

I believe that, of the Old Testament, 215 chapters are 
omitted altogether, and 25 of the New Testament ; and there 
are besides numerous omissions of portions of chapters. 

I will take, for example, the Gospel of St. Matthew. In that 
Gospel the omissions are as follows : — 

■Whole of first chapter, including birth of oni Lord. 

Chapter III, Several verses of St. John the Baptist's preacbing. 

Chapter IV. Fasting and temptation of our Lord. 

Chapter V. Passages relating to the crime of kHling and 
anger towards and abuse of a brother, and the commissioo of 
adultery. 

Chapter YII. Passages relating to entering in at the strait 
gate, and aa to trees not bringing forth good fruit being hewn 
down, and the condemnation of those who have worked iniquity, 
though they have prophesied and cast out devils. 

In Chapter VIII. are omitted the passages relating to the 
expulsion of devils ; that relating to those who are to be, and 
those who are not to be, admitted into heaven ; and our Lord's 
refusal to allow the burial of a father to excuse a disciple from 
following him. 

Chapter IX. The passages relating to the expulsion of devils. 

Chapter X. Passages exhorting men not to fear those who 
can only kill the body, but not the soolj and the passage, in 
which our Lord says that he is come to send a sword, not peace 
upon earth. 

In fact, of the 28 chapters of St. Matthew, only Bve, I think 
(2, 6, 14, 27, 28), have escaped mutilation by the omission of 
important pass^es, besides those relating to the eternity of 
punishment, and the personality of the deviL 

I return to the correspondence. The next letter is as fol- 
lows . — 

" 19 Vyvyan Tm-au, Clifton, 24 Juli/ 1874. 

" Deab Sib, — It would be a great relief to me if I could find 
in your letter of 20th instant, or in any other communication 
written or spoken, something to show that I have misande^ 
stood your opinions, or that you have changed them for the 
better. 

" Unhappily, the conclusion I cannot but form from your 
letters, words, and printed Selteiiotiafrom the Old and New Tuia- 
mtnvU, is that, of set purpose, you. reject very many portions 
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of Holy Scriptare. That yoa have, for instance, cut out as 
you have iiom the Bible what is therein written concerning 
Satan and evil spirits, is to me terrible evidence of how far 
yon have alloved yourself to go in mutilating the Word 
of God. 

" Large differences of opinion concerning scriptural matters 
DO prudent or charitable minister of the Gospel would condemn, 
but there are perversions and denials which no faithful minister 
will sanction, lest he allow unbelief a recognised place in the 
Church of Christ. With such perversions and denials I grieve 
to say I am driven to connect yourself. While they remain not 
retracted or disavowed, you cannot be received at the Lord's 
Table in my church, I hope you will feel that my course is 
directed by conscience, and not by resentment. I quite forgive 
your behaviour when I called, and, although you would then 
listen to nothing, if you will converse quietly with me, my time 
shall willingly be given for that purpose. 

" May the Spirit of Truth deliver you from the errors you 
have adopted, and, in hope of seeing this my prayer answered, 
I remain, dear Sir, yours faithfully, FLA.TEL CooE. 

" Henry Jenkins, Esq." 

The answer to this is as follows : — 

" 3 Vyvyan Terrace, Cli/t&n, 25 Jvly 1874. 

" Mt dear Sm, — Thinking as you do, I do not see what other 
course you could consistently have taken. I shall, nevertheless, 
come to the Lord's Table as usual at ' your' church, which is 
also mina — I am, my dear Sir, yours veiy sincerely, 

" The Eev. Flavel Cook. Hzhrx jBHsraa" 

The next letter is &om the defendant to his Bishop : — 

"EdmbargK, 31 Jidy 1874. 
" Mt Lobd, — Supposii^ myself bound by rubrio so to do, I 
write to inform your Lordship that on the 26th instant I warned 
one of my parishioners, Mr. Henry Jenkins, that he could not 
be received at the Lord's Table in my church while certain 
opinions held by him remain not retracted ot disavowed. 

" By word and in writing, also in print, be had committed 
dmself to very serious opposition to the Word of God. I may 



himself to very serious opposition to the Word of God. I may 
specify the rejection of belief in the existence of Satan and evil 
spirits. He acknowledged, in reply to my warning of refusal 
to admit him to the Lo^'s Table, that he thought I could take 
no other course, yet appears to signify that he puiposea to dia- 
r^ard my action, and present himself as usual 
" If necessary, I will of course famish particulars of the 
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matter. — I hare the hoDoar to lenuun, my Lord, your Lorf- 
ehip'a obedienC servant, Flatel Cook. 

" P.S. — Any letter addressed to my residecce, Clirist Church 
Vicarage, Clifton, will find m& 

" The Kight fievereod 

" The Lord Bishop of Gloucester and BristoL" 

To this letter the answer was as follovs : — 

" Tht Palau, Gloueester, 2 Avgast 1874. 

" Mt dear Sib, — I hasten to acknowledge your note, dated 
Ediubui^h, July 31. 

" Aa you notify a fact, rather than ask advice ahout a con- 
templated course, I cannot obtrude what is not asked, but I 
may still properly intimate to you my serious doubt whether, 
under the circumstances specified, repulsion would he sustained 
by a court of law. 

" Feeling the great importance of the matter I write at once, 
and am faithfully yours, 

" Cbarles Gloucester and Bristol. 

" Eev. F. Cook." 

The next letter in order is from the promoter to the Bishop, 
which, I presume, was received after the Bishop had sent the 
last letter to the defendant : — 

" Vyvyan Terrace, Clifton, 2 Augutt 1874. 

" My Lord, — At morning service to-day, Mr. Cook, the Vicar 
of Christ Church, Clifton, has refused to administer the Holy 
Communion to me (through the medium of his curate). Now, 
as I am not an open and ' notorious evil liver,' and aa I have 
not denied any article of the creed, perhaps you may think it 
desirable to ask him why he commits this scandal in the church, 
to say nothing of the particular outrage upon me. Some time 
^0 Mr. Cook preached two sermons, with the special object of 
supporting the doctrine of eternal punishment. Aa a parishioner, 
I wrote to protest against the irreligious tendency of these ser- 
mons. In the course of the controversy, my disbelief in the 
devil was discovered; and also that, in my book. Selections 
from the Old and New TettametUs, I had omitted those passages 
which seemed to favour those remarkable doctrines. I very 
much regret the necessity for omitting those passages, and should 
be delighted if some more wholesome meaning could be attached 
to them. I have thought it my duty to write this letter, but 
from what I have said, your Lordship will perceive that Mr. 
Cook very probably considers that, in treating me thus, he only 
carries out Gie principles of the Church of Salami to their 
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legitimate conclnsion ; for I believe Mr. Cook'a opinions, how- 
ever extraordinary, are perfectly orthodox. — I am, my Lord, 
your Lordship's obedient servant, Henry Jknkihb." 

The last sentence of this letter contains, I may observe, a 
remarkable admission. The Sishop sent the following answer : ' 

" Palace, Oloueester, 3 August 1874. 

" Kt deab Sib, — I mach regret the occurrence which you 
specify. 

" IJie Chmch of England has not, I believe, anywhere laid 
down rules relative to refusal of the Holy Communion, other 
than those prefatory to the service, and the 26th, 27th, and 
109th Canon. 

" These, I gather from your letter, do not apply to your case. 

" It might, I think, justly be inferred irom the service itself, 
that a communicant should fully believe in the articles of the 
Niceue Creed. 

" These, I conceive, you would be willing heartily to accept 

" If this be so, I think you have a reasonable cause of com- 
plaint ; but as the matter may come before me in my Court, I 
do not feel able at present to say more, 

" I shall feel it my duty to attend to any further communica- 
tion on this matter which you may desire to make. — Yeiy 
faithfully yours, C. J. Gloucesteb ksa Bbistol." 

In this letter it will be observed no reference is made to the 
letter which the Bishop had received from the defendant, 
n/hich had apprised the Bishop of the distinct grounds of his 
refusal, nor to the Bishop's opinion upon those grounds, nor is 
there any comment made upon the avowal of the promoter 
that he disbelieved in the existence of the devil and in the 
doctrine of eternal punishment. 

The reply to this letter has not been produced before me. 
I tiiink the Bishop said it bad been lost But it is clear 
that the promoter had not availed himself of the Bishop's sug- 
gestion that he should express his belief in the Nicene Creed, 
for the next letter was as follows : — 

"Palace, Olowetsier, 13 Augvat 1874. 
" Mt deab Sm, — After careful correspondence and inquiry 
I find that Mr. Thomas " [that is, the curate of Mr. Cook] 
" refused you the Holy Communion, partly because notice was 
not given accordii^ to the rubric, but mainly because he re- 
garded you to be a common and notorious depraver of the 
Book of Common Ftsyer, and of the Articles in certain special 
2c 
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details, which he was prepared, if need he, to specify io open 
court or otherwise. 

" This being alleged to be the case, and it being also doubtful 
from yonr letter to me whether you accept the creed which 
fonna a portion of the service, I do not feel that 1 can persooallj 
further interpose in the matter; but should yon desire it, I shall 
be quite willing to entertain the question, if brought before me 
in Diy court — -very faithfully yours, 

" H. Jenkins, £^. C. J. Glodcesteb inu Bristol" 

This letter the promoter answers as follows : — 

"13 Manilla Creacmt, We»t<m-super-Man, 
"UAugud 1871. 

" Mt Loed, — I have not alluded to the Nicene Creed except 
to say that I did not allude to it The Apostles' Creed (the 
one placed over the Communion Table in Christ Church) I still 
think less involved and more in accordance, on the whole, with 
what we are told on the subject I do not think it necessary 
to notice Mr. Thomas's objections, but the reason Mr. Cook 
refused me the Sacrament is very intelligible. In speaking to 
my wife be said, ' Let him tell me that he believes in the devil, 
and I will give him the Sacrament.' In his opinion, therefore, 
this is the passport to the ordioaoce. I beg to acknowledge 
the receipt of your letter, and am, my Loi-d, your Lordship's 
obedient servant, Henbt Jeskiss." 

The next letter is from the Bishop, and is as follows : — 

" Gloucester, IS August 1%H. . 

" Mt deae Sir, — To prevent any mistake, allow me to add 
that I have only to do with the clergyman who actually re- 
fused you, and with the reasons which he assigned. These I 
took especial care to obtain in an accurate form, and they are 
as stated in my last letter. — Very faithfully yours, 

"H. Jenkins, Esq. C. J. Glodcestes and Bristol" 

The information to which the Bishop refers is contained in 
two letters of Mr. Thomas's, the curate, which were enclosed in 
a later letter, dated September 16, sent by the Bishop to the 
promoter. 

The two following letters continue the correspondence be- 
tween the promoter and the Bishop ; — 

" 3 Yyvyan Terraee, Clifton, 
6 September 1874. 
" My Lord, — Mr. Thomas has this morning again refused to 
give me the Sacrament, Now, whatever a 'common and 
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notorioas depraver of the Book of Common Prayer ' may mean 
as applied to a man who values the book only second to the 
Bible itself, the reason why I am debarred from partaking of 
the Holy Communion is sufficiently ' notorious.' It is because, 
forsooth, I ventured to protest against the disgusting and 
impious doctrines set forth by Mr. CocJt in the two sermons to 
which I have referred. My Lord, it is a grievous misfortune 
if your power will not indeed allow you to check such unjusti- 
fiable and scandalous proceedings- on the part of your anbor- 
dinates. — I am, my Lord, your Loidship's obedient servant, 
" Heket Jenkins." 

"OioKc^ter, 14 Septmherl&li. 

" Mt deae Sie, — I have lust returned after a short absence 
on the Continent. Hence the delay in reply. 

" I have, as I implied, either in a former letter, or through 
Canon Mather, this grave difficulty, viz., that I do not yet 
clearly understand whether you do or do not heartily and ex 
animo accept the creed which forms a part of the Communion 
service. 

" While that doubt remains I cannot conscientiously take 
any action. 

" Afl I before said', I have been greatly pained by the whole 
matter. — Very faithfully yours, 

" C. J. GlOUCBSTEB AMD BRISTOL." 

There then appears to ha.ve been a letter from the promoter 
to the Bishop, which was not produced before me. 

The next letter I have is from the Bishop, as follows : — 
"Glouceiter, 16 September 1874. 

" My dear Sir, — Excuse my saying that you do not realise 
the difficulties of the case. Let me state, them : — 

" First, I have nothing to do with any one except the minis* 
ter actually repelling. 

" Secondly,! leaxn from him, after careful inquiry, the grounds 
on which he does so ; viz., principally, ' that you were a com- 
mon and notorious depraver of the Book of Common Prayer, 
and of the Articles in certain particulars which he was pre- 
pared to specify.' This I have already mentioned to you. 

" Whether these statomenta can be legally sustained I am 
not prepared to say. 

" Into this, however, I had resolved not to enter, but was 
prepared, if I found from your answers that you accepted the 
creed that forms a part of the Communion service, to direct, 
under the 27th Canon, that you should no longer be refiiaed, 
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as being of honest life and conversation, and tolding tiie fon. 
damental articles of the Christian faith. 

" Unfortunately, on the subject of your aconitance or non- 
acceptance of the creed which forms a part of uie serrice, I do 
not obtain, and have not yet obtained, any such clear answer 
as would, in my judgment, warrant me in personally inteipos- 
jng and overriding the judgment of the clergyman ; still I now, 
as previously, wi^ to do you all possible justice, and so add, 
aa before, that I will entertain the queation if formally brought 
before me in my court ; the question being one of legal difficulty, 
whether you can be considered to come under the fair coustnc- 
tion of the 27th Canon. 

" As I wish, in so painful a matter, to act with the fullest 
consideration of your feelings, I enclose Mr. Thomas's letter, 
with the reasons in txtemo. Hub please to return to me. 

" I am also quite willing that you should go to my ftiend 
and legal adviser, Mr. Clarke, show to him this and my other 
letters, and be guided by his friendly advice. 

" I think I must have made it plain throughoat how deeply 
I regret the whole matter. Still I cannot and must not set 
aside the deliberate and reasoned judgment of one of my clergy, 
unless it be made more clear than it now is to me that I am 
morally justified in doing so. — Very respectfully youra, 

" C. J. GlODCESTEB AMD BRISTOL." 

Mr. Thomas's letters, which are part of the evidence in the 
suit, were enclosed in the last letter. 

In answer to the letter of the 1 6th of September from the 
Bishop to the promoter, the promoter appears to have written 
another letter which was not produced, and then I have the 
following letter "from the Bishop to the promoter : — 

"Gloucester, 18 SepUmher 1871. 
" My deah SiK, — I return the note you have kindly sent 
" I venture to hope that my last note may have put matters 
in a clear light. Mr. Cook's case will be, that you, by omis- 
sions, the d^ign of which you have admitted oTolly and in 
writing, have come under the 27th Canon. 

" Personally, I doubt much whether this would be the ruling 
of any competent court; but, in my official capacity, especially 
under the circumstances I have already mentioned in a former 
note, I ought not to foreclose a fairly ai^able case. — Yeiy 
fidthfully yours, 0. J. Gloucester and Bristol." 

It appears that on the 2d of October 1874 the defendant had 
an interview with the Bishop upon the subject of his intended 
refusal of the Holy Communioa to the promoter on Sunday ttie 
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4th of October, notice baving been given on the 28th of Septem- 
ber by the promoter, according to the rubric, of hia intention to 
commnnicate on the 4th of October. 

As to this interview the Bishop himself gave evidence in 
cocrt, and connected with it there is a document written in 
pencil by him to which I will presently advert. 

Hia Lordship said that he had no memoranda of the details 
of the conversation, which had faded &om his memory, and 
which he had completely forgotten. He said that to the best of 
his remembrance he did not give the defendant advice but assist- 
ance : that his general impression was that the defendant said 
he was conscientiously bound to continue to refuse the Holy 
Communion to the promoter, and that he did not " collect 
cat^orically that Mr, Cook (the defendant) would obey his 
judgment," 

But upon cross-examination a document in pencil was shown 
to his Lordship, which he admitted both to be in hie hand- 
writing and to have been given by him to the defendant as the 
answer which he would advise him to send to the promoter. 

This document is as follows : — 

" I have received your note giving me, etc. 

" I fear it is my solemn duty now to inform you that I can- 
not receive yon as a communicant, inasmuch as you have pub- 
lished a book omitting certain portions of God's Holy Word, 
and have given me in writing your reasons for doing so. ■ 

" This I solemnly believe to constitute the offence specified 
in the 27th Canon, and believing it, I am conscientiously bound 
to obey that Canon, 

" My course, therefore, is clear, and I shall uuhesitatin^y 
follow it 

" I do, however, feel how grievous the scandal may be for 
such a case to come on; it must come before the courta of 
the country, and I do invite you to consider whether it may 
not be your duty so to respect the consciences of others, and 
the general peace of the Church, as voluntarily to withdraw 
from my congregation, and not to put me to the melancholy and 
painful necessity of acting as I am resolved to act if you 
present yourself." 

This memorandum, the Bishop said in his evidence, was 
written by him to assist the defendant in the expression of 
his (the defendant's) opinion. It was adopted by the defendant 
BS his own, and sent with additional remarka by him to Ihd 
promoter. 

Another letter, which I thought myself bound to admit, 
though marked "private," is as follows. It is dated, it will 
be observed, after the repelling of the promoter, an event which 
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occurred on Sunday, October the 4th, two days after the inter- 
view of the defendant with the Bishop, aud which lepeUing 
alone in made the subject of charge in the articles. 
*■ (Private.) 

"QUtvxaier, 2S JViwemJer 1874. 
" My deab Me. Cook, — I have carefiilly thought over oar 
short conversation, and think now that there seems to be somt) 
dayh'ght for us alL 

" But we must, of course, be very careful. It has occurred 
to me, therefore, tiiat any part I may have had in drawing up 
the letter which you wrote to Mr. Jenkins, or even any approv^ 
of it, should carefully be suppressed. It will not l^ally aid 
your case, and it will make my interposition less effective. 
So, as much as you can, keep me out of it. I shall be more 
&ee, aud more able to bring matters to a peaceful solutiou. — 
Very faithfully yours, C. J. Gloucester abd Bkistol." 

The only comment which I think it necessary to make upon 
these letters will be with reference to their baring upon the 
point of law relied upon by the defendant, to which I will 
presently advert. 

Such being the facts of the oase, I will now endeavour to 
discover and apply the law which is applicable to them. 

I think it unnecessary to enter upon a discussion of the 
principles of the general ecclesiastical law upon this particular 
subject, inasmuch as specific provisions of our Church are to 
be found in the Canons of IfiOS and in the rubrics to the 
present Frayer-Book. 

It has been argued, indeed, that the rubric alone is applicable 
to them. But I am not of that opinion. 

As I have always been taught and learnt, the rubric is to be 
construed, wherever it is possible, so as to agree with the 
Canons. Many authorities might be cited for this proposition ; 
but it really seems to me one of an elementary character. In 
this particular instance the rubric, as it will be seen, itself 
refers to the Canon. 

And with respect to the other argument, that the Canons are 
not binding on the laity, after the decision of Lord Hardwicke 
in MiddUton v. Crojis (2 Atk. Rep. 669), not to say that this 
proposition is too brosldly stated and requires some qualifica- 
tion, it appears to me quite inapplicable to the present case, 
which is a proceeding against a clergyman in an ecclesiastical 
court for an offence against the ecclesiastical law. 

In Mastinv. Escott (4 Moore, 104), which was referred to, 
but I think infelicitously, by the counsel for the promoter, the 
layman put in force against the clergyman the punishment 
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piescribed by the Canon alone for the offence ; and here I may 
add that this case itself is one of the authorities' for both pro- 
positions, namely, that the Canons are binding upon the clei^, 
and that the rubric is to be construed vith reference to them. 

The Canons to which I think it necessaiy to refer are the 
26th and 27th. 

Caiwn 26. — "No minister shall in any wise admit to the 
receiving of the Holy Communion any of his cure or flock 
'which be openly known to live in sin notorious, without repent- 
ance ; Dor any one who have malici«usly and openly contended 
■with their neighbours, until they shall be reconciled ; nor any 
churchwarden or sidemep, who having taken their oaths to 
present to their Ordinaries all such public offences as they are 
particularly charged to inquire of in their several parishes, 
shall (notwithstanding their said oaths, and that their &ith- 
fol dischai^ng of t£em is the chief means whereby public 
sins and offences may be reformed and punished) wittingly 
and willingly, desperately and irreligiously, incur the horrible 
crime of perjury, either in neglecting or in refusing to present 
such of the said enormities and public offences as they know 
themselves to be committed in their said parishes, or are 
notoriously offensive to the congregation there ; although they 
may be urged by some of their neighbours, or by their minister, 
or by their Ordinary himself, to discharge their consciences 
by presenting of them, and not to incur so desperately the said 
horrible crime of perjury." 

Canon 27.— "No minister, when he celebrateth the Com- 
munion, shall wittingly administer the same to any but such as 
kneel, onder pain of suspension ; nor, under the like pain, to 
any that refuse to be present at public prayers accoroing to 
the orders of the Church of England; nor to any that are 
common and notorious depravers of the Book of Common 
Prayer and administration of the Sacraments, and of the orders, 
rites, and ceremonies therein prescribed, or of anything that ia 
contained in any of the Articles agreed upon in the Convocation 
one thousand five hundred sixty and two, or of anything con- 
tained in the Book of ordering the Priests and Bishops ; or to 
any that have spoken against and depraved His Majesty's 
sovereign authority in causes ecclesiastical ; except every such 
person shall first acknowledge to the minister, before the 
churchwardens, his repentance for the same, and promise by 
word (if he cannot write) that he will do so no more; and 
except (if he can write) he shall first do the same under bis 
handwriting, to be delivered to the minister, and by him to 
the Bishop of the diocese or Ordinary of the place. Provided 
that every minister so repelling any, as is specified either in. 
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tills or in the next precedent constitution, shftU, npon ccnn- 
plaint, or being required by the Ordinary, signify the cause 
thereof unto him, and therein obey his order and direction." 

I now turn to the rubrics prefixed to "The Order of the 
Adminiatration of the Lord's Supper or Holy ConunanioD." 

" So many as intend to be partakers of the Holy Commomon 
shall signify their names to the curate, at least some time the 
day before. 

" And if any of those be an open and Dotorious evil liver, 
or have done any wrong to his neighbours by word or deed, 
BO that the congregation be thereby offended, the cniate, having 
knowledge thereof, shall call him and advertise him, that in 
any wise he presume not to come to the Lord's Table imtil 
he hath openly declared himself to have truly repented and 
amended his former naughty life, that the coogre^tion may 
thereby be satisfied, which before were offended ; and that he 
hath recompensed the parties to whom he hath done wrong ; 
or at least declare himself to he in full putpose so to do, as soon 
as he conveniently may. 

" The same order Ihall the curate use with those betwixt 
whom he perceiveth malice and hatred to reign ; not suffering 
them to be partakers of the Lord's Table, until he know them 
to he reconciled. And if one of the parties so at variance be 
content to forgive from the bottom of his heart all that the 
other hath trespassed against him, and to make amends for that 
he himself ha£h offended ; and if the otber party will not be 
persuaded to a godly unity, but remain still in his fiowardness 
and malice, the minister in that case ought to admit the peni- 
tent person to the Holy Commumon, and not him that is obsti- 
nata 

" Provided that every minister so repelling any, as is irpecified 
in this, or the next prMtedent paragraph of this rubric, shall be 
obliged to give an account of we same to the ordinary within 
fourteen days at the farthest; and the ordinary shall proceed 
against the offendiag person according to the Caaon." 

The rubric of course receives a legitimate construction from 
the service to which it is prefixed. And in that service is to 
be found an exhortation in which are the following words : — 

"... Therefore if any of you he a blasphemer of Go», an 
hinderer or slanderer of His Word, an adulterer, or be in malice, 
or envy, or in any other grievous crime, repent you of your 
sins, or else come uot to that Holy Table ; lest after the taking 
of that Holy Sacrament the devil enter into you as he entered 
into Judas, and fill you full of all iniquities, and bring yon to 
destruction both of body and souL" 

I think that hinderers and slandereis of God's Word are 
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iaclnded in tbo category of evil livers specified in the rubtia 
It waa admitted that these latter woida could not be confined 
to persons guilty of immoral conduct. Indeed, from the con- 
trary position, an obvious absurdity would follow ; for, in that 
case, a person might deny the fundamental doctrines of Chris- 
tianity, and nevertheless claim his right to the reception of the 
Holy Communion. 

The law of the Church of Ei^land derived from these sources 
appears to have been anxiously framed to accomplish two 
objects; on the one band, to impress od the parisliioners the 
obligation of receiving the Sacrament of the Lord's Supper ; on 
the other, to guard against the reception of it by those whose 
lives were not in conformity with the precepts of Christianity. 
It intended. to secure the right of the worthy parishioneT and 
to protect the clergyman in the execution of his duty to repel 
the unworthy parismoner. 

In what this unworthiness consists, it has stated, partly in 
general partly in specific terms. But in both instances it has 
thrown upon the clergyman the duty of deciding whether the 
conduct of the parishioner desirous of partaking of the Sacra- 
ment did or did not incapacitate him from ava^ng himself of 
that great but awful privil^e. It [daced the exercise of the 
discretion according to the principles of ecclesiastical law 
under the control and supervision of the ordinary, and upon 
him it cast the double duty, first, of advising the clergyman, 
and, secondly, if he agreed with bis decision, of taking proceed- 
ings in court pro saltitt animte against the parishioner, in order 
that he might be brought into a state of penitence qualifying 
him for the reception of the Sacrament, from which in his pre- 
sent condition he had been rightly repelled. The notion that 
a criminous layman, as well as a criminous clerk, is subject to 
ecclesiastical discipline has fallen into such comparative desue- 
tude that this statement of the law may create surprise, but it 
is the law of the land. It is clear in any event, and this is the 
more important observation, that the clergyman ia legally 
entitled to the advice and protection of his Bishop in the exer- 
cise of this great responsibility. 

I think the evidence, fairly considered, shows that the defen- 
dant sought this advice ; and surely, as the Bishop wrote the 
copy of the letter which the defendant was to send to the 
promoter jnstifying and adherii^ to his refusal, it cannot be 
successfully contended that the Bishop did not sanction his 
conduct. 

It does indeed appear that tlie Bishop, unfortunately, I 
-rentore to think, corresponded with both parties separately, 
and, in his anxie^ to make peace, wavered somewhat, perhapg. 
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in the expiession of his opiaioD, according!; aa he addressed the 
defendant or the promoter; bat, neverthelesa, the substantial 
result is that, if he did not, as I think he did, actually autho- 
rise the action of the defendant, he at least did not forbid it 

Hov, then, has the clergyman offended against the ecclesias- 
tical law as expressed either in the Canons or the Subric 1 He 
had priiad facie ground for hesitating to administer the Holy 
Communion. He submitted that ground to his Ordinary, and 
either received no "order and direction" from the Ordinary at 
all, or received an " order and direction" which he has obeyed, 
and in either case has discharged his duty, and ought not to be 
made the subject of a criminal prosecution. 

It was contended before me in argument that he had infringed 
the law in not, within fourteen days after his refusal to admin- 
ister the Sacrament to the promoter, giving an account of his 
refusal to the Ordinary, according to the provisions of the 
rubric. But, in the first place, this is not an offence for which 
he is articled. In the second place, I think I must consider 
the rubric as being on this besid directory only. And in the 
third place, such an account would have been nothing but the 
barest formality in this case, inasmuch as the Bishop well knew, 
having been so apprised by the defendant on the 2d of October, 
that the defendant was about to refuse the Sacrament to the 
promoter on Sunday the 4th, and that he had been previously 
refused on two occasions by the curate of the defendant, acting 
Quder his direction. 

Though I am of opinion that the defendant has established 
his first defence, for the reasons which I have stated, at the 
same time I do not think that I ought to shrink from the 
examination of the second line of defence, namely, that the 
conduct of the promoter furnished a justification of the action 
of the defendant in repelling him from the Holy Communion as 
being under the Canons ana Rubric disqualified from partaking 
thereof. 

In*considering for this purpose the conduct of the promoter, 
I must bear in mind not only that he haa, in terms, denied the 
eternity of punishment and the existence of the devil, but also 
that he has expunged from the Bible, on the ground of their 
indecent and irreligious tendency, large portions, many of which 
relate to other grave and important doctrines of Christianity, 
and among which are to be enumerated several passages con- 
taining our Saviour's own words and precepts. 

With respect to the absolute denial of the eternity of punish- 
ment, and here I must observe that many of the passages struck 
out relate not only to the eternity of punishment, but to any 
punishment for sin, I am of opinion that such a position is at 
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TariaDce with the plain teaching of the Church of England, ex- 
pressed in her Formularies, and especially in the Commination 
Service and the Athanattian Creed. And I am farther of opinion 
that the decision of the Privy Council in Fendall v. Wilson 
(2 Moore, P. C, N. S., 433) cannot be carried further than 
the passage which states the conclnsion of their Lordahips, and 
■which is as follows : — 

" We are not required, or at liberty, to express any opinion 
upon the mysterious question of the eternity of final punish- 
ment, further than to say that we do not find in the Formu- 
laries, to which this article refers, any such distinct declaration 
of our Church upon the subject, as to require us to condemn as 
penal the expression of hope by a clergyman that even the ulti- 
mate pardon of the wicked, who are condemned in the day of 
judgment, may be consistent with the will of Almighty God." 

The expression of such a hope is a very different thing from 
that absolute denial of the eternity of punishment which the 
promoter has declared. 

The next subject for consideration ia the denial, by the pro- 
moter, of the existence and personality of the deviL What is 
the teaching of the Church of England in her Formnlariea on 
this subject ? Has she spoken ambiguously or clearly 1 Pro- 
fessing upon this as upon other points to be guided by Holy 
Scripture, has she treated this matter as one of importance, or 
the contrary ? 

The Greek word Sio^oXo?, which occurs in the New Tes- 
tament I believe at least 53 times,^ is the usual rendering of 
the Hebrew word " Satan." To the signiScation " adversary" or 
"enemy" which Satan implied, the Greek word added that of 
" slanderer," or literally, " one wfao sets at variance by means 
of slander." The devil is represented in Holy Scripture as the 
spiritual enemy who slandera God to man and man to God. I 
will here avail myself of, and adopt as my own, the langut^e 
used by a very learned person on this subject. 

" It would be a waste of time to prove that in various degrees 
of clearness the personal existence of a spirit of evil is revealed 
again and ^ain in Scripture. Every quality, every action, 
which can indicate peTSODality, is attributed to him in language 
which cannot be explained away." 

" From the b^ianiiig «f the Gospel, when he appears as the 
personal tempter of our Lord, through all the Gospels, Epistles, 
and Apocalypse, it is asserted, or implied, again and again, as a 
familiM and important truth. To refer this to mere ' accom- 
modation' of the language of the Lord and His Apostles to the 
> BIkh^m XHdionarf </ Theolog]/. Toee Satan. 
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oidinary Jewish belief, is to contradict facts, and evade the 
meaniiig of words. The subject is not one on which error coold 
be tolerated aa unimportant ; but one important, practical, and 
even awful. The language used respecting it is either truth or 
falsehood ; and unless we impute error or deceit to the writers 
of the New Testament, we must receive the doctrine of the 
existence of Satan as a certain doctrine of Kevelation. With- 
out dwelling on other passc^es, the plain, solemn, and unmeta- 
phorical words of John viiL 44 must be sufGcient : ' Ye are of 
your father the devil : ... he was a murderer from the b^in- 
niug, and abides not in the truth. . . . When he speaketh a He, 
he speaketh of his own : for he is a liar, and the father of it' "' 

If this be a correct representation of the account given in 
Holy Scripture of the existence and perBO&ality of the devil, it 
woulcl certainly be very strange if the Church of England had 
considered the belief in this existence and personality a matter 
of indiffeience — if indeed she had not considered such belief a 
necessary part of Christian teaching. 

I turn to her Formularies, and especially to her PrayeivBook, 
which is often and truly said to be part of a statute, for in- 
formation on this point. I find it under three heads: — 1. 
Prayers ; 2. Selections from Scripture ; 3, Services. 

I. In the Prayers I find the foUowiog passages : — 

In Out Liianf/. 
" From the crafts and assaults of the devil, . . . 

" Good Lord, deliver us." 
" Flom all the deceits of the world, the flesh, and the devil, 

" Good Lord, deliver us." 
" That it may please thee . . . finally to beat Satan under 
our feet, 

" Wb beseech thee to hear us, good Lord." 
" And graciously hear us, that those e'nls, which the craft and 
subtilty of the d^nl worketh against us, be brought to nought." 
— Collect after the Litany. 

EighteerUh Sunday after Trinity.— The Colled. 
" Grant thy people grace to withstand the temptations of the 
world, the flesh, and the devil." 

II. As to selections from Scripture. — Among the most re- 
markable ia the gospel for the fifth Sunday after Epiphany, 
the 13th chapter of St. Matthew, containing the Parable of the 
Sower of the Wheat and the Tares. 

" The enemy that sowed," says the iwesent Archbishop of 

Dublin, " the tares, we learn ' is the devil ;' so that we behold 

Satan here not as he works beyond the limits of the Church, Dot 

■ DidbMory <tftht BibU, titlB SaUat. 
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as he deceives the world, but in his far deeper skOI and maligniby 
as he at once mimics and counterworks fJie works of Christ." 

" It is further noticeable, with what remarkable distinctness 
the doctrine concerning Satan and his ^ency, Ms active hosti- 
lity to the blessedness of man, of which there is so little in the 
Old Testament, comes out in our Lord's teaching in the Kew, 
as V. 19, ' then cometh the wicked one,' and here ' the enemy 
that sowed them is the devil.' " 

" It was not till the Son of Man actually appeared on the 
stage of the world that Satan came distinctly forward upon it 
also ; but the instant that the Saviour opens his ministry for 
the setting up of the Kingdom of God, at the same instant 
Satan starts forward as the hinderer and adversary of it, the 
tempter of the Son of Man," ^ 

This seems to be the teaching of the Frayer-Book, as is fur- 
ther shown in the following passages : — 

EpUile for the Sixth Sunday after the Epiphany. — " He that 
committeth sin is of the devU, for the devU eioneth &om the 
beginning." 

" For this purpose the Son of Ood was manifested, that he 
might destroy the works of the dsoil." — 1 St. John iii. 8. 

First Sunday in Lent. — The whole Gospel of St Matthew 
iv. 1-12, relating to Our Lord being " tempted of the devil." 

Wednesday iefore Easter. — The Gospel, St. Luke xiiL 3, 
" Then entered Satan into Judas sumamed lacariot." 

Third Sunday a_fter Trinity.— The Epistle, 1 St Peter v. 8. 
" Be aober, be vigUant ; because your adversary the devil as a 
roaring lion walketh about seeking whom he may devour." 

Nineteenth Sunday after Trinity. — The Epistle, Ephesians 
iv. 27. " Neither give place to the deml." 

Twenty-first Swnday after Trinity. — The Epistle, Ephesians vi 
11." That ye may be able to stand against the wiles of the deoil." 

St, Michael and All Angds. — For the Epiatle, Revelations 
xiL ver. 9. " And the great dr^on was cast out, that old ser- 
pent called the devil and Satan." . . . Verse 12, " the devU is 
come down unto you having great wrath." 

IIL In the particular Services I find the following passages : — 

Baptiamal Strviee. 

" I demand therefore, 

" Dost thou, in the name of this diild, renounce the devU 
and all his works . . ." 

> Nota on tht Parabtm, by B. C. Trench i PuaUe II., The Tu«c, 
pp. 98, 69, 70. 
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" Graot that be ma; hare power and strength to have tIc- 
tory, and to triumph againat the devil, the world, and the 
flesh." ... 

" We receive this child into the congregation of Christ's 
flock, and do sign him with the sign of the Cross, in tokeD that 
hereafter he ehaJl not be ashamed to confess the faith of Christ 
crucified, and manfully to fight under his banner against bid, 
the world, and the cUvU." 

Catechism. 

Answer. — " First, that I ahall renounce the dedl and all hia 
works." 

Visitation of tfu Sick. 

Collect. — " . . . Benew in him, most loving Father, what- 
soever hath been decayed by the fraud and malice of the 
devil." 

Consecration of an Arehbithop or Bishop. 

The Epiatle, 1 Timothy iii. 6. — " Not a novice, lest being 
lifted up with pride he fkll into the condemnatiou of the devil 
. . . lest be faU into reproach and the snare of the devil." 

Ijastly, I will again cite what, with reference to this parti- 
cular suit, is a passage of some importance, and lias been already 
mentioned for another purpose. It is taken from aa Exhorta- 
tion in the Holy Commuuion service the Sunday before the 
celebration. 

" Therefore, if any of you be a blasphemer of God, an hinderer 
or slanderer of His Word, an adulterer, or be in malice, or envy, or 
iuanyothergrievouscrime, repent you of your siua, or else come 
not to that Holy Table, lest, after the taking of that Holy 
Sacrament, the devil enter into you as he entered into Judaa, 
and fill you full of all iniquities and bring you to destruction, 
both of body and souL" 

It is remarkable that this Btriking passage is to be found in 
both the Prayer-Books of Edward the Sixth (1649, 1652), and 
also in the Order of the Communion of 1648, which is as 
follows : — 

If a man be in any not^able crime, " let him awhile bewail 
his sins aiid not come to this Holy Table, lest, after the taking 
of this most blessed bread, the devil enter into him as he did 
into Judas, to fulfil in him all iniquity, and to bring him to 
destruction, both of body and soul." ' 

I must not omit reference to a very important formulary of 
the Chui-ch. In the Thirty-nine Articles uiere is this passage ; 
it occurs in the 17th Article : — " For curious and carnal persons, 

1 Cudwell, LUvrgia of Edward 71., pp. 429, 130. 
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ladcing tbe Spirit of Christ, to have cootiDxially before their eyes 
the senteace of God's predestination, is a most dangerous Jown- 
fall, whereby the dml doth thrust them either into desperation 
or into wretchlessnese of most unclean living, no less perilous 
than desperation." 

I think it unnecessary to travel further into a statement of 
the other passages of Scripture, grave and important as some of 
them are, which do not immediately relate to the eternity of 
punishment or the existence of the devil, and which are rejected 
by the promoter ; because I am of opinion that the avowed and 
persistent denial of the existence and personality of the devil 
did, according to the law of the Church, ae expressed in her 
Canons and Kubric, constitute the promoter " an evil liver," 
and " a depraver of the Book of Common Prayer and adminis- 
tration of the Sacraments," in such sense as to warrant the de- 
fendant in refusing to administer the Holy Communion to him, 
until he disavowed or withdrew his avowal of this heretical 
opinion ; and that the same consideration applies to the abso- 
lute denial by the promoter of the doctrine of the eternity of 
punishment, and of course still more to the denial of all punish- 
ment fur sin in a future state, which is the le^timate conse- 
quence of his deliberate exclusion of the passages of Scripture 
referring to such punishment. , 

This disqualification of the promoter to receive the Holy 
CommuniAn is not in my judgment removed either by the fact 
that he has pubhshed a volume of prayers taken from oar 
TJturgy, or that he has expressed his belief in the inspiration 
of Holy Scripture. Nor do I stop to consider how such a d&- 
claration can be reconciled with his excision of those passages 
in Scripture to which I have referred. 

I must consider, therefore, that the second as well as the first 
defence is established, and I must dismiss this suit with costs. 
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KEET V. SMITH AND OTHERS. 

It u not expedient that a tombstone should be erected in the 
churchyard of a parish with an inscription describing 
the deceased person as " the daughter of the Rev. A. B., 
Wesleyan Minister" where the incumbent refuses his 
consent to such an inscription, and the Bishop of the 
diocese disapproves of it. 

Law as to Faculties considered, 

A Faculty to erect such a tombstone refused. 

This cEuse was only argued on one side, that of the 
applicant for the Faculty. I gave judgment in it on 
the 3l8t of July 18 "7 5. 

An appeal liaa been asserted, and is still pending. 

The case is reported in the Law Reports, 4 Admiralty 
and Ecclesiastical, page 398. 

JODQMEKT. — This 18 an appeal from the Conaiatory of IJn- 
coln. 

The subject of the appeal is the lefusal of that Court to grant 
a facultj foi the erection of a tombstone containing the follow- 
ing inscription : — " In loving memory of Annie Augusta Keet, 
the younger daughter of the Bev. H. Keet, "Wesleyan Minister, 
who died at Ouston Ferry, May 11, 1874, aged seven years 
and nine months. — ' Safe sheltered from the storms of life.' " 

It appears that the inscription " Wesleyan Mioistei " was not 
objected to by the incumbent, and was allowed by the Court, 
The prefix " Keverend " was objected to l^ the incumbent, and 
disallowed by the Court. 

I must express regret that the petitioner should not have 
been content with the description "Wesleyan Minister;" it is 
strictly speaking his accurate description as " George Edward 
Smith, clerk or vicar," would be, strictly speaking, the accurate 
description of the incumbent 

The aspect of the question in this Court is slightly varied 
from that which it assumed in the Oouri; below. 
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The Cbaccellor of Lincoln declined to allow the issue of a 
citation to the incumbent, calling upon liim to show cause why 
the faculty prayed should not be granted. In this Court, 
however, that citation has, according to its usual practice, 
already issued, and has been served upon the incumbent, and 
he has Eot appeared in answer to the citation ; but be has not 
withdrawn his opposition to it. 

The law as to the rights of the incumbent and parishioners 
with respect to grave-stones in churchyards is often but 
partially understood and carelessly stated. I will endeavour 
to lay it down correctly. 

The churchyard is the freehold of the incumbent, subject to 
the right of the parishioner or stranger happening to die in the 
parish, to simple interment, but to no more. Indeed, the 
incumbent has the right to pasture animals which do not 
injure the bodies interred in the churchyard; and eveiy grave- 
stone, of course, interferes with that pasturage. 

The Incumbent for this, as well as for other more impor- 
tant reasons, hsa a primd fade, right to prohibit altogether 
the placing of any grave-atone, or to permit it upon proper 
condltioDS, such as those which relate to the size and 
character of the stone, the legality or propriety of the inscrip- 
tion upon it, or the payment of a proper fee. Usage, indeed, 
has much favoured the placing of such stones, and as a general 
rule, the incumbent permits them ; while the exercise of his 
right of refusal has become, or perhaps always was, subject 
to the control of the Ordinary. 

None of my predecessors was, I think, better acquainted 
with the mixed law and practice of the Ecclesiastical Courta in 
cases of this description than Sir Herbert Jenner Fust. In the 
important case of Breeks v. Woolfrey'^ he drew a clear dis- 
tinction between the general right of the incambent to refuse 
permission to place a grave-stone, and his right to refuse such 
permission on the gi-ound that the inscription upon it was 
contrary to law ; and while upon the latter special groimd he 
overruled the refusal of the incumbent, he was careful to show 
no interference with the right of the incumbent to refuse, 
according to the general law, his consent. 

And here I should observe that the two l^al positions, 
namely, that simple interment is a matter of right, and the 
placing a grave-stone a matter of permission, are in no way 
affected by the fact to which I was referred, and which is 
unfortunately too true, that inscriptions of an improper, 
ludicrous, and heathen character ere to be found in some of our 
churches and churchyards. Such a fact only proves the culpable 
indifierence and carelessness in this respect of those who had 

1 Curteia'B Rep., p. 80. 
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tlLe control of the church or church}^rd at the period when 
the ceQBorable inscriptions were allowed; not that there was no 
power in the clergymaii or the Ordinary to refuse them. The 
notion that an incumbent is bound to permit an inscription at 
variance with religion, morality, or propriety ia entirely erro- 
neous, aod not the less miscdiieTOus, because the law holds 
that tombstones once lawfully erected become, in a sense, the 
property of the person who erected them. — (i^wtmw v. £ww«(«r, 
3 Bingham's Kep. 139.) 

Passing then from the considerations of the rights of the 
incumbents and parishioners, I approach the examination of 
the law with respect to the power and autiiority of the Ordi- 
nary, to whom application for a faculty must be made. 

With respect to the grant or refusal of a Faculty, two dis- 
tinct considerations occur : — 

First, Is the subject lawful ? Secondly, Is it expedient ? 

If the former question be answered in the negatlre, the 
second, of course, need not be entertained , but if the former 
question be answered in the affirmative, it may, nevertheless, 
welt be that, having regard to the circumstances, the Ordinary 
may think the grant of a faculty inexpedient, and on that 
ground alone refuse it. 

It is a mistake, therefore, to suppose that when the peti- 
tioner for a faculty has shown that the object for which he 
requires it is not ille^, that he is necessarily entitled to it. 

The industry of counsel has brought to the attention of the 
Court a considerable number and variety of instances in which 
the epithet "Reverend" has been applied both by authors 
generally, and occasionally by writers of epitaphs, to distin- 
guished persons of the laity not in Holy Orders, and some- 
times to remarkable women. 

What is the ailment built upon this historical fact \ 

It can only be that the title is one which is not peculiar to the 
ministers of any religious body, Eind which cannot be claim^ 
by any such ministers as their special designation. The judge, 
the statesman, the ofBcer in the army or navy, any ordinary 
gentleman, or indeed gentlewoman, might, upon this hyputhesia, 
claim to have this prefix to their name, and nobody would be 
injured thereby. 

But is this really and honestly the ground on which the 
petitioner rests his claim ? Is it not obvious that in the present 
case the title " Reverend " is not claimed because everybody is 
entitled to it, but because the claimant is desirous of having it 
recorded that he is specially entitled to it as being a Wesleyan 
minister } I have no doubt that the Wesleyan minister in this 
case would conscientiously and honourably admit this to be sa 

Instances were also adduced in which Ministers of State 
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had ftddreased Wesleyan miniatera with the supetscription of 
"Keverend," and if the question were eimply one of social 
Btatns or general etiquette, this reference would be very per- 
tinent and proper. 

But the case ia surely different when the question relates to 
the alleged obligation of the clergyman to confer, by a perma- 
nent inscnptioo in his own churchyard, upon another person that 
peculiar rehgious title by which he alone has been hitherto desig- 
nated and known to hia own parishioners and hie own churcL 

It has been argued, indeed, that there was a time when the 
clergyman was not addressed by the title of Severend, but 
by some other title of distinction ; — it is not, however, denied 
that this title has been accorded to them for more than two cen- 
turies; whereas I am informed by counsel that previously to 1811 
the assumption of the title in dispute by a Wesleyan minister 
was absolutely forbidden by the ruler of the Wesleyan body. 

I do not, however, think that the Court haa simply to decide 
whether the prefixing the title " Hevereud " to the description 
"Wesleyan Minister" be so clearly ill^al that, even if the 
clergyman consented, the Court ought to prohibit it. I do not 
pronounce an opinion to that effect, but it is the duty of the 
Court to consider not only whether it would be lawful in the 
abstract to allow such an inscription as this, but also whether 
it be expedient and proper to do so. This consideration some- 
times must, and often may, depend upon local circumstances, of 
which the Bishop is by reason, law, and practice, the fittest judge. 

I have heard it frequently stated by my immediate and dis- 
tinguished predecessor in this chair (Dr. Lushington), that in 
all questions of faculty great weight ought to be ascribed to the 
opinion of the Bishop of the diocese. Now, in the present case 
the Bishop has deliberately and emphatically expressed an 
opinion adverse to the prayer of the petitioner. The Bishop in 
his letter to the petitioner says : — 

"... What title should be given you by your own co-reli- 
gionists is not the point at issue, and I express no opinion 
upon it. But the question is whether the title of ' Eeverend' 
should be conceded to you on a tombstone by ministers of the 
Church of England, who are the responsible guardians of her 
churchyards. 

" It is not easy to detonnine what is the exact meaning of 
the title of ' Beverend ' as claimed by a Wesleyan preacher. 

" If that title is to be taken to imply that he is a person in 
holy orders, duly qualified to administer the word of God and 
Sacraments in a church, then I am bound to say that the laws 
to which I ant subject would not allow me to recognise him in 
that capacity. 

" I hope to have the happiness before long of admitting some 
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Wesleyan preachers to holy orders in the Chnroh of England 
after due traioing and trial ; but I should be chaigeable with 
equivocation and duplicity towards them, and with dishonest 
and treachery towards the Church of England, if I were now to 
designate them by the title of Reverend, to which they will 
have a just claim after ordination and by its means. If the 
title of ' Reverend,' to which you lay claim, and by which you 
desire to he designated in a consecrated burial-place of the 
Church of England, is intended only to indicate tiiat you are 
appointed to preach in a Wealeyan place of worahip, I would 
venture to remind you of another epitaph, that which was 
inscribed on the tomb of the founder of "Wesleyaniam himself. 
There John Wesley was described as ' the Patron and Friend 
of Lay Preachers.' He regarded his preachen as laymen \ he 
warned them against calling themselves ministers, and after his 
death the Wesleyan Conference, in 1793 and 1794, forbad them 
to assume the title of ' Reverend.' Any one who gives them 
that title contravenes the injunctions of John Wesley, for whose 
memory I entertain sincere respect, and to whose authority I 
desire to defer in my relations with the members of that import- 
ant religious community which derives its name from him. 

" A title is a distinctive attribute belonging to a special per- 
son or class. If I give a title to a person to whom it does not 
belong, I am liable to a charge of flattering him, and of wreng- 
ing those to whom tbe title does belong. 

" For such reasons as these I have abstained from giving the 
title of ' Reverend' to Wesleyan preachers, not (I need hardly 
say) from any feeling of disparagement towarda them, but 
because I honour consistency and truth, end because I am sure 
they wonld despise me if I acted against my conscience and 
were to practise that kind of liberality which courts popularity, 
by giving away what does not belong to it." 

I do not think that it would be proper or consonant to prac- 
tice that this Court should overrule not only the dissent of the 
incumbent, but also the deHberat« judgment and authority of 
the Bishop, in a matter not of strict law applicable to all cases, 
but of discretionary permission applicable to the particular 
case ; and I think that in refusing to do so, I act in accordance 
with the spirit both of the general law and of those rubrics in 
the Book of Common Prayer which relate to the authority of 
the Ordinary. 

I decline to issue the &culty as now prayed. 
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Jesu Christ! ; or. Meditations on ibc 
Life of our Lord. In the Original 
Latin, Adapted to the use of the 
Church of England by a Clergyman. 
Imperial 33mo. ai. dd. 

The Hour of Prayer; being 

a Manual of Devotion for the use of 
Families and Schools. With Preface 
by the Rev. W. E. Scudamore, M.A. 
Crown Svo. y. 6i/. 

Consoling Thoughts in 

Sickness. Edited by Henry Bailej-, 
B.D. Small Svo. \s. W.; or in 

Kennaway'a (Rev. C. E.) 

Consolatio i or. Comfort for the 
Afflicted. With a Preface by the 
Bishop of Winchester. New Edition. 
Small Svo. y. fid. 

Chilcot's (William) A 

Practical Treatise concerning Evil 
Thoughts. Third Edition. With 
red borders. l6mo. 2». fid. 

James' s (Canon) Chri s- 

tian Watchfulness, in the prospect 

of Sickness, Mourning, and DeatlL 

I New Edition, iimo. y. 
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James's (Canon) Spiritual 

Life. ismo. y. 

Andrewes's (Bishop) A 

Mantud for the Sick ; witb other 
DevMions. Edited with a Preface by 
Canon Liddca. With PortraiL 
Third Edition. Lvgt type. 241110. 
%i.6d. 

Neale's (Rev. J. M.) The 

Virgin's Lamp : Fiajen and Devout 
Exerfisea for Engliih Sitters. Small 
Sva 31. 6d. 

Duncombe's (Hon. Augus- 
tus) Manual of Family Devotions, 
arran^ from the Book of Common 
Pra]rer. Small 8vo. Printed in red 
and black, y- ^• 

Slade'a (Canon) Twenty- 
one Prayers, composed from the 
Psahna, for the Sick and Afflicted. 
With HinU on the Visiution of the 
Sick. Seventh Edition. i2mo. 3J.611L 

Scudamore's (Rev. W. E.) 

Word) to Take With Ui. A Manatd 
of Daily and Occasional Ptuyeis, 
for Private and CommoD Use. With 
plain InslTticlions and Counsels on 
Prayer. New Edition, Revised. 
Small Svo. u. fid. 

Moore's (Rev. Daniel) 

Aids to Prayer; or. Thoughts on 
the Practice of Devotion. With 
Forms o( Prayer for Private Use, 
Second Edition. Square 3imo. 
2i.f>d. 

GouIbum's(Dean)Thought5 

on Persona] Religion ; b«ng a Treatise 
on the Christian fjfe in its Two Chief 
Elements, Devotion and Practice. 
New Edition. Smalt Svo. ti. dd. 

An Edition for 
Vols. 101. ta. 

Cheap Edition. 31, dd. 



Goulbum's (Dean) The 

Fuisuit <£ Holinets: ■ Seqoel to 
"Thoughts on PersoDol ReligiOD," 
intended to carry the Reader some- I 
what &rthcr onward in the Siuritnol 
Life. Fifth Edition. Small 8vo. Si- 
Cheap Edition, y. id. 

Goulburn's (Dean) Intro- 
duction to the Devotional Stndy of 
the Holy Scriptures. Ninth Edi- 
tion. Small Svo. y. 6d. 

Goulbum's (Dean) Family 

Prayers, arranged on the Litoi^cal 
Principle. New Edition. Loi^ 
type. Crown 8va y. 6d. 
Cheap Edition. iSmo. u. 

Goulbum's (Dean) Gospel I 

of the Childhood. A Practical and 
Devotional Comraentary on the Single 
Incident of odt Blessed Loid's Child- 
hood (St. Luke ii. 4.1, to the end) ; 
designed as a Help to Meditation on 1 
the Holy Scriptures, for Children and ' 
Young Persons. Square l6mo. 51. 

Medd's(Rev.P.G,)House- ! 

hold Prayer, from Ancient and Autbo- 
riieJ Sources : with Morning and 
Evening Readings for a Month. 
Small Svo. 41. 6d. 

Hook's (Dean) Book of 

Family Prayer. Eighth Editim. 

Gierke's (Archdeacon) 

Daily Devotions ; or, Short Morning 
and Evening Services for the use of 
aChurchmon's Household. iSmo. ix. 

Strena ' Christiana ; a 

Christian New Year's Gift; or. 
Brief Exhortations to the Chief Out- 
ward Acts of Virtue. Translated 
from the Latin of Sir Harbottle 
Grimston, Bart., Member of Parlia- 
ment, 1640. 32mo. IT. 6d. 

Or the Latin and English together. 
3zmo, as. 6d. 



Parish Work 



Heygate's (Rev. W. E.) 

The Good Shepherd ; or, Christ the 
Pattem, Priest, and Pastor. tSmo. 

James's (Canon) Evan- 
gelical Lire, as seen in the Euunple 
of our Lord Jesus Christ. Secood 
' Edition, iimo. 7j, (kL 

Wilson's (Bishop) A Short 

und Plain Instmctioii for the better 
Understanding of the Lord's Supper ; 
to which is annexed, the Office of the 
Holy Communion, with proper Helps 
and Directions. New and complete 
Edition, in large type, with nbrics 
and borders in red. 1 6mo. £r. dd. 
Also, a Cheap Edition, without the 
red borders, u. ; or in Cover, f>J. 

Wilson's (Bishop) Sacra 

Privata: Private Medilations and 
Prayers. Pocket siie, is. Also, a 
larger Edition, zs. ' 

Wilson's (Rev. P.) Plain 

Guide to the Holy Communion. 
Third Edition. i8mo. ar. &/. 

Introduction to the Devout 

Life. From the French of St. Francis 
of Sales. Bishop and Prince of Geneva. 
A New Translation. With red bor- 
ders i6mo. 21. 6^. 



Christian Year (The) ! 

Thoughts in Verse for the Sundays 
and Holy Days throughout the Year. 
Elegantly printed with red borders. 
iGmo, 2J'. G'j'. 

Cheap edition, without the red bor- 
ders, limp cloth, \i., or in cover, M. 

The Spirit of S. Francis 

de Sales, Bishop au'l Prince of 
Geneva, Translated from the French 
by the Author of "The Life of S. 
Francis de Sales,'' " A Dominican 
Artist," &c,&c Crown 8vo. 6i, 



Goulbum's (Dean) Short 

Devotional Forms, for the Exigencies 
of a Busy Life. Third Edition, iSmo. 



A Companion to the Lord's 

.Supper. By the Plain Man's Friend. 
Fifth Edition. i8mo. %d. 

The Office ofthe MostHoly 

Name : a Devotional Help for Young 
Persons. New Edition, iSmo. \s. 

Lyttelton's (Lord) Private 

DevotlonsforSchool-boys; with Rules 
ofConduct. New Edition. 3zmo. 6^. 



4. ^atislj "msit^i. 



Blunt's (Rev. J. H.) Dlrec- 

torium Pastorale, Principles and Pme- 
tice of Pastoml Work in the Church 
of England, Third Edition. Crown 
Svo. 71. 6rf. 



Blunt (Rev. J. H.)& Philli- 

more's (W. G .F.) Book of Church 
Lavr. Being an Exposition of Ihe 
Legal Right! and Duties of the Clerey 
and Laity of the Church of England. 
Crown Svo. Is. dd. 
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The Church Builder: a 

Qusuterlj Joumal of Church Exten- 
sion in England and Wales. Pub- 
lished in connexion with "The In- 
corporated Church Building Society. " 
Volume for 1873. With Illustiations. 
Crown Bvo. 1/. &/. 

Barrett's (W. A.) Flowers 

and Festivals ; or, Directions for the 
Floral Decoration of Churches. With 
Coloured I tlostTBtions. Square Crown 
Svo. New Edition. 5r. 

Barrett's (W. A.) Choris- 

ler'i Guide. Small Svo. u. 6d. 

Bruton's (E. G.) A Handy 

Book on the Eccleuistical Dilapi* 
datioos Act. Second Edition. 
Crown Svo. y. 

Sutton's (Rev. F. H.) 

Church Organs : thar Position and 
Construction. With an Appendix 
containit^ some Account of the Me- 
dieval Organ Case still existing at 
Old Radnor, South Wales. With 
Illustration). Imperial folio, fu.td. 

Bishop's (C. K. K.) Notes 

on Chnrch Orgam ; th^r Position 
and the Materials used in their Con- 
struction. With Illustrations. Small 



Harrj) 

e Crown Sva 



Jones's (Rev. 

Priest and Parish. Squ 

Field's (Rev. Walter) 

Stones of the Temple ; or. Lessons 
from the Fabric and Fumitnic of Ihe 
Church. With ttnmerons lUnstn- 
tions- Second Edition. Crown Stul 
71. &i 

Gould's (Rev. S. Baring) 

Account of the Most Cdebnted 
Preachers of the- 1 5th, 16th, and 1 7th 
Centuries ; with Outlines of their 
Sermons, and Specimens oT their 
Style. Post Svo, 7/, 

Exton's (Rev. R. B.) Spe- 
culum Gregis 1 or. The Parodiiol 
Minister's Assistant in the Oversi^t 
of his Flock. Seventh Edition. Ob- 
long lamo. 4/. bii. 

List Of Charities, General 

and Diocesan, for Ihe Relief of the 
Clei^, their Widows and Families. 
New Edition. Small Svo. 3r. 

Hodgson's (Chr.) Instruc- 
tions for the Use of Candidates for 
Holy Orders, and of the Parochial 
Clergy, as to Ordiration, Licences, 
Induction, Pluralities, Residenoi 
&C., &c ; with Acts of Parliament 
and Forms to be used. Ninth Edi- 
tion. Svo. t6r. 



6. Z\^t Cfturtfi aitb Bortrtnt. 



Goulbum's (Dean) Holy 

Catholic Church : its Divine Ideal, 
Ministry, and Institutions. A Short 
Treatise. With a Catechism on each 
Chapter, forming a course of Metho- 
dical Instruction on the Subject. 
Crown Svo. 6j. 6./. 



Garbett's (Rev. E.) Dog- 
matic Faith : an Inquiry into the 
Relation subsisting between Revela- 
tion and Dogma. Being the Bomplon 
Lectures for 1866. New Edition. 
Crown Svo. 5^. 



Mozley's (Rev. J. B.) 

Eight Lectures on Miracles, preached 
before the University of Oxfoid in 
the year 1S65, on the Foundation of 
the late Rev. John Bampton. Third 
Edition. Crown Svo. ^!. 6d. 

Cosin's (Bishop) The Re- 
ligion, Discipline, and Riles of the 
Church of England. Written at the 
insunce of Edvard Hyde, Earl of 
Clarendon. Now first published in 
English. By the Rev. Frederick 
Meyrick. Small 8vo. is. 

Dictionary of Doctrinal 

nnd Historical Theology. By Various 
Writers. Edited by the Rev. John 
Henty Blunt, M.A. Second Edi- 
tion. Imperial 8vo. 42/., or half- 
bound in morocco, Sai, €d. 

Dictionary of Sects, He- 
resies, Ecclesiastical Parties, and 
Schools of Religions Thought. By 
Various Writers. Edited by the Rev. 
John Henty Blunt, M.A., F.S.A. 
Imperial Svo. 36/. ; or half-bouod in 
morocco, 48/. 

Haddan's (Rev. Arthur 

W.) Apostolical Succession in the 
Cbuich of England. 8va 13;. 
The Pope and the Council. 

By Janus. Authorized Translation 
from the German. Fourth Edition. 
Crown Svo, 71. 6d, 
Letters from Rome on the 

CounciL By Quirinus. Reprinted 
from the Allganiirie Zatting. Autho- 
rized Translation. Crown Svo. iv. 

The Apostolic Fathers. 

The Epistles of S. Clement, S. Igna- 
tius, S. Boinabes, S. Folycarp, 
leather with the Martyrdom of S. 
Ignatius and S. Folycarp. Trans- 
lated into English, with «n Intro- 
duetoty Notice, by Charles H. Hoole, 
M.A. Small Svo. 5^. 6./. 



Mercier's(Mrs.)OurMother 

Church. Being Simple Talk on High 
Topics. Crown Svo. 7/. fid. 

Gould's (Rev. S. Baring) 

The Origin and Development of Re- 
ligious Beliels. Vol. I. Moaothosm 
and Polytheism. Second Edition. 
Vol. II- Christianity. Svo. 151. 

Prophecies and the Pr(>- 

phetic Spirit in the Christian Era. 
An Historical Essay by John J. Ign. 
Von DOUinger. Translated, with In- 
troduction, Notes nnd Appendices, 
by Alfred Plummer, M.A. Svo. 
lOr. &/. 

Dblllnger's (J. J. I.) Lec- 
tures OQ the Re-Union of the Christian 
Churches. Authorized Translation. 
Ciown Svo, 5j. 

Stephens' (A. J.)Argument 

delivered before the Judicial Com- 
mittee of the Privy Council, in the 
Case of Thomas Byard Sheppard, 
against William James Early Bennett, 
Clerk. With an Appendix containing 
their Lordships' Judgment. Svo, QJ. 

S. Francis de Sales' Spiri- 
tual Letter. Translated by the 
Author of "Life of S, Francis de 
Sales," "A Dominican Artist," &c., 
&c. Crown Svo- fir. 

Joyce's (Rev. J. W.) The 

Civil Power in its Relations to the 
Church; considered with Special 
Reference to the Court of Final 
Ecclesiastical Appeal in England, 
Svo. lor. f>J. 

The Divine Liturgy of St. 

John Chiysostom. Translated by 
H. C. Romanoff, With Uluslratioiil. 
Square Crown Svo, ^. 6d. 
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Mant's (Bishop) The Hap- 
piness of the Blessed, considered as 
to Ike puticulm of theii state ; their 
recognition of each other in tluu 
state ; and its differences of degrees. 
To whicli aie added, Musings on the 
Chmdi and her Services. New Edi- 
tion. Small 8vo. y. bd, 

Churton's (Rev, W. R.) 

Defence of the English Ordinal, with 
some Obserrations upon Spiritual 
Jurisdiction and the Power of the 
Keys. 8vo. 31. 



Welchman's Thirty-nine 

Articles of the Church of FnglanH^ 
niustrated with Notes. New Edi- 
tion. 8to. zj. Or, inlerleaTed with 
blank paper, y. 



The Doctrine of the Churcli 

of England, as slated in EccIe^asticaJ 
Documents set forth by AntHority of 
Church and State, in the Reformation 
Period between 1S36 and t66z. 
Edited by the Rev. John Heniy 
Blunt, M.A. 8vo. is- ^■ 



6. ^trmonS. 



Adams's (Rev. W.) Warn- 
ings of the Holy Week ; being a 
Course of Parochial Lectures for tlie 
Weelt before Easter, and the Easter 

Festivalt. Seventh Edition. Small 
8vo. 4r. 6d. 

Arnold's (Rev. T. K.) Ser- 
mons preached in a Country Village. 
Post Evo. Si. f>d. 



Baker's (Rev. Charles) Our 

Lord Jesus Christ Teaching on the 
Lake of Gennesaret : Six Discourses 
suitable for Family Reading. Small 



8vo. 



(. 6d. 



Body's ( Rev. G. ) The 

life of Justification. A Series of 
Lectures delivered in Substance at All 
Saints', Mai^ret Street, in Lent, 
187a Third Edition. Crown Sva 
4/. &/. 



Body's (Rev. Cleorge) Life 

of Temptation. A Course of I-ec- 
tures delivered in Substance at St 
Peter's, Eaton Square, in Lent, 187a; 
also at All Saints', Mai^uet Street, 
in Lent, 1869^ Second Edition. 
Crown 8vo. 41. 6d. 

Codd's(Rev. A.) The Fifty- 
Third Chapter of Isaiah. A Course 
of Lectures, delivered in Holy Week 
and on Easter Day, in tbe Parish 
Church of Beaminster. Small Svol 
jr. &i 

Eaton's (Rev. J. R. T.) 

Permanence of Christianity Con- 
sidered, in Eight Lectures preached 
before the University of Oxford, in 
the year 187X Being the Bomplon 
Lectures for 1873. Svo. iif. 

Ellison's (Rev. H. J.) The 

Way of Holiness in Married Life : a 
Course of Sermons preached in Lent. 
Second Edition. Small 8vo. zi. id. 



Sermons 
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Goiilbum's (Dean) Fare- 
well Coun9eb of a Pastor lo hb 
Flock, on Topics of the Dny. Hiird 

Edition. Small Svo. 4A 

Goulbum's (Dean) Ser- 
mons preached on Various Occasions 
durine the hat Twenty Years. Third 
Edition. Small Svo. 6j. &/. 

Gumey's (Rev. Aug.) The 
Home Life of Jesus of Naaicth, &c. 
Crown Svo. 5j. 

HaU's (Rev. W. J.) Ser- 
mons on Various Subjects. Crown 
Svo. y. 

Hallett'S (Rev. G. L.) Sa- 
maritans, and other Sermons, preached 
in the Church of St. Geo^e the 
Maityr, Middlesex. Second Edition. 
Crown Svo. ^r. 

Harris's(Rev. G. C.)Church 

Seasons and Present Times : Ser- 
mons preached at SL Lnlte's, Tor- 
qoaj. Small Svo. 5/. 

HeurUey's (Rev. C. A.) 

Fourth Series of Parochial Sermons, 
preached in a Village Church. Small 
8vo. y. 6rf. 

Jackson's (Bp.) The Chris- 
tian Character ; Six Sermons preached 
in LenL Seventh Edition. SnuU 
Svo. jr. f)d. 

Jones (Rev. Harry) Perfect 

Man ; or, Jesus an Example of Godljr 
Life. Second Edition. Crown Svo. 
3^. W.- 
Jones (Rev. Harry) Life 

in the World ; bring a Selection from 
Sermons pleached at Si. Luke's, Ber- 
wick Street Second Edition. Small 



Leathes's (Rev. Stanley) 

The Witness of the Old Testament 
to Christ. Being the Boyle Lec- 
tures for the Year 1868. Svo. 91. 

Leathes's (Rev. Stanley) 

The Witness of SL Paul to Christ, 
Being the Boyle Lectures for 1869. 
With an Appendix, on the Credibility 
of the Acts, in Reply to the Recent 
Strictures of Dr. Davidson. Svo. 
icu. bd. 

Leathes's (Rev. Stanley) 

The Witness of St. John to Christ. 
Being the Boyle Lectures for 187a 
With an Appendix on the Authorship 
and Integrity of St John's Gospel 
and the Unity of the Johaimine 
Writings. Svo. ICu. W. 

Leathes's (Rev. Stanley) 

The Religion of The Christ : its His- 
toric and Literary Development con- 
sidered as an Evidence of its Origin. 
Being the Bampton Lectures for 
1874. Svo. 

Llddon's (Canon) Etght 

Lectures on the Kvinity of our Lord 

and Saviour Jesus Christ, being the 
Bampton Lectures for 1866. Seventh 
EditioiL Crown Svo. y. 

Llddon's (Canon) Sermons 

preached before the University of 
Oxford. FifUi Edition. Cr. Sro, Jr. 

Llddon's (Canon) Some 
Elements of Religion. Lent lectures 
187a Second Edition. Cr. Svo. y. 

Melvill's (Canon) Sermons. 

New EditiorL a vols. Crown Svo. 

Melvill's (Canon) Sermons 

on Certain of the I^^ess Prominent Facts 
and References in Sacred Story. New 
Edition. Two Vols. Crown 8vo. 
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MelvlU's (Canon) Selection 

from the Sennaiu preached during 
the Utter years oi hit life, in the 
Parish Church of Barnes, and in the 
Cathedral of Sl Faul's. 3 Vols. 
Crown Svo. 51. each. 

MelviU's (Canon) Selection 

from the Lectuici delivered at Si. 
Maicarel's.Lolhbar]', 1850-52. Smalt 
Svo. (u. 

Moberly's (Bishop) Briffh- 

. stone Sennons. Seoood Edition. 
Crown 8vo, •}!, 6d. 

Moberly's (Bishop) The 

Sayings t^ the Great Fortf Days, 
between the Resurrection and Ascen- 
sion, recorded as the Outlines of the 
Kingdom of God : in Five Discourses. 
Fourth Edition. Crown Svo. 7/. 61/. 

Moberly's (Bishop) Ser- 
mons, preached at Winchester Col- 
lie. 2 Vols, (sold separately) (a. iJ. 

Moore's (Rev. Daniel) 

Sermons on Special Occasions. 
Crown Svo. -Jt. fyi. 

Moore's (Rev. Daniel) The 

Age and the Goiipcl r Four Sermons 
preached before the University of 
Cambridge, at the Hulsean Lecture, 
1864. With a. Discourse on Final 
Retribution. Crown Svo. 5/. 

Newman's (J. H.) Fifteen 

Sermons preached before the Uni- 
versity of Oxford, between A.D. 1826 
and 1843. New Edition. Crown 
Svo. 5j. 

Newman's (J. H.) Paro- 
chial and Plain Sermons. Edited by 
the Rev. W. J. Copcland, Rector of 
Famham, Essex. 8 vols. Ciown 
Svo. 5r. each. 



Newman's (J.H.) Sermons 

beating vpoa Sabjeds of the Day. 
Edited by the Rev, W. J. Ctqjeland, 
Rector of Fonham, Essex. Crown 
Sva S*. 

Newman's (J. H.)-Lectures 

on the Doarine of JostilicaUon. 
New Edition. Crown Svo. y. 

Oxenliam's (Rev. F. N.) 

The Soul in its Probation : Sermons 
preached at the Chord of !>. Alban 
the Martyr, Holbom, on the Sundays 
in Lent, 1873. 8vd. y. 

Peiie's (Rev. Dr.) Sermons, 

Doctrinal and Didactic, on the Topics 
of the Day. Crown Svo. 6r. 6-'. 

Pigou's (Rev. Francis) 

Faith and Practice. Small Svo. 6i. 

Ranken's (Rev. W. H.) 
Simple Semons. Small Svo. 51. 

Shipley's (Rev. Orby) Six 

short Sennons on Sin. Lent Lec- 
tures at S. Alban the Martyr, Hcl- 
bom. Fifth Edition. Small 'Sva If. 

Wilberforce's (Bishop) 

Sermons preached before the Qnetn. 
Sinth Edition, llmo, (u. 

Wordsworth's (Bishop 

Chr.) Twelve Addresses at his Visi- 
tation of the Cathedral and Diocese 
of Lincoln, in the year 1873. Crown 
Svo. 3t. 6d. 

WordsviTorth's (Bishop | 

Chr. ) The Maccabees and the Chnrcb; 
or, The History of the Maccabees con- 
sidered with rderence to the Present 
Condition aikd Prospects of the 
Church. Two Sennons preached 
before the University of Cambiidgc. 
Small Svo. zj. 6</. 
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7. Brifgfouff (imuratton. 



Blunt's (Rev. J. H.) A Key 

10 Christian Doctrine and Practice. 
(Founded on the Church Catechism.) 
New Edition. Small 8vo. 2i. 6a. 



Blunt's (Rev. J. H.) House- 
hold Theology ; a Handbook of Ke- 
lifiious Information respecting the 
Holy Bible, the Prayer Book, the 
Church, the Ministry, Divine Wot- 
ghip, the Creeds, tee., &c. New 
Edition. Small 8vo. 3;. 6d. 

Gedge's (Rev. J. W.) 

Young Churchman'^ Companion to 
ihe Prayer Book. Part I. With a 
Preface by the Bishop of Winchester. 
tSmo. lA ; or b paper cover, id. 

Wordsworth's (Bishop 

Chr.) Theophilus Anglicaiius; or, 

Instruction concerning the Principles 
of the Church Universal and the 
Church of England. Tenth Edition. 
Small 8to. y. 



Wordsw^orth's (Bishop 

Chr.) Elements of Instruction on 
the Church ; being an Abridgment 
of the above. Third Edition. iSmo. 



Bickersteth's( Archdeacon) 

Questions iUuslraling the Thirty-nine 
Articles. Fifth Edition. >3mo. 
jr. 6rf. 



Blckersteth's(Archdeacon) 

Catechetical Exercises on the Apostles' 
Creed; chiefly from Bp. Pearson. 
New Edition. i8mo. 2t. 



A Glossary of Ecclesias- 
tical Terms. Containing Brief Ex- 
planations of Words used b Theoli^, 
Liturgiology, Chronology, I^w, Ar- 
chilectuic, Antiquities. Symbolism, 
Greek Hierology and Mediicval 
Lalio ; together with some account 
of Titles of our Lord, Emblems of 
Saints, Hymns, Orders, Heresies, 
Ornaments, Offices, Veslmcnts and 
Ceremonial, and Miseellaneoui Sub- 
jects. By Various Writers. Edited 
by Ihe Rev. Orby Shipley, M.A. 
Crown Sto. iSr. 



Beaven's (Rev. Dr.) Help 

to Catechiitng. New Edition. iSmo. 



Wordsworth's (Bishop 

Charles) Catecliesis ; or. Christian 
Instruction preparatory lo Confir- 
mation and First Coinmanion. New 
Edition. Small 8vo. 21. 



Williams's (Rev. Isaac) 

Plain Sermons on the Latter Part of 
the Catechism ; bcii% the Conclusion 
of the Series contained in the Ninth 
Vdumc of " PUin Sermons." Sto. 
6t.6d. 
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Manuals of Religious In- 

atruction for Pupil Teachers. Edited 
by John Pilkiiiglon Norris, M.A., 
Canon of JiristuI, formerly one of 
H. M. Inspectors of Schools. 

The Old TestatneDt, in Five Part j. 

The NewTesumenl, in Five Parts. 

The Prayer Book, in Five Parts. 
Small Bvo, ij-. each Part. 

Goulbum's (Dean) The Idle 

Word : Short Religious Essays upon 
the Gift of Speech. Fourth Edition. 
Small SvOi. 3;. 

Phillpps's (Rev.J.E.) Your 

Duty and Mine. Second Edition. 
Small 8vo. 1/. 



Phillpps's (Rev. J. E.) 

Seven Common Faults. Twdfili 
Edition. Small 8vo. \t. 

Trimmer's (Mrs.) Abridg- 
ment of Scripture History; from the 
Old Testament. 1 imo. ic &/. 

Trimmer's (Mrs.) Abridg- 
ment of the NewT 

Goulbum's (Dean) Manual 

of Confirmation ; with i. Pastoral 
Letter on First Coniinnnion. Ninth 
Edition. Small 8vo. it. 6if. 

Ramsay's (Dean) Manual 

of Catechetical Insttwction. Ninth 
EdiliotL iSmo. U. 6d. 



8. Cale«, gilefforlfS, ^r. 

Crake's (Rev. A. D.) The 

First Chronicle of >£scendnne: a 
Tale of the Days of Saint Dunstan. 
Crown 8vo. 3/. 6J. 



Heygate's (Rev. W. E.) 

All^ories and Tales. Crown 8to. 



Phlllpotts's (M. C.) The 
Hillford Conlirmation : a Tile. 
i6mo. III. 

Phlllpotts's (M. C.) The 

Manor Farm : a Tale. Small 8vo. 
With Illustrations, y. id. 

Adams's (Rev. W.) Sacred 

Allegories :— The Shadow of [he 
Cross -The Dislaol HlUs— The Old 
Man's Home — The King's Mes- 
sengers. Neir Edition. With nume- 
rous Illustrations. Small 8vo. 51. 
•*• The Four Allegories may be had 
separately, with Illustistioos, Crown 
Svo, 3s. &i. each. Also a Cheap 
Edition. Small 8vo. tt. each. 1 



The Shepherd of Hermas. 

Translated into English, with an In- 
troduction and Notes. By Charles 
H. Hoole, M.A. SmallSva 41^. &/. 

Neale's (Rev. J. M.) Her- 
bert Tresham : a Tale of the Great 
Rebellion. New Edition. Small Svo. 

Mereweatber's (Rev. J. D.) 

Semcle ; or, The Spirit of Beauty : 
a Venetian Tale. Small 8vo, 31. W, 

Solmeme : a Story of a 

Wilfiil Life. Small 8vo. 31. 6./. 
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Arnold's (T. K.) First 

French Boole ; on the Flan of 
" Henry's FhW Latin Book." Slrth 
Editioa. i2ino. y.6>/. Kejr, Xf . 6if . 

Van Laun's (Henri) Selec- 
tions from Modem Freadi Authun. 
With English Notes. 
Put I.— HonOT^ de Balzac 
Fart II.— H. A. Taine. 

Crown 8vo. 31. bd. tatk. 

Nugent's Pocket Dlction- 

aiy of the French and English Lan- 
euages. New Edition, by J. CTarver. 
iSma. t^, f)d. 

Arnold's (T. K.) First Ger- 
man Book; on the Plan of the "Fim 
French Book." Seventh Edition, 
jamo. y. 6rf. Key, zs. 61J. 

Arnold and FrSdersdorff's 

Second Gennan Book : a Syntax and 
Etymological Vocabulary, with copt- 
ODs Reading Lessons and Exerdte*. 
isnio. &. 61/. Key, i^r 

Sargent's (J. Y.) Outlines 

of Nonr^ian Grunmar, with Emt- 
cisei : being a Help towards acquiring 
a piBCtical Knowledge of the Lan- 
jruage. Small 8vo> y. 

PlCferl's (Professor) and 

Rer. D. W. Turner's First Italian 
Book ; on the Fhu of Aniold't"Fiiit 
French Book." lamo. 5J. M Key, 
is. td. 



Barettl's Italian and Eng- 
lish Dictionary. New Edition, 
greatly improved and enlarged, by 
Davenport and Comekti. 3 Vols. 
8vo. 30J, 

Gragila's Pocket Italian 

Dictionary. New Edition. iSmo. 
4J. 6d. 

Arnold's (T. K.) First 

Hebrew Book; on the Plan of 
"Henry'sFirstLatinBoak." Fourth 
Edition. i3mo. ^I. 6J. Key, 

y.bd. 
Arnold's (T. K.) Second 

Hebrew Book, containing the Book 
of Genesili, with Syntax and Voca- 
bulary, lamo. ^. 

Arnold's (T- K.) English 

Grammar for Clasdcal Schools ; be- 
ing a Fractical Introduction to Eng- 
lish Prose Compoutioo, with Syntax 
and Exercises. Ninth Edition. 
13010. 4/. &/. 

Arnold's (T. K.) Henry's il 

English Grammar ; a Manual for 1 1 
B^innen. lamo. y. &/. 

Arnold's (T. K.) Spelling 

turned Etymology. Part I. Third 
Edition. i2mo. 21. 6>/. The 
Pupil's Book. \i. yl. 

Arnold's (T. K.) Latin 

vli English : being the Second Part 
of "Spelling turned Etymology." 
Fourth Edition, ismo. 41. M. 
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Rivington's Select Catalogue 
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Arnold's (T. K.) Henrr's 

First LUin Book. Tweaty-aecond 
Edition, izmo. y. 

Hlirs (G. B.) Supplement- 

■ry Exerdse* to " Heniy** Fiist Latin 
Book." lamo. ar. 

Arnold's (T. K.) Second 

Latin Book, and Pnullcal Gnunmari 
intended as a Sequel to " Heniy's 
First LAtin Book." Tnth Edition. 

Arnold's (T. K.) First 

Vene Book ; being an Easy Intn>- 
dnction to the Mechanism of the 
Latin Hexameter and PentanieteT. 
Eleventh EdiUoQ. lamo. tt. 

Part II. (Addiliotial Exercises). 
Third Edition. U. 

Holmes' (Rev. A.) Ele- 
mentary Rules of Latin Pronandation. 
Especially drawn up Ibrnie in Schoolti. 
Cro«Ti Svo. On a Card, <)d. 

Outlines of Latin Sentence 

Construction. Demy Svo. On a 



Card, I 



. W. 



Bigg's (Charles) Easy 

Exercises [n Latin Proee with Note:;. 
.Small Svo. \s. t4- In Wrapper, grf. 

Gepp's (C. G.) Progressive 

Exercises in Latin El^iac Verse. 
Crown Svo. Third Edition, jr. bd. 
Tutor's Key, 5/- 

Histori2e Antiquae Epi- 
tome : from Cornelius Nepos, Justin, 
&c. With English Notes, Rules fur 
Construing, Questions, and Geo- 
graphical Lists. By T. K. Arnold, 
M.A. Eighth Edition, lamo. 4r. 



Arnold's (T. K.) Practical 

Introduction to Latin Prose Com- 
podtion. Part L Sixteenth Edition. 
Svo. 6r. fd. 

Arnold's (T. K.) Practical 

Introdnction to Latin Ptmc Com- 
position. Part 11. Containing the 
Doctrine of Uie Latin Particles ; with 
Vocabulary and an Anti-bartnms. 
Fifth Edition. 8vo. Si. ' 

Arnold's (T. K.) Practical 

Introductioo to Latin Veise Com- 
position. Fouith Edit, iirao. 31. hd. 

Ellis's English Exercises, 

translated from the Whti:^ of 
Cicero, for School'boys to re-translale 
into Latin. Rearranged and adapted 
to the Rules of the " Public School 
Primer," by John T. White, D.I), 
■imo. 3*. bd. Key, y. 

Materials and Models for 

Latin Prose Composition. Selected 
and Arranged byj. Y. Sargent, M.A., 
and T. F. Dallin, M.A. Crown Svo. 
New Edition, re-arranged. 

Smith's (R. Prowde) Latin 

Prose Exercises ; being ea^ gra- 
duated EgglisL Sentences for Trans- 
lation into I^tin, with Rules, Voca- 
bulaiy, &c. ^lecond Edition. Crown 
Svo, 2J. hJ. 
This book can be used with or with- 
out the Public School Latin Primer. 

A Copious and Critical 

English-Lalin Lencoo, fonnded on 
(he GennaO'Ijitin DictioDary of Dr. 
Charles Ernest GeoTges. By the 
Rev. T. K. Araold, M.A., nnd ti:c 
Rev. J. E. Riddle. M.A- New 
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Svo. 
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Riddle and Arnold's Eng- 
lish-tAim Dictionary, for the use of 
Schools : bnog an AbridgmeDt of 
R[ddle and Arnold's Copious and 
Critical Eai;lish-Latln Lexicon. By 
the Rev. J. C. Ebden. New Edi- 
tion. Post Svo. •}!■ 6"'- 



Doderlein's Handbook of 
Latin Synonymes. Translated &om 
the German, by the Rev. A. Arnold, 
B.A. Third Edition, iimo. 4;. 

Classical Examination 

Pitpers. £ili(ed, villi Notes and 
References, by P. J. F. Gantilloo, 
M.A. Crown 8vo. 71.61^. Or inter- 
leaved with imtii^paper for Notes, 
half-bouttd, 10/. *>d. 



LATIN CLASSICS. 



Calvert and Saward's Se- 
lections from Livy, Books VIIL and | 
IX. With Notes and Map. For ; 
School use. Small Svo. 2j. 

Cornelius Nepos. Part I. j 

WiihCriticalQueatiDiisaiul Answers, | 
and an Imitative Exercise on each 

Chrpter. By T. K. Arnold, M..'.. ' 

Fifth Edition, izmo. ^r. I 

Eclogse Ovidlanse, with 

English Notes. Prom ihe Elegiac 
Poems. By the same Editor. 
Thirteenth Edition, ismo. 2i. 6d. 

Eclogse OvldlansB. Part II. 

Containing Selections from the Meta- 
morphoses, with English Notes. By 
the same Editor. i2mo. 5^. 

The iGnetd of Virgil ; with 

Engll^ Notes from the German of 
Dr. Diibnei. Edited by T. K. 
Arnold, M.A. tZmo. 6s. 

Flosculi Cheltonienses : a 

Selection from the Cheltenham Col- 
lege Priie Poems, 1846—1866. Edited 
by C. S. Jerram, M.A., and Tbcodoic 
W.James, M.A. Crown 8vo. 91. 



Cicero; with English Notes 

from the best and most recent sources. 
Edited by T-K. Arnold, M.A. l2mo. 

Selected Orations. Third Edition. 
V- 

The Tusculan Disputations. Second 
F.diiloa. 5^. 6/1. 

Catu Major, sive De Seneclute Dia- 
logos. 2r. bd, 

Q. Horatii FlaccI Opera 

Omnia, ex recensione F. G. Doering. 
With Explanatory Noies by Charles 
Anthon,LI..U. New Edition. l2mo. 

^s. bj. 
Virgil's Eclogues and 

Geoigics, a Prose Translation of. 
By an OtIoiiI Giuduate. Crown Svo. 
V. bd. 

A. Persii Flacci Satirarum 

Liber. Ediled by A. Pretor, M.A. 
Crown Svo. y. bd. 

Thirteen Satires of Juve- 
nal ; with Notes and Introduction 
by G. A. Simcox, M.A. New Edition, 
Crown Svo. 51. 

Terenti Comoediae. Edl- '< 

ted by T. L. Papillon, M.A. Crown \ 
bro. Andria et Eonuchus. \t. f^. I 

B 3 I 



U,r.zsdtvG00g[f 



Rivington's Select Cataiogue 



11. Ztit exttk Xanguagr. 



Materials and Models for 

Greek I'tom Composition. Selected 
snd Amnged bjr J. V. Sa^ent, M. A., 
Mid T. F. XhOlin, M.A. New Edi- 
tion, re-inai^ed. Crown 8vo. 

Abbott's (Evelyn) The 
Elements of Greek Accidence, with 
Philological Notes. Crown Svo. 



Jerram's {C. S.) The For- 
mation of Tenses in (he Greek Verb, 
showing Ihc Rules by which every 
Teme is fonned from ,the pure stem 
of the Verb, and the necessary chaneet 
before each Terminatioik. Crown 
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Hole's (C. H.) Greek 

Primer forthe use of Schools. Crown 



Arnold's (T. K.) First 

Greek Book ; on the Plan of " Henry's 
First Latin Book." Sixth Edition. 



Arnold's (T. K.) Second 

Greek Book. Second Edition. lamo. 
IS. bd. Tutor's K<y, 2t. 



Arnold's (T. K.) Elemen- 
tary Greek Grammar, iimo. 5^. 



Arnold's (T. K.) Practical 

Introduction to Greek Acddenoe : 
with "Easf Exercises and Vocabnlaiy. 
Ninth Edition. Svo. 5^. dd. 

Madvlg's Syntax of the 

Greek Langoage, especially tif the 
Attic Dialect, fbr the use of Schools. 
Translated Inf Henry Browne, -M.A., 
and edited l^ T. K. Amo1d,.M.A. 
With an Apt>eDdlx on the Gredc Par- 
ticles, by (he Translator. New Edi- 
tion. Square Sva Sr. id. 



lophon : an Introduction 

to the art of writing Gredi Iambic 
Verses. By the Author of " Nnces" 
and "Lucretilli." Crown Svo. w. 
In Cover, u. id. 



Storr's (Francis) Table of 

Irr^ular Greek Verbs. Oassified " 
according to (he arrangement of 
Curtius' Greek Gramiuar. On 1 
Card, Ij. 



Arnold's (T. K.) Practical 

Introduction 10 Greek Prose Compo- 
sition. Twelfth Edition. 8va ii.6J. 



Pillon's Handbook 

Greek Synonymes, Edited, 
Notes, by T. K. Arnold, ^ 
izmo. 6r. id. 



FradersdorfTs (Dr. J. W.) 

CopioosPhrascoli^al English-Greek 
Lexicon. Revised, enlii^ed, and im- 
proved by T. K. Arnold, M.A., and 
Henry Browne, M.A. Fourth Edi- 
tion. 8vo. ail. 



Cruslus's Greek and Eng- 
lish Lexicon for the Poems of Homer, 

and the Homeritke ; UlnstnUing the 
Domestic. Religious, Political, and 
Military Condition of the Heroic 
Age. Edited by T. K. Arnold, 
M.A. New Edition. lamo. 91. 



GREEK CLASSICS. 

Xenophon' 5 Anabasis; with Homer for Beginners; con- 

EngUsh Notes, translated with Addi- laining Ihe Iliad, Books 1. — III., 

tions, from the German of Hertlein, with English Notes ; foiming a sulii- 

by the late Rev. T.K. Arnold, M.A., cieni Commcmaiyforyoungsludents. 

and the Rev, Henry Browne, M.A. Edited by T. K. Amulil, M.A. 

l2mo. 61. 6J, Fourth Edition. l2mo. ~r. 6>/. 



EclogseHerodoteae. Parti, 

FromtheTextorSchweigha;u5er,wil.h 
English Notes by T. K. Arnold, ft! A. 
tamo. 31. 6>/. 

! HerodotlHistorfa. Edited 

by H. G. Woods, M.A. Book I. 6f. 
Book H. 51. 

Thucydides, Book the 

First ; with English Notes and Gram- 
matical References. Edited by T. K. 
Arnold, M.A. ixmo. 5/. M, Book 
the Second. lamo. 41. &/. 

Thucydides. Books I. and 

IL Edited by Charles Bigg, M.A. 
Crown 8vo. 6i. 



Homer's lUad (complete), 

from (lie best Texl, with copious Eng- 
lish Notes, and Grammatical Kcfer- 
ences. Edited by T. K. Arnold, 
M.A. Fifth Editiun. izroo. 12T. 



The Iliad of Homer, from a 

carefully corrected Text ; with copious 
English Notes by the Rev. William 
Trollopc, M.A. Sixth Edition. 8vo. 



IS*- 
Euripides ; with English 

Notes by T. K. Arnold, M.A., and 
Henry Brovme, M.A. Hecuba- 
Medea — llippolytus — Baccke — and 

Iphigcnia in Tauris. ismo. y. each. 



Homer's Iliad. Books I. to I Sophocles ; with English 

XII. From the Text of Dindorf. I Notes by R. C Jebb, M.A. Crown 
Edited by S. H. Reynolds, M.A. 1 8vo. The Elcctta, y. 6d.; The 
Crown Svo. 6r. | Ajai, jr. &/. 
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Sophocles; with English 

Notes from Scboddewin. Edited 
by the Rev. T. K. Arnold, M.A., 
the Ven. Archdeacon PmiI, and the 
RcT. Henrj' Browne, M.A. lamo. 
Aju, V- ; PUloctetes, y. ; CEdlpns 
Tynnnns, 4>. ; CEdipns Coloneus, 41. ; 
Antigone, v- 

Aristophanes; with Eng- 
lish Notes by W. C. Gnen, M.A. 
Crown Svo. The Achamians and the 
Knight*, 4J. The Cloads, y. f>d. 
The Wasps, 31, &f. 

An Edition or ihc Achamians and 
the Knights, revised, and especially 
ad^ed for use in Schools. 4;, 

Demosthenes. Edited by 

G. H. Heslop, M.A. Crown 8vo. 
The Oljmthia^ is. fuL The Philip- 
pics, y. The Olynlhiics and PhiJp- 
pics in one volunie, 41. 6d. Dc FalsA 
Legatione, 61. 

Abbott's (Evelyn) Selec- 
tions from Lucian. With £ng1i.>Ji 
Notes. Small Svo. 3;. bd. 



Demosthenes ; w^ith copi- 
ous English Notes and Grammatical 
References by T. K. Arnold, M.A. 

The Olynthiac Orations. Third 
Editioh, y.— The Philit^ic Ora- i 
tions. Third Edition. 4*.— The 
Oration on the Crown. Second Edi- 
tion. 4/. 6d. 

Scenes trora Greek Plays. , 

Rugby Edition. Abridged and . 
adapted for the use of Schools, by 
Arthur Sidgwick, M.A. ^ 

Aristophanes.— The Glands. Tbe 
Frogs. The Knights. Plutus. 

Euripides. — Iphigenia in Tanris. 
The Cyclops. Ion. Electra. Alcestis. 

Small Svo. u. fni. each, at u. in 
paper cover. | 

Isocratis Orationes. 

Edited by John Edwin Sandys, B.A. 
Part I. Ad Demonicum et Pan^j. 
ricus. Ilmo. 41-. (id. 

Demosthenes. Edited by 

the Rev. Arthur Holmes, M.A. 
De Coronft. Crown Svo. 51. 
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Garden's (Rev. F.) An Out- 
line of Logic, for the u^ of Teachers : 
and Students. Second Edition. Small , 

Turrell's (Henry J.) A 

Manual of Logic ; or, A Statement 
and Explanation of the Laws of For- 
mal Thought Square Cionn Svo. 
21. 6d. 

Girdlestone's (W. H.) ] 

Arithmetic, Theoretical and Prac- ' 
lical. New and Revised Edition. I 
Crown 8va. ts. bd. Also an Edi- ' 
lion for Schools. Fcap. Svo. y. bd. I 



Aristotelis Ethica Nico- 

machea edidic, emendavit, crebrisque 
lods partllelis e liliro ipso, aliisqne 

ejusdem Auctorig sctiptis, illustravit 
Jacobus E. T. Rogers, A.M., (Econo- 
mic Politicse Pnelector. New Edi- 
tion. Small Svo. 41. bd. Inter- 
leaved with writing paper for Notes, 
half bound, bs. 



Selections from Aristotle's 

Organon. Edited by John R. Ma- 
grath, M.A. Crown Sva y. bd. 
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Aristotle's Ethics. Books 

I.— IV. (Book X. Ch. vi.— ix. in an 
Appendix), with a Continuous Ana- 
lysis and Notes, intended for the Use 
of Banners and Junior Students, 
By the Kev. Edward Mootc, B.D. 
Crown 8vo. 101. td. 



Bourne's (C. W.)-The Pro- 
perties of Triangles and their Qrcles 
treated Geomelricall;. Fcsp. 4laL 



Beasley's (R. D.) Arith- 
metic lor ibe use of Schooli ; with a 
I collectioit of Examples. 



The Examflts art seld lefarattiy. 



Smith's (J. Hamblin) 

Elements of Geometry. limo. 31.61/, 



Smith's (J. Hambllo) Key 

to Elemenlaiy Algehrn. Crown Sto. 



Smith's (J. Hamblin) 

Exercises adapted to A^bra. 1 2ma. 
Copia may he had mihaiU tht Aiitaxrt, 

Smith's (J. Hamblin) 

Elementary Trigonometry. N'ew Mi- 
tion. llmo. 41. M. 

Smith's (J. Hamblin) 

Elementary Hydrostatics. New Edl- 

Smlth's (J. Hamblin) 
Elementary Statics. New Edition. 



Smith's (J. Hamblin) 

Treatise on Arithmetic. Second 

Edition, revised, tamo. 31. bd. 



Smith's (J. Hamblin) 

Elementary A^ebra. Part I. RichardsOn'S (G.) Geome- 

New Edition, lamo. y. trical Conic Sectioiu. Cro«-n 8vo. 

Cefia witkoHt Ihe j4niam. 21. 6d. I 41. 6d, 
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Airord's (Dean) Life, Jour- 
nals, and Letters. Edited by his 
Widow. With Portrait and lUostni- 
tions. Third and Cheaper Edition. 



Bridge's (C.) History of 

French Literature, adapted front the 
French of M. Demogtot. Forming a 
Volmne of " Historical Hand-books. " 
Edited by Oscar Browning, M.A. 
Crown 8vo. y. 6d. 
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Rivington's Select Catalogtte 



Bowen's (E. E.) The Cam- 
paign! of Napoleon, llie text (in 
Freodi) from M. Thiers' " HistoiR 
At la Revolution Fran^use," and 
" Histoire du Consulat et de I'Era- 
pire." With Engliih Noles, for the 
use of Schools. Crown 8vo, with 
Mapi, each 41. bJ. 

ARCOLA, MARENGO. [Nmi rtaJy. 

JEKA. WATERLOO. [In freparalion. 

Crake's (Rev. A. D.) His- 
tory or Ihe Church under the Koman 
Empire, A.D. 30—476. Crown 8vo. 

Blum's (Rev. J. H,) The 

Reformation of (he Church of Eng- 
land; Itt History, Principles, and 
Results. A.D. 1514—1547- Third 
Edition. 8vo. i&r. 

RomanofTs (H.C) Sketches 

of the Rites and Customs of the Greco- 
Russlan Church. With an Intro- 
ductory Notice bythc Author of "The 
Heir of Redclyffe. " Second Edition. 
Crown 8vo. -js. dJ. 

Hamilton (Walter Kerr), 

Bishop of Salisbury. A Sketch. 
By Canon Liddon, Second Edition. 
8vo. ar. Sd. ; or bound with the 
Funeral Sermon, jr. td, 

Johnson's (Samuel, D.D., 

Missionary of the Church of England 
in Connecticut, and Firs! President of 
King's College, New York) Life and 
Correspondence. By E. E, Beardsley, 
D.D. With Portrait. Svo. in. 

The Revival of Priestly 

Life in the Seventeenth Century in 
France. A sketch by the Author of 
"A Dominican Artist," "Life of S. 
Francis de Sales," "Henri Pecreyve," 
&c., &c. Crown Svo. ^. 



Bossuet and his Times. 

By Ihe Author of "A Dominicui 
Artist," "Revival of Priestly Ijfe in 
France," "Lite of S. Francis de 
Sales," &&, &c. Crown Svo. 

Mahan's (Mile) Church 
HUtoiy of the First Seven CoDtviet 
to the close of the Sixth Genenl 
Council. Sva ly, 

Macray's(W.D.) Annals Of I 

the Bodldan Library, Oxford ; bam ! 
its Foundation to A.u. 1S67 ; contain- 
ing an Account of the various Col- , 
lections of printed Books and MSS. 
there preserved ; with a brief Pre- ■ 
iiminary Sketch of the earlier Library 
of the University. Svo. lU- 

Neale's (J. M., D.D.) His- 

tory of the Holy Eastern Church. 
The Patriarchate of Antioch. A 
Posthumous Fragment. Togetherwith 
Memoirs of the Patriarchs of Antiodi, 
by Constantius, Fatriaich of Constan- 
linople. Translated from the Gre^ 
and Three Appendices. Edited, with 
an Introduction, by the Rev. George 
Williams, B.D. Svo. io>. V. 

Blunt's (Rev. J. H.) A Key 

to the Knowledge of Choreh History 
(Ancient). New Edition. Small Svo. 

Blunt's (Rev. J. H.) A Key 

to the Knowledge of Church History 
(Modem). New Edition. Small Svo. 
2i,f)d. 

Davys's (Bishop) Plain and 

Short History of England for Olil- 
dren ; in Letters from a Father to 
his Son. With Questions. New 
Edition. With Twelve Coloured 
Illustrations. Square Crown Sva 
3j. id. Also a Cheap EdiUon for 
Schools. iSmo. IX. &/. 
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S. Francis de Sales (Life 

oO- By the Authorof" A Dominican 
Artist," " Life of Madame Louise de 
France," &c., &c- Crowii Sto. 6i. , 

DolUnger's (J. J. I.) Fables 

respecting tlie Popes of Che Middle 
Ages. A Contributioa to Ecclesias- 
tical History. Translated by Alfred 
Plummer, M.A. Svo. 14J. 

Gould's (R.ev. S. Baring) 

Curious Myths of the Middle Ages. 
Complete in One Volume. With 
IliuatraCions. Crown 8vo. in. 

RomanofiTS (H. C.) His- 
tories] Nanalires. From the Kosslan. 
Crown Svo. 6t, 

RlTlngton's (Septimus) 

The History of Tonbridge Schnoi, 
from ils Fonitdation in 1553 to the 
present Date. With Illustrations. 
Small 4to. 14/. 

Smith's (P. V.) History of 

the English Institutions. Forming a 
Volume of " Historical Handbooks." 
E<tited by Oscar Browning, M.A. 
Crown Svo. y. 6J. 

The Life of Madame Louise 

de France, Daughter of Louis XV., 
also known as the Mother Ter^ 
de S. Augustin. By the Author oF 
"A Dominican Artist," &c. &c 
New Edition. Crown Svo. 6r, 

A Dominican Artist: A 

Sketch of the Life of the Rev. Pire 
Besson, of the Order of St Dominic 
By the Author of 'fThe Life of 
Madame Louise de France," && 
Nev Edition. Crown Svo. 6s. 



Henri Perreyve. By A. 

Gratry, Prttre de I'Oratoire, Pro- 
fesseuT de Morale EvangSique & la 
Sorbonne, et Membre de I'Acad^ie 
Franfaise. Translated by the Author 
of "A Dominican Artist," "Life of 
S. Francisde Sales," &:c, &c With 
PortraiL Crown Svo. Ji. 6d. 

Trelawny's (Rev. C. T. 

Collins) Perraiuabuloe, the Lost 
Church Found ; or. The Church of 
England not a New Church, but 
Ancient, Apostolical, and Indepen- 
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